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February 1, 1995 

The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempo re 
[Mr. THURMOND]. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow­
ing prayer: 

Let us pray: 
I exhort therefore, that, first of all, sup­

plications, prayers, intercessions, and giv­
ing of thanks, be made for all men; For 
kings, and for all that are in authority; 
that we may lead a quiet and peaceable 
Zif e in all godliness and honesty. For this 
is good and acceptable in the sight of God 
our Saviour* * *.-1 Timothy 2:1-3. 

Eternal God, Lord of history, Ruler 
of the nations, with grateful hearts we 
anticipate the annual national prayer 
breakfast to be held tomorrow morn­
ing. We pray that You will govern 
every detail of that significant event. 
As this microcosm of the world gath­
ers-from every State in the Union and 
from more than 150 nations-make 
Your presence felt, and guide each par­
ticipant. 

We pray for a special blessing upon 
President and Mrs. Clinton, Vice Presi­
dent and Mrs. Gore, and all those from 
the executive, legislative, and judicial 
branches of Government who are 
present, that they may be specially 
blessed and strengthened. We pray for 
Thy blessing upon the heads of state 
from a number of nations who will be 
present. 

Grant, mighty God, that this will not 
be just an event soon forgotten, but 
that it shall become a tidal wave of 
prayer for the Nation and the world. 

In the name of the Lord of Lords and 
the King of Kings. Amen. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
acting majority leader is recognized. 

SCHEDULE 
Mr. LOTT. Mr. President, the time 

for the two leaders has been reserved. 
There will be a period for morning 
business until 11:30 a.m. with Senators 
to speak for not to exceed 5 minutes 
each with the exception of the follow­
ing Senators: Senator GRAHAM for 20 
minutes, Senator HARKIN for 15 min­
utes, Senator BRADLEY for 15 minutes, 
Senator BENNETT for 15 minutes, Sen­
ator MURKOWSKI for 15 minutes, Sen-
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ator DORGAN for 10 minutes, and Sen­
ator GRAMS of Minnesota, 10 minutes. 

At 11:30 the Senate will resume con­
sideration of House Joint Resolution 1, 
the constitutional balanced budget 
amendment. 

Mr. President, since there is no Sen­
ator seeking recognition at this par­
ticular moment, I do observe the ab­
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. LOTT. Mr. President, I ask unan­
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
FRIST). Without objection, it is so or­
dered. 

Mr. LOTT. Mr. President, I under­
stand, by an understanding that has 
been reached, Senator HATFIELD will 
share in the time Senator GRAHAM of 
Florida has been designated, and Sen­
ator HATFIELD is here and ready to pro­
ceed. 

MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order there will now be a 
period for the transaction of morning 
business not to extend beyond the hour 
of 11:30 a.m., with Senators permitted 
to speak therein for not to exceed 5 
minutes each. 

Under the previous order, the Sen­
ator from Florida is recognized to 
speak for up to 20 minutes. 

Mr. GRAHAM. Mr. President, it will 
be my intention to yield a portion of 
my time to my colleague and cosponsor 
of the legislation we will be introduc­
ing today, Senator HATFIELD. 

(The remarks of Mr. GRAHAM and Mr. 
HATFIELD pertaining to the introduc­
tion of S. 308 are located in today's 
RECORD under "Statements on Intro­
duced Bills and Joint Resolutions.") 

The PRESIDING OFFICER (Mr. 
INHOFE). Under the previous order, the 
Senator from Iowa is recognized to 
speak for up to 20 minutes. 

FEDERAL RESERVE WILL RAISE 
INTEREST RATES AGAIN 

Mr. HARKIN. Mr. President, it is 
widely rumored that the Federal Re­
serve will raise interest rates today for 
the seventh time in the past year. 
Hard-working Americans all across 
this country can only hope that the 
Fed will give a second thought to an 
unnecessary and destructive action. 

The Federal Reserve is an independent 
and powerful fourth branch of Govern­
ment-a branch of Government, I 
might add, that is unelected and essen­
tially unchecked by reasonable exam­
ination. 

While I disagree with Alan Green­
span's policies, I must give him credit 
for a superb ability to manipulate the 
press and many others, including many 
Members of Congress. Somehow, Mr. 
Greenspan has created an aura of natu­
ralism, a feeling that his actions are 
somehow preset by immutable eco­
nomic realities, some form of the invis­
ible hand operating there that causes 
us to do things that we cannot change. 
In fact, his position is based on a con­
servative ideology that favors the long­
term interest of bondholders and bank­
ers but shows little sympathy for hard­
working, middle-income families. 

In fact, his policies are specifically 
intended to force a significant number 
of breadwinners out of work and into 
the unemployment lines. In fact, I read 
in the paper the other day that Mr. 
Greenspan, in testimony, was saying 
that unemployment rates were coming 
down and they were approaching a 5.4-
percen t rate of unemployment., and he 
thought that was getting too low, that 
unemployment ought to be higher than 
that. That is his feeling. That is where 
he is coming from. 

Thus, the Federal Reserve's policies 
are designed to keep millions of Ameri­
cans out of work, in spite of the fact 
that the law which governs them spe­
cifically provides that the Federal Re­
serve is to balance the goal of maxi­
mizing production and employment 
with the goal of keeping prices stable 
and moderating long-term interest 
rates. 

Mr. President, as I said earlier, the 
Federal Reserve has already raised in­
terest rates six times over the past 
year. As a result, the prime rate in­
creased from 6 to 8.5 percent, a 41-per­
cent jump in interest rates in just 1 
year. These actions by the Fed amount 
to a bill to the American taxpayers for 
$107 billion over 5 years-$713 per tax­
payer. Why this bill? It is a bill to pay 
the resulting higher interest costs to 
service the Federal debt. 

The Federal Reserve's repeated inter­
est rate hikes have also had an impor­
tant negative effect on Americans. 
They have cost nearly every business 
in the country large sums in higher in­
terest rates. 

In addition, the average buyer of a 
new house will pay an extra $158 per 
month on a fixed rate mortgage-that 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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is nearly $1,900 a year, more than 
enough to prevent many Americans 
from attaining a key component of the 
American dream, owning your own 
home. Millions of other American fam­
ilies are being forced to pay more on 
their adjustable rate home mortgages, 
more on their bank loans, and more for 
interest rates on their cars and on 
their credit card balances. 

Even more significantly, the six, and 
now prcbably seven, increases in inter­
est rates will and are, in fact, designed 
to, eliminate jobs. Federal Reserve of­
ficials do not use those terms, although 
Mr. Greenspan came close to it in testi­
mony the other day. But that is clearly 
their intent. Their intent is to keep un­
employment high. They want to artifi­
cially slow the economy down and re­
duce the number of available jobs. In 
ma:r:iy cases, that will mean that people 
will be fired. 

In other cases, that will mean that a 
job will not be there for someone look­
ing for work. It will mean that families 
with breadwinners actively looking for 
work will not have their basic needs 
met. The financial strain on those fam­
ilies will cost both economic and psy­
chological damage. 

It also means an increase in the wel­
fare roles. Some of us have been work­
ing hard to fix our broken welfare sys­
tem. It is failing both the taxpayers 
and those who rely on it. But a key to 
welfare reform that works is the avail­
ability of good jobs. I think all of us 
agree that we want to move people 
from welfare · to work and to self-suffi­
ciency; that is, all but perhaps those on 
the Federal Reserve Board. Their re­
cent penchant for raising interest rates 
in order to keep the unemployment 
rate up will make ending welfare as we 
know it impossible. 

Why would the Federal Reserve want 
to do that? Well, there is an economic 
concept called nonaccelerating infla­
tion rate of unemployment. This con­
cept says that when unemployment 
falls below a certain level, it becomes 
harder to find employees, then it is 
easier to demand higher wages and 
wages will rise. Some economists think 
that the natural rate of unemployment 
in the United States--the point where 
lower unemployment will cause infla­
tion-is about 6 percent. This, obvi­
ously, is what Mr. Greenspan believes. 

The Fed's principal justification for 
its six increases in interest rates has 
been their fear of rising inflation. Well, 
let us take a look at that. 

Last year, the Consumer Price Index, 
the CPI, went up a meager 2.7 percent, 
exactly the same rate of inflation as in 
1993. If you take out the more volatile 
food and fuel costs, the rate increased 
by just 2.6 percent, the lowest rate of 
inflation since 1965. And, on top of 
that, Mr. Greenspan believes that the 
CPI was actually overstating inflation, 
as he says, by anywhere from 0.5 to 1.5 
percent. 

Mr. Greenspan has been talking a lot 
about this lately. He said it in testi­
mony before a congressional commit­
tee. 

Well, if he were right about the CPI 
being overstated by that much-and I 
have my doubts about that-then Mr. 
Greenspan has pushed a huge burden on 
our economy when even he believes 
that inflation has been under 2 percent 
a year over the last 3 years. 

So Mr. Greenspan cannot have it 
both ways. He cannot say, on the one 
hand, we have to raise interest rates 
because inflation is threatening and, 
on the other hand, come before a com­
mittee of Congress and say that infla­
tion has been overstated and it is real­
ly not as high as it has been; it really 
has been lower than that. He cannot 
have it both ways. 

And yet, we now have interest rates 
going up for the seventh time in 1 year. 
Again, an ideology that says we have 
to reward the long-term bondholders 
but forget about our Main Street busi­
nesses; forget about our farmers; forget 
about our homeowners and young peo­
ple wanting to buy a house; forget 
about people buying a car on time; peo­
ple · paying off college students loans. 
All of this goes up, not to mention, 
again, the fact that these rate in­
creases have stuck the American tax­
payer with an additional $107 billion 
tab to pay increased interest costs on 
the national debt. 

For Alan Greenspan to push these 
further destructive increases in inter­
est rates on the American people, while 
saying that inflation has been running 
at less than 2 percent, to me is the 
height of hypocrisy. Mr. Greenspan, as 
I said, cannot have it both ways. 

I also note that the Fed Chairman re­
cently indicated in testimony before 
the Finance Committee last week that 
he thinks there is likely to be a slow­
down in the economy in the coming 
months. But he said that, "I see it as 
crucial that we extend the recent trend 
of low and hopefully declining inflation 
in the years ahead." 

Well, Mr. President, we need balance 
between the need to fight inflation and 
the need to keep our economy moving. 
The law, as I read it, requires a bal­
ance. But, right now, there is no bal­
ance. There is an imbalance. 

All of the Fed's weight is now toward 
the single goal of cutting any possibil­
ity of rising inflation in the future. 
That is wrong, and I believe it is very 
likely going to send our economy into 
a recession. 

Robert Eisner, a respected professor 
at Northwestern University, made an 
excellent analogy, comparing the econ­
omy with a patient with clogged arte­
ries. "The patient would have a longer 
and better life by exercising and ex­
panding the capacity of his heart and 
circulation system," Eisner said. "But 
what Dr. Greenspan has done, I think 
unwisely, is simply to put the patient 
to bed.'' 

Well, Mr. Greenspan talks about the 
dangers of large deficits on the econ­
omy. And I agree with him on that 
point. We do need to keep our deficits 
coming down. But his push to higher 
interest rates is adding to the deficit­
hugely. Higher Federal interest pay­
ments will add $107 billion to the Fed­
eral deficit over the next 5 years. This 
totally wipes out more than 20 percent 
of the deficit reduction achieved by our 
economic recovery package of 1993. 

It is almost as if Mr. Greenspan does 
not want to see the efforts that we 
took here to reduce the deficit succeed. 
He is wiping out all of those gains that 
we have made to reduce the deficit. 

There is considerable reason to be­
lieve the idea that inflation will auto­
matically rise because the unemploy­
ment rate has fallen below 6 percent is 
wrong. Things have changed. Wages are 
more closely tied to productivity in­
creases. And, there is a greater ability 
to move manufacturing overseas if the 
price of producing many items in the 
United States rises. 

There have also been large changes in 
the retail sector. The large increase in 
discount stores is putting greater 
downward price pressures on the entire 
system. There is a growing willingness 
of consumers to use non-brand-name 
products, also creating a real difficulty 
of manufacturers and retailers to raise 
prices. 

Some people also see a new culture 
developing in many manufacturing 
areas which places considerable pres­
sure on suppliers to avoid cost in­
creases and to develop new, lower cost 
methods of producing goods. To some 
extent, gains in computer designs are 
providing methods to accomplish that 
goal. Productivity seems to be covering 
a significant share of the wage in­
creases that are occurring. 

I would also note, Mr. President, that 
wage and salary costs have only in­
creased by about 3 percent in 1994. A 
significant part of that is covered, as I 
said, by increases in productivity. So, 
wage costs were-considering produc­
tivity-less than the inflation rate in 
1994. I want to repeat that because it is 
very important to note this. Wage 
costs were, when we consider the in­
crease in productivity, less than the in­
flation rate in 1994. 

So, Mr. President, economic theories 
that may have proven true in the 1950's 
or 1960's or 1970's may not be useful 
today. I believe that Mr. Greenspan is 
living in the past. Companies that have 
recently hired large numbers of em­
ployees do not seem to need to pay 
higher wages. Lands' End hired 2,200 
people for the Christmas season, Sears 
hired 40,000 Christmas workers, but 
they saw no increase in wage levels. 
MCI, which hires 10,000 to 15,000 people 
a year, also has not been pushed to 
raise wages. 

So where, I ask, is this inflation that 
the Fed has been expecting and warn­
ing about? Mr. Greenspan says if we do 
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not act now, it will come. The Fed says 
it takes a long time for the pain of 
their interest rate increases to work 
their way through the economy to 
cause the economy to slow down; that 
is, to interpret that, to cause enough 
people to be laid off and fired for 
enough unemployed people to stay that 
way. I may agree with that. It may 
take from 6 to 18 months for that to 
happen. 

Is it logical, I ask, to rush forward 
with a seventh increase in interest 
rates when we have not even seen the 
impact of the earlier increases? Since 
the Fed Chairman believes inflation 
has been running at less than 2 percent, 
I believe we could take a very small 
risk of a slight increase in inflation in 
order to limit the likelihood that the 
economy will take a serious plunge 
into recession and far higher unem­
ployment. I would think it would be far 
more prudent to wait to increase inter­
est rates any more. 

In fact, Mr. President, I believe that 
from the actions taken by the Fed with 
this recent increase in interest rates, 
we may be seeing in the next year a se­
vere downturn in the economy in 1996. 
We might think of the height of inter­
est rates as a mountain, and as the 
speed of the rate increases, remains 
high, and the height grows, the cliff on 
the other side, the deep valley into 
which the economy may fall, will be­
come more painful. 

I think it is past time for the Federal 
Reserve to pull back its bulldozer. Let 
the economy work through the interest 
rates alread:y put in place. Then, after 
that has happened, we can consider fur­
ther action. That is the way to get a 
soft landing for the economy that we 
all want, rather than having it tossed 
off a cliff. I believe that is exactly 
what may happen next year. 

There have already been a few signs 
of a slowdown in the economy. Total 
construction fell by 7.7 percent in De­
cember, the largest decline of the year. 
Construction is very sensitive to inter­
est rates. Housing fell by 8 percent; 
again, very sensitive to interest rates. 
Personnel income rose nicely in De­
cember, by 0.7 percent, but consumer 
spending went up by only 0.2 percent. 

This morning, the leading economic 
indicators showed a slim 0.1 percent 
gain. These are signs that economic 
growth is near its peak. This is not the 
time to further burden the economy 
with higher interest rates. The Federal 
Reserve and the Open Market Commit­
tee should be balanced in its views and 
actions. It should not be led by ideo­
logical zeal on one single factor, infla­
tion, and, I might say, the veiled 
threat of inflation. There should also 
be a concern for the well-being of man­
ufacturers and farmers and main street 
businesses and American families and 
homeowners and car buyers. 

So, Mr. President, I strongly urge the 
Federal Reserve to hold the line on in-

terest rates, limit the damage they 
have already done to our economy, and 
give us some good news today and say 
they are not raising interest rates a 
seventh time. 

Mr. President, I yield the floor. I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Wyoming is recognized for 5 min­
utes. 

BALANCED BUDGET AMENDMENT 
Mr. THOMAS. Mr. President, I come 

to the floor to talk about the subject 
that is before the Senate this week, 
and I suppose next week and possibly 
the week after, the balanced budget 
amendment. I think we will have ex­
tended debate, probably longer than we 
need, some of which will be to talk 
about options, some of which will be to 
talk in real debate about differences in 
view, but much of it will simply be de­
signed, I think, to delay action on what 
I think to be a very important issue. 
So, it will be difficult to focus on new 
information. 

It seems to me there is a very basic 
question that has to be asked first, be­
fore all the detail is entered into and 
that is, is it morally and fiscally re­
sponsible to spend more than we take 
in? I think that is the question that 
most Americans ask of their Govern­
ment: Can we continue to spend more 
than we take in? Is it morally wrong to 
spend more than we take in, to transfer 
that debt to someone in the future? I 
think Americans ask, is it fiscally re­
sponsible to continue to spend more 
than we take in? The answer, obvi­
ously, "is no," it is not morally respon­
sible, it is not fiscally responsible. So, 
that is the basic question. And most 
everyone would answer that the same. 

Then we get into a great debate 
about how we do it. I support a bal­
anced budget amendment. I believe 
very strongly that it needs to be done. 
I believe very strongly that it has 
worked in the States. What are the ar­
guments against it? We hear them time 
and time again. One of them is it is not 
needed. The evidence is it is needed. 
This Congress has· not balanced the 
budget. It has not balanced the budget 
in 26 years and only balanced it five 
times in 50 years. 

So the evidence is that, sure, we can 
balance the budget. The fact is that 
Congress does not. The fact is, it is a 
little easier to say we like the pro­
grams; if we can put it on the credit 
card, we will do it. If we have to pay 
for it, it is a different matter. Then it 
is a matter of setting up priorities. 

Then it is a matter of a cost-benefit 
ratio, and we hear, "Here is what it 
costs. Here is the value." The decision 
may be different than saying "Here is 
the value. We do not have to pay for it 
now." 

Some say it is not needed. I suggest 
that the evidence would indicate that 
it is. Some say we already have the 
tools; we can do it this year. Certainly, 
that is true. Again, the evidence shows 
that that has not happened. It is very 
difficult. I am persuaded that there 
needs to be a constitutional discipline 
to balance the budget on a continuing 
basis. 

Some say it is too strict, it is too 
confining. It does not need to be. There 
are arrangements that in case of emer­
gencies-some say in case of war-it 
can be changed, of course. It can be 
changed by a vote or supermajori ty 
vote or written into the amendment 
that it is changed under certain cir­
cumstances. 

Again, I say to Members that almost 
all of the States in this country have 
balanced budget amendments. In my 
State of Wyoming it is in the constitu­
tion, and it is not troublesome for that 
reason. We heard an extended argu­
ment earlier this week on how courts 
and judges would be deciding. The evi­
dence does not show that in the area 
where we have had a balanced budget 
amendment in the States. The courts 
do not do the budgeting. That is, I 
think, not a good reason for not mov­
ing forward. 

Mr. President, the balanced budget 
amendment is one of the several proce­
dural changes that seem to me to be 
imperative. Several of the changes 
were clearly in the mind of voters in 
November, changes that will have a 
long-term impact, not just on this 
year's decisions in the Congress, but an 
impact on the way Congress behaves 
over time. That is the more important 
question. 

We keep expecting different results 
and continue to use the same process. 
There is really little reason to expect 
that results will be different if we con­
tinue to do the same thing. We need a 
forced discipline. We need an external 
constraint. I think that is true of most 
political bodies, frankly. Politicians 
love to be able to provide programs. 
Politicians love to be able to solve 
problems. Politicians sort of get to 
where they like to have problems to re­
solve for their constituents. A man 
with a hammer thinks every pro bl em is 
a nail. 

We need some constraint, some con­
stitutional discipline. The Federal debt 
is nearly $5 trillion, over $18,000 for 
every person in this country. We spend 
$800-plus million per day in the gross 
interest payments. 

So we have a moral imperative to 
balance the budget for people in Wyo­
ming and people in every other State. 
Families have to balance, businesses 
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have to balance, States, by and large, 
have to balance, and the Federal Gov­
ernment should have to balance as well 
and not pass off the debt on its chil­
dren and grandchildren. 

Opponents say, "We already have the 
tools." The evidence shows that we do 
not. The Federal Government has spent 
more than it has taken in for 55 of the 
last 63 years. Not a good record-not a 
good record-and not a good basis for 
saying we do not need to do anything. 

So, Mr. President, I am sure we will 
hear about draconian cuts. The fact is 
that what we have to do is slow the 
growth. We have been increasing spend­
ing at 5 percent. Say we increase it 
only at 2 percent. 

So I hope as we go forward, we can 
continue to make some points about 
the balanced budget, but the bottom 
line is, should we do it and, if so, what 
has to take place to require that the 
balanced budget be used in the Con­
gress and be used for Federal spending. 

Thank you, Mr. President. I yield 
back the remainder of my time. 

The PRESIDING OFFICER. Under a 
previous order, the Senator from Utah 
[Mr. BENNETT] is recognized to speak 
for up to 15 minutes. 

Mr. BENNETT. I thank the Chair. 
(The remarks of Mr. BENNETT, Mr. 

BUMPERS, and Mr. JOHNSTON pertaining 
to the introduction of S. 309 are located 
in today's RECORD under "Statements 
on Introduced Bills and Joint Resolu­
tions.") 

The PRESIDING OFFICER. The Sen­
ator from Alaska. 

Mr. MURKOWSKI. Mr. President, it 
is my understanding that I am to be 
recognized in morning business. 

The PRESIDING OFFICER. Yes. 
Under a previous order, the Senator 
from Alaska is recognized to speak for 
up to 15 minutes. 

MEXICAN PESO CRISIS 
Mr. MURKOWSKI. Mr. President, of­

tentimes it is not appropriate to be 
critical of a proposal unless you have a 
better solution. But I rise today to 
speak on the action of the administra­
tion which was announced yesterday 
regarding Mexico. In the opinion of the 
Senator from Alaska, the administra­
tion simply did an end-run around Con­
gress and the American people when it 
unveiled its latest financing package 
for bailing out foreign investors in 
Mexico. 

There is no question the President 
has the legal authority under the ex­
change stabilization fund to provide 
the $20 billion in loans and loan guar­
antees to the Mexican Government. 
However, I am concerned that this es­
tablishes a dangerous precedent and 
represents a use of power by the admin­
istration that was, in my opinion, un­
warranted. It should be noted that the 
potential of unilaterally using the 
emergency stabilization fund was not 

conveyed to many of the Members who 
were involved in working with the ad­
ministration on the potential alter­
natives associated with this financial 
crisis. 

In any event, it has been less than 6 
weeks since the Mexican Government 
reversed its longstanding policy of 
maintaining a pegged value for the 
Mexican peso and devalued the peso by 
nearly 13 percent. This devaluation 
plunged the Mexican stock and cur­
rency markets into a panic and a crisis 
that resulted in the peso dropping by 
more than 30 percent in a matter of 
just a few days. 

It was at that point that the Clinton 
administration came forward and of­
fered, first, a $6 billion credit line to 
Mexico in an effort to stabilize the cur­
rency. By January 3, Treasury saw fit 
to extend this line of credit to $9 bil­
lion and there were some other govern­
ments that came in, and commercial 
banks, for another $9 billion. So there 
was approximately $18 billion available 
for stablizing the peso at that time. I 
include the $6 billion I previously men­
tioned. 

When I made an inquiry to the ad­
ministration about this taxpayer-fi­
nanced $9 billion credit line, I was as­
sured that the American taxpayer 
would not be at risk because the credit 
line was fully collateralized by Mexico. 

Since January 3 we have seen the 
peso crisis not abate. It only got worse. 
The peso dropped 45 percent in barely 1 
month. This led the administration to 
raise the specter of as much as a $40 
billion credit line to stabilize the peso. 
And by yesterday, the size of the bail­
out had grown another 25 percent to 
nearly $50 billion, with at least $20 bil­
lion coming from U.S. participation. 

The specifics of that participation, as 
indicated in a newspaper article, sug­
gests that commercial banks will be in 
for $3 billion; Canada, $1 billion; Latin 
American countries, $1 billion; the 
Bank for International Settlements, 
$10 billion; the International Monetary 
Fund, $17.8 billion; and, as I have indi­
cated, the United States Treasury, 
some $20 billion. 

Why are we putting so much tax­
payer money at risk? Who are we de­
fending and who are we bailing out 
with this taxpayer-financed line of 
credit? And how did Mexico fall into 
the crisis? 

Mr. President I would note that most 
of this debt is represented by bearer 
bonds. That means whoever holds them 
basically owns them. It is like owning 
a $100 bill. You can walk in and turn it 
into two 50's or five 20's. The signifi­
cance of that is it is very difficult to 
identify who specifically holds those 
debt instruments. 

What we have learned in the last 
month, however, is that this crisis has 
not just happened overnight. It has 
been building for a year or more. It was 
clearly foreseen by the United States 

and Mexican Governments. In fact, the 
New York Times recently reported that 
United States Treasury officials 
warned the Mexican Government as 
early as last summer the country's for­
eign debt had become dangerously high 
and that the peso was being main­
tained at an artificially high level. 

But, for strictly internal political 
reasons, the Mexican Government 
chose to compound the crisis by con­
tinuing to print billions of pesos. As far 
as I know they were printing them yes­
terday. They may still be printing 
them today. Compounding the Mexican 
Government's mismanagement of its 
finances and its insatiable desire to 
maintain a strong peso and excessive 
foreign imports, the Government al­
lowed its foreign currency reserves to 
drop from $29 billion in February to 
less than $7 billion in December. 

Now Mexico faces the daunting pros­
pect of having to deal with foreign debt 
redemptions that are listed at approxi­
mately $80 billion this year, $39 billion 
of which is in the public sector. The 
significance of that is that is debt that 
is falling due this year, not all at once 
this year, but it will have to be met or 
refinanced this year. It is very likely, 
when the guarantees are in force, the 
holders of these notes, these bearer 
notes, are going to immediately want 
to convert their pesos into dollars and 
increase rather than decrease the cap­
ital flight out of Mexico. 

If you and I held bearer notes in this 
crisis, what would be the inducement 
to hang on if the guarantees were there 
and we knew we could be paid? A fidu­
ciary responsibility would suggest the 
holder of those notes would run in, 
cash them in, and take his or her prin­
cipal and leave the country. The only 
consideration that might keep them 
there is the attractiveness of the high 
interest rates. That rate may be in ex­
cess of 20 percent, which would cer­
tainly be an inducement. 

But then the question is, Who are we 
bailing out? And the administration 
has yet to address specifically who 
holds that debt. They say the mutual 
funds hold the debt. The mutual funds 
are sophisticated investors. If they 
make an investment mistake, should 
the taxpayer have the responsibility of 
bailing them out anymore than any 
other individual who makes a financial 
investment and looks for a return on 
that investment, and tries to measure 
the risk against the inducement which 
is the interest that he is generating on 
that investment? 

If the risk is too great or the invest­
ment goes sour, obviously the alter­
native is you lose your principal. But 
that is not what is happening here and 
that is why I am critical of this pro­
posal. 

I think there is a growing danger 
that the Mexican Government will 
have to return to Washington before 
this year is out seeking another $10, 
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$15, or perhaps $20 billion in taxpayer 
funds for a second bailout. We were 
told by the assistant to the President 
of Mexico that the total debt of Mexico 
was about $180 billion, that the current 
debt was something in the area of close 
to $80 billion, and now we are talking 
about approximately a $50 billion guar­
anteed fund. 

It is interesting to note that yester­
day, Mr. Bill Seidman, former head of 
the FDIC 9.nd the RTC, in testimony 
before the Senate Banking Committee, 
indicated that the best way to resolve 
the Mexican financial crisis was to 
have the Mexican Government sit down 
with its creditors and renegotiate the 
terms of the loans that are coming due 
this year. He adamantly -:>pposed a tax­
payer bailout of speculators in Mexican 
debt. I believe Bill Seidman is abso­
lutely right. Much of that Mexican 
debt carries rates of interest of 25 to 40 
percent. 

Where can you get that today in the 
United States? You are not going to 
get it in your savings account or your 
mutual fund. There is associated risk 
with the attractiveness of the invest­
ment and the potential return. Why 
should the American taxpayer dollars 
be used to pay off this debt of 100 cents 
on the dollar plus interest when we do 
not know who those holders are, other 
than the gray area of people who 
bought bearer notes or mutual funds, 
who made these risky investments sim­
ply to attain a higher interest rate? If 
they can get the Federal Government 
to guarantee what we have done, they 
will be very, very happy with such high 
interest rates. 

Investors knew precisely what types 
of investments they were making. 
They were speculating. They were al­
most junk bond type of investments. 
And for American taxpayer funds to be 
used to guarantee this investment is 
unconscionable in my opinion. 

Mr. Seidman's suggestion is that the 
debtors and the creditors sit down, the 
creditors being the holders, the debtors 
obviously being the Mexican Govern­
ment, to work something out. How 
does that work? It is done all the time. 
I was a commercial banker for 25 years. 
If there is no blood in the turnip, if 
your borrower cannot pay, you sit 
down, you try to work something out, 
and you reschedule the debt, and take 
40, 50, 60, or 70 cents on the dollar. You 
work something out. You just do not 
let everything collapse. We have not 
given this process a chance to work. I 
think we should. 

Mr. President, yesterday the admin­
istration stated that the United States 
will impose strict conditions on the as­
sistance it provides with a goal of en­
suring that this package imposes no 
costs on the U.S. taxpayer. As of today, 
I am not aware that any of my col­
leagues know precisely what those con­
ditions are. I have been involved in the 
meetings. I would expect the adminis-

tration will make those conditions 
known, and I would encourage that 
they make them known before a single 
American dollar is used to provide 
guarantees to the Government of Mex­
ico. 

A factsheet released yesterday by the 
Treasury Department implies that 
these loans will be collateralized with 
the proceeds from Mexican oil exports. 
Mr. President, 2 weeks ago, I asked the 
Treasury to specifically identify how 
much of Pemex's revenue the Mexican 
Government has pledged, and how that 
revenue will be handled by United 
States financial authorities; how much 
of it is pledged, because obviously you 
can only attach what is not pledged 
but still assignable. I believe that it is 
imperative that for every dollar in 
loans and loan guarantees, the Mexican 
Government has to come up with some 
way to make a deposit of an equal 
amount of foreign hard currency in a 
Federal Reserve bank account in the 
United States from their oil export rev­
enues. 

I think the American taxpayer must 
be assured that so long as there are 
outstanding United States Government 
guarantees of Mexican debt, that an 
amount equal to the debt is maintained 
under the control of our Government. 
Otherwise, we risk the real possibility 
that the current Mexican Government 
or succeeding Governments could re­
nounce the collateral agreement with 
the United States and leave the Amer­
ican taxpayer holding the bag. What 
are we going to do after these notes are 
called, so to speak, if the guarantees 
have to be delivered? We do not have 
another monetary stabilization fund to 
go to. 

The response I received when I made 
an inquiry from the Treasury Depart­
ment regarding collateralization of 
this debt was completely unsatisfac­
tory to me. It does not appear to me 
that the new agreement will be any dif­
ferent, although I hope it will be. 
Under the previous draft agreement, 
the Mexican Government is required to 
turn over the proceeds from its oil ex­
ports only-get this, Mr. President-­
turn over the proceeds from its oil ex­
ports only in the event that the Mexi­
can Government defaults on these 
bonds and only after such a default oc­
curs. In other words, the Mexican Gov­
ernment would not establish an escrow 
account in the United States that can 
be immediately attached by the United 
States Government in the event of de­
fault. Another way of saying it is that 
there will be no collateral provided by 
the Mexican Government to offset the 
risk of default. 

Mr. President, if we look at the 
structure or this, where we can only 
call, if you will, on this process after 
the Government is in default, I assure 
you that the practicality of that is ba­
sically unworkable. It is simply naive 
to believe that if Mexico, after receiv-

ing some $50 billion in loan guarantees 
from the United States Government 
and the IMF, faces a default on these 
bonds in the future, that it will have 
the political will and capacity to turn 
its oil revenues over to the United 
States Government. At that time, if 
the Government defaults, it is every­
one for himself. The demands inter­
nally in Mexico will dictate that there 
will never be realistically a fund set up 
for the oil revenues, if indeed default 
occurs. 

It does not take much imagination to 
know that, if in the future, Mexico 
faces default on United States Govern­
ment-backed bonds, the entire Mexican 
economy will surely be in political, so­
cial, and economic chaos that will only 
be exacerbated by being forced to turn 
over its oil receipts to its neighbor in 
the north. 

Let us be realistic. What caused this 
problem is too much debt. We have 
other nations that are friendly to us 
that have too much debt. Canada from 
the north would be the first to admit 
that. 

What I fear is that, if such an eco­
nomic crisis were to occur in the future 
in Mexico, the United States, having 
already put its $20 billion at risk, basi­
cally, would simply have to extend fur­
ther credit lines to Mexico in order to 
stave off the political crisis that will 
be evident in that country. In other 
words, if we start down the line of ex­
tending $20 billion to Mexico, we are 
laying the foundation for future bail­
outs that I think will put even more 
American taxpayer money at ris!c 

Mr. President, before we extend $20 
billion of credit to Mexico, we must 
have ironclad guarantees of internal 
economic reforms in Mexico, and I 
would like to see 100 percent 
collateralization of the loan. 

Finally, Mr. President, it struck me 
during the entire negotiations that the 
best way to have handled this would 
have been to propose a guarantee on a 
percentage, if you will, of the current 
term debt that Mexico is exposed to. 
Let us assume that we were to guaran­
tee $40 billion of the $50 billion and re­
quire that the holders of the debt stay 
in on the balance, that other $10 bil­
lion. In other words, we would have 
been first out with a guarantee; the 
holders would have been last out. The 
explanation given as to why that was 
unworkable is we did not know who the 
holders of the debt were. I do not to­
tally accept that. I think, had we wait­
ed, we could have forced the holders of 
that debt to come forward and make a 
proposal that they would stay in for a 
portion of their participation in return 
for the U.S. Government guarantee. 

So that was my suggestion, which 
was recognized but rejected under the 
explanation that it was impossible to 
know who the holders of the debt were 
and, therefore, they could not proceed 
with that kind of an arrangement. 
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So time will tell, Mr. President, just 
what the risk to the U.S. taxpayer is. 
But this Senator is very concerned 
about the agreement that was made, 
and I felt an obligation to present my 
views to my colleagues. 

I yield the floor. 
The PRESIDING OFFICER (Mr. BEN­

NETT). Under the previous order, the 
Senator from North Dakota [Mr. DOR­
GAN] is recognized to speak for up to 10 
minutes. 

RECOGNITION OF THE FEDERAL 
RESERVE BOARD 

Mr. DORGAN. Mr. President, there is 
almost nothing in Government worse 
than to have people do significant work 
and get almost no credit for it. So 
today, as the Federal Reserve Board 
once again closets itself in its concrete 
temple, locks its door, goes in the se­
cret room, and makes decisions about 
interest rates that every single Amer­
ican will pay, I figured maybe we ought 
to give credit to those who are going to 
do the work and cast the votes. I do not 
know what is going to be announced in 
the next couple of hours, but I am told 
by almost everybody who thinks they 
know that the Federal Reserve Board 
will increase interest rates for the sev­
enth time in less than a year; for the 
seventh time in less than a year they 
will increase people's mortgage rates. 

I met a fellow the other day who 
said, "I am paying $115 more now for 
my home mortgage now because of the 
Fed." In the past year, the Federal Re­
serve has increased people's interest 
rates on credit cards and has increased 
the Federal Government's deficit by 
$125 bHlion over 5 years just to pay the 
interest on the debt. 

So they take action that has a sig­
nificant impact on this country. I want 
to tell the American people who they 
are. Lord, it seems to me if you are 
doing work this important, you at 
least need to get credit for it. Let me 
tell the American people who is going 
to do this today. This is the Federal 
Reserve Board on this chart, the top 
line of pictures. These people are all 
appointed by the President and con­
firmed by the Senate. So they go 
through the Senate for confirmation. 
But they are joined in that room­
which the public is kept out of, by the 
way-by presidents of the Federal Re­
serve banks in the country, the re­
gional Federal banks. 

These people are not appointed by 
the President. They are not confirmed 
by the Senate. But they are going to go 
into the room on a rotating basis. 
There will be five of them in that room 
today who will actually cast votes on 
monetary policy and interest rates. 
They are not appointed by anybody, 
not confirmed by anybody. They owe 
their jobs to the regional Federal Re­
serve bank boards of directors, the ma­
jority of whom are their local bankers. 

These folks will go into the room rep­
resenting the local bankers' interests. 
They will take action to increase inter­
est rates for this country. 

The four, today, who will vote-it is 
a rotating vote-are Mr. McDonough 
from New York, Kathy Minehan from 
Boston, Michael Moskow from Chicago, 
Tom Melzer from St. Louis, and Tom 
Hoenig from Kansas City. They will, 
with the Board of Governors, cast 
votes. 

Let me, without being disrespectful, 
say thi&-and I emphasize that I am 
not being disrespectful. I do not have 
any idea what is in their heads down at 
the Federal Reserve Board. I would like 
to have those heads examined to find 
out what facts are rattling around in 
those heads that persuade these people 
that there is a new wave of inflation 
somewhere on the horizon. What per­
suades them to put the brakes on the 
American economy? Who has appointed 
them to become human brake pads to 
decide to slow down the American 
economy? And whose divine notion is it 
that unemployment in America should 
never fall below 5 percent, and eco­
nomic growth should apparently never 
go above 21/2, 3 percent. Where on Earth 
did these notions come from? 

If this country faced credible infla­
tion problems, I would not be here at 
all criticizing the Federal Reserve 
Board. We have had four successive 
years of decreasing inflation. There is 
no-I emphasize no-credible evidence 
that we have a new wave of inflation 
on the horizon. Yet, today, and again, 
if the pundits are correct, the Federal 
Reserve Board will take one more step 
that most surely will put the brakes on 
the economic progress we have seen 
and probably move this country toward 
a recession. 

This is not a newfound concern of 
mine. The Federal Reserve Board oper­
ates by itself, in secret, and no, I am 
not saying let us put politics in mone­
tc..ry policy. I am not saying give to it 
the Senator from Utah to handle or the 
Senator from North Dakota or my col­
leagues in the Senate or the House. But 
here is a copy of the Constitution. The 
copy of the Constitution begins with 
these three words: "We the people"­
not we the bankers, the central bank­
ers or we the Federal Reserve, but "We 
the people." A question this important, 
that affects economic growth in this 
country and the pocketbook of every 
single American, and especially coming 
at a time when all of the credible evi­
dence would seem to me to imply that 
the Fed's policies are wrong, leads me 
again to ask the question: Why does 
this continue? By whose authority does 
this continue? 

I hope one day soon that we will dis­
cover a Federal Reserve Board that un­
derstands that you have two twin eco­
nomic goals in America. Yes, two: price 
stability, absolutely, which has been a 
goal in this country for decades. Price 

stability and full employment. Price 
stability and economic growth are the 
twin economic goals in this country, 
only one of which this board cares 
much about. And even at that, when it 
cares about price stability, it fights the 
wrong fight at the wrong time. 

I have young children who look for 
dragons under their bed at night be­
cause they hear noises and they wonder 
where does it come from, where does it 
lurk? Then they read books like Tony 
the Dragon. When you look at all of 
the credible evidence, where are the 
dragons this board looks for? What 
fights does the Fed wage, that it wins 
because it has no opponent? 

I hope one of these days the Amer­
ican people will get better news from 
that Federal agency, that dinosaur 
that still operates in secret when the 
watchword of American democracy is 
"openness." Maybe one day there will 
be enough of us here who care and 
enough of us here who think alike to 
believe that reform-yes, reform­
ough t to touch this institution as well. 

A CALL FOR REFORM 
Mr. DORGAN. Mr. President, let me 

turn to one other quick item. I am 
going to speak about this at greater 
length later. But I want to touch on it 
today, because I have watched with 
amazement in recent days reformers, 
people who say let us tip everything 
upside down and shake it, let us change 
it, let us reform it. 

Among that call for reform, joined by 
many Governors in our country, is a 
plea by those folks that what we ought 
to do is decide the Federal Government 
cannot do anything right, and State 
governments do everything right, and 
we ought to have a massive transfer of 
money, a substantial transfer of re­
sources between the States and the 
Federal Government, moving, of 
course, from the Federal Government 
to the States. 

I am willing to concede that the Fed­
eral Government has too much waste; 
it is too bureaucratic, too big. The 
Clinton administration has taken ac­
tion to downsize it. One hundred thou­
sand people who used to work for the 
Federal Government are not working 
for the Federal Government anymore. 
At the end of 2 more years, it will be 
250,000 people; 250,000 jobs will have 
been eliminated. That is downsizing in 
a real way. 

I reject the notion somehow that is 
being thrown around by the reformers, 
especially by Governors, who come out 
with press conferences and television 
lights and put on a big brassy show and 
say, "Here are 250 programs you ought 
to abolish. Throw all the funding for 
these programs into a block grant and 
send us a check." These are the very 
same Governors who are back home 
busting their buttons, boasting about 
all the tax cuts back home. They have 
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the gall and brass to come to Washing­
ton and say all the things you have 
done and all that money-send us the 
money and with no directions. Put it in 
something called a block grant, and we 
will take care of it. 

Is there no priority for child nutri­
tion in this country? Is that not impor­
tant? They are asking us to put fund­
ing for things like WIC, and other pro­
grams dealing with children, in a block 
grant and send it back to the Gov­
ernors. We're supposed to let the Gov­
ernors work with local business inter­
ests on economic development grants. 
If the Governor wan ts to use the money 
to help a company from another State 
build a manufacturing plant in his 
State, that is, we are told, just fin-e. 
Let us let them make those decisions 
there, because we do not have a na­
tional priority on the subject or the 
issue of child nutrition. 

Well, the fact is we do have a prior­
ity. We have established a priority over 
a long period of time. And I am one 
who does not believe that we ought to 
decide that get rid of those priorities 
that have been priorities for a long, 
long time. We should not just load 
them up into one big block to send to 
Governors and say, "We will make you 
a deal. We will raise the taxes and then 
we will send money to you and you fig­
ure out how you might want to spend 
it, while all the while you are boasting 
back home you are cutting State 
taxes.'' 

You want the real conservative an­
swer, Governors, the real answer, then 
raise the money yourself and spend it 
yourself. 

There is no better way to create fis­
cal irresponsibility than for one level 
of Government to raise the money and 
another level of Government to spend 
the money. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. DORGAN. I ask unanimous con­
sent for 1 additional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. We need to talk 
through this at some length, Mr. Presi­
dent. Because I wonder whether I am 
the only one that thinks that it is a lit­
tle strange tc have people rush into 
town to say, on the one hand, that the 
Federal Government cannot do any­
thing right, and on the other that they 
would like to continue to have our 
money. People are telling us to just 
send the money to the States and let 
them spend it. 

The whole principle of the unfunded 
mandates bill, which we just passed 
here on the Senate floor, was that 
those who raise the money should de­
cide how to spend the money. Gov­
ernors and mayors were complaining 
mightily that we in Washington violate 
this principle. 

Even as we dealt with the unfunded 
mandates bill, it was interesting to me 

that in many jurisdictions they were 
busy hooking their hose to the Federal 
tank, siphoning money out of here with 
bogus plans, such as the provider tax 
under Medicaid and others. 

Well, reform works both ways. Re­
sponsibility works both ways. And I 
hope one of these days we can have a 
thoughtful discussion about who does 
what better, which things are impor­
tant, which must be saved, which must 
take priority. I think there is room for 
all of us to have a thoughtful discus­
sion about this, and I intend to say 
more about it in the days ahead. 

Mr. President, with that, I yield the 
floor. 

Mr. BRADLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from New Jersey, under the pre­
vious ord·er, is recognized to speak for 
up to 15 minutes. 

THE MEXICO CRISIS IN CONTEXT 
Mr. BRADLEY. Mr. President, any­

one attuned to the news over the past 
6 weeks has been subjected to a daily 
barrage of articles and statements on 
Mexico's economic crisis. We read of 
devaluations, floats, and market slides. 
We hear of lines of credit, loan guaran­
tees, IMF programs, and condition­
ality. We follow the daily barometers 
of President Clinton, Secretary Rubin, 
Majority Leader DOLE, and Congress­
man LEACH. 

What we have not been getting, how­
ever, is an adequate sense of the social 
and political context for Mexico's trou­
bles. But Mexico is not just an econo­
mist's case history. Mexico is a coun­
try, with people and history. Unless we 
understand how the current financial 
crunch grew out of and, in turn, affects 
Mexico's political and social dynamics, 
we will not be capable of developing a 
response that works for Mexico or in 
the Congress for us. 

The financial dimensions of the Mex­
ico problem are well understood. Like 
many developing countries-such as 
the United States in the 19th and early 
20th centuries-Mexico imports foreign 
capital to finance growth. However, be­
cause of its relatively low domestic 
savings rate, Mexico's appetite for for­
eign capital is exceptionally high. In a 
sense, Mexico is similar to the United 
States in the 1980's, financing invest­
ment from the savings of foreigners. In 
1994, for example, Mexico imported a 
net $28 billion in foreign capital, 8 per­
cent of its GDP. 

Less than half of that $28 billion was 
invested in productive assets, such as 
plant and machinery. The rest was 
volatile portfolio investment, known 
with jusLification as hot money. What 
made this money even hotter was the 
fact that much was invested in short­
term debt that matures in bunches. As 
a result, the Mexican Government 
must find the resources to redeem or 
rollover around $52 billion in debt in 
1995. 

Mexico, like any other country, can 
attract capital from abroad only as 
long as investors remain confident that 
the return compensates for the per­
ceived risk. This requires investor con­
fidence in Mexico's economic, political, 
and social stability. It also requires 
relatively high interest rates, declining 
inflation, and a stable currency-in 
other words, relatively high return for 
relatively low risk. 

The Salinas government in the late 
80's cut their internal budget deficit by 
thE> equivalent of three Gramm-Rud­
mans. Inflation plummeted, privatiza­
tion exploded. Protectionist barriers 
and government subsidies came tum­
bling down. Mexico pursued a strong 
peso policy both as an end in itself and 
as a symbol of the new Mexico. This led 
the Salinas government to resist the 
economic forces that threatened to 
push the peso down and, in the short 
run, it was successful. 

Just over a year ago, the North 
American Free-Trade Agreement came 
into force and gave a huge boost to in­
vestor confidence in Mexico. However, 
on the very day NAFTA took effect-­
January 1, 1994-the Zapatista revolt 
began in Mexico's Chiapas State. That 
revolt was an attack on democratic 
forces' from the left. Thus began a year 
in which social and political, as well as 
economic, events undermined investor 
confidence in Mexico. As the year un­
folded, we witnessed the assassination 
of the ruling party Presidential can­
didate, and the assassination of the 
ruling party secretary-general amid al­
legations of involvement by party dino­
saurs. These were attacks on demo­
cratic forces in Mexico from the right. 

At the same ·time, the peso came 
under increasing economic pressure as 
the FRI-dominated Government turned 
on the fiscal and monetary taps for the 
elections to win the first really con­
tested election in Mexico's history. 

There was another joker in the pack, 
one the Mexican Government could not 
control. That was the Federal Re­
serve's decision to raise United States 
interest rates. The higher yields made 
American securities more attractive 
relative to Mexican securities. Because 
a high percentage of the capital flow­
ing into Mexico came not from banks, 
as in the 1970's and 1980's, but from mu­
tual funds and pension funds, the im­
pact of higher American rates was 
magnified. 

According to a study by Guillermo 
Calvo, professor of economics at the 
University of Maryland, much of the 
mutual fund money that flowed into 
Mexico came more as a response to 
lower interest rates in the United 
States than as a result of a profound 
understanding of Mexican economic 
fundamentals. When interest rates rose 
in the United States during 1994, this 
money was ready to bolt out of Mexico. 

So, when the Zapatistas moved again 
last December, jittery foreign investors 
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began converting their money into dol­
lars and taking it out of the country. 
Mexico's foreign reserves melted away. 
The Government botched the resulting 
peso devaluation. The markets smelled 
fear, and the rout was on. 

Governments and international fi­
nancial institutions, viewing the prob­
lem as a liquidity crunch, have pre­
scribed standard fiscal and monetary 
responses, which are designed to reduce 
domestic consumption and make ex­
ports more competitive by lowering 
real wages. In other words, the econo­
mists are prescribing recession to re­
duce the demand for foreign capital. 

That is why the economists oppose 
political conditionality so strongly. 
For inserting a requirement that Mexi­
co's wages rise in line with productiv­
ity or that Mexico try to repeg the 
peso at 3.5 to the dollar destroys the 
economic underpinning for eventual re­
covery. 

However, the economic cure ignores 
Mexico's political and social context. 
It ignores both the pacto which lay at 
the heart of the Mexican model, and 
the new social pact upon which Presi­
dent Zedillo based his legitimacy. 

Ernesto Zedillo was elected head of 
state of a country exhausted by a dec­
ade of economic reform-three Gramm­
Rudmans in a matter of 4 or 5 years­
and hungry for justice. He took over a 
population unwilling to continue to 
sacrifice for the benefit of others. 

Zedillo promised the Mexican masses 
a share in the prosperity bought with 
their sacrifice. He promised more open 
politics and an overhauled justice sys­
tem. He promised a secondary edu­
cation to the 45 million Mexicans under 
age 19. In short, unlike Boris Yeltsin in 
Russia, he promised his people a vision. 

However, Zedillo's vision threatened 
old-line 1:mtrenched interests in Mex­
ico. It threatened an end to the old 
PRI-government gravy train. Since 
Zedillo does not head an old-style Len­
inist party, he lacks the brute party 
power of his predecessors to override 
opposition and implement his vision. In 
fact, he is presiding at the time when a 
regime is in greatest danger, the time 
when it tries to reform. 

The only way to square the circle is 
economic growth, not just the 5 per­
cent necessary to create a million jobs 
a year, but enough to spread the bene­
fits to the masses and at the same time 
buy off the party dinosaurs, who would 
like nothing more than to regain their 
subsidies and deny the people a real 
voice. This growth was the instrument 
promised by NAFTA. It is the instru­
ment which the crisis has taken out of 
Zedillo's hands. Having lost the instru­
ment, Zedillo will be hard pressed to 
restore the vision. 

We see the erosion already. Chia pas 
is active. The opposition PRD party 
has taken new life. As have the PRI di­
nosaurs. For example, when President 
Zedillo concluded a pact with three op-

position parties that would have re­
moved the PRI Governors of Chiapas 
and Tabasco States, who won disputed 
elections, the Governor of Tabasco 
brought his supporters into the streets. 
When President Zedillo was scheduled 
to announce the new social compact, 
the industrialists and labor leaders 
balked, forcing him to cancel a nation­
wide TV address and reveal the extent 
of his obligation. 

This, then, is the context for the loan 
guarantee debate. How can the Mexi­
can Government negotiate the fine line 
between financial meltdown and social­
political meltdown? Let me suggest a 
few guidelines. 

First, the United States needed to 
act quickly to shore up Mexico's finan­
cial system. The President has acted 
because the Congress delayed. If Mexi­
co's financial system collapses, there is 
no hope of generating the needed 
growth, now or in the future. The 
President's support package is not to 
bail out Wall Street, or even individual 
American investors, but to give Mexico 
the chance to grow into social and po­
litical stability and become an even 
better market for American exports 
that create American jobs. 

If Mexico's financial system col­
lapsed because the Americans reneged 
on a promise-if having announced the 
$40 billion loan guarantees, the admin­
istration was unable to deliver any­
thing-we would have put at risk a dec­
ade of changing Mexican attitudes to­
ward the United States. We would have 
confirmed Mexico's traditional anti­
Americanism that is now latent, but 
still lurks just beneath the surface. 

Now we have a support package, we 
have a support package. But that pack­
age only buys time. It is up to the 
Mexican Government to put that time 
to work to generate popular support 
for the continued sacrifices necessary 
to overcome this financial setback. 

So the second step must be for the 
Mexican Government to return deci­
sionmaking on Mexico's economy to 
Mexico City. The Mexican Government 
must develop, announce, and imple­
ment itself a plan to pull Mexico 
through the crisis and prevent this 
problem from happening again. 

That plan must not simply prescribe 
recession as the cure for Mexico's cur­
rent account ills. It must hold out a 
way to grow and reduce the risk of hot 
money at the same time. Otherwise, 
Mexico is consigned to a continuing 
cycle of recession and currency crisis­
social crisis and economic crisis. 

To grow without generating a crisis, 
Mexico must finance more of its 
growth itself. That means the Mexican 
Government plan must increase Mexi­
co's savings rate. The Asian dragons, 
for example, enjoy sources of domesti­
cally generated capital resulting from 
savings rates twice as high as Mexico's. 

The Government plan must also en­
courage foreign direct investment over 

portfolio investment. Investment in 
productive assets both implies an un­
derstanding of the underlying fun­
damentals that reduces volatility and 
is more difficult to pull out with a pan­
icked phone call. 

There are many ways to do this, as 
countries as diverse as Chile, Indo­
nesia, and Thailand have shown. Cap­
ital controls, however, are not an op­
tion. The means to shift the balance in 
favor of foreign direct investment must 
increase the integration of the Mexican 
economy, not its isolation. 

It should be clear that this plan can­
not be dictated by Washington. No 
Mexican Government can allow Wash­
ington to load up support with a wish­
list of conditions and still generate the 
popular support required to carry it 
out. If we need a support package to 
make the economic plan work, we need 
a clean package to let the economic 
plan work. 

Third, and finally, the Mexican Gov­
ernment must broaden its legitimacy 
among the Mexican people. Only de­
mocracy or dictatorship will see Mex­
ico through the sacrifices President 
Zedillo will be asking of his people. 
Mexicans who are asked to sacrifice for 
the good of the system will also want a 
say in that system. Zedillo made an 
important statement with his four­
party pact to open up the political sys­
tem, but may be backing away in the 
face of resistance from the dinosaurs. 
That simply cannot happen. 

There are those who say that we can 
contain the fallout if Mexico goes belly 
up, that, despite dire predictions of 
systemic risk, this is a problem, not an 
emerging market problem. Mexico's 
crisis results from the market's mis­
judging of the balance between risk 
and reward in Mexico's financial mar­
kets, this argument goes. An invest­
ment that was profitable in, for exam­
ple, the Philippines 2 months ago 
should still be profitable. 

I ask unanimous consent for 1 
minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BRADLEY. Unfortunately, our 
vulnerability is deeper than this. Many 
emerging markets have gotten out of 
control and are due for a readjustment. 
Investors have been blinded by high re­
turns in many developing countries. 

Thus 1"<:1.r, outside of Mexico, investors 
are merely chastened, not panicked. 
We can expect to see a sounder evalua­
tion of the risk-reward trade off that 
will play out over time. But, if Mexico 
melts down, we could well see the bub­
ble burst in a global withdrawal from 
emerging markets. We and our OECD 
partners are not equipped to handle a 
worldwide panic that would produce a 
collapse in the fastest growing export 
market we now have and, prospec­
tively, the biggest source of continued 
worldwide growth. 
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So it is not only investors and devel­

oping countries who should view Mex­
ico as a wake up call. We in the OECD 
and the international financial institu­
tions must begin now to put in place 
the institutional arrangements to han­
dle the next Mexico. The United States 
simply cannot be the permanent ad hoc 
lender of last resort. 

The current Mexico faces a long road 
as it pursues democratization and eco­
nomic reform. During the N AFT A de­
bate, we heard why Mexico 's success is 
important to us in the United States. 
We need a stable, democratic and pros­
perous neighbor to our south for rea­
sons of our own stability, democracy, 
and prosperity. 

Nothing that has happened since De­
cember 20 has changed that calcula­
tion. We cannot turn our backs on 
Mexico, and Mexico cannot lose faith 
with itself. 

Mr. GRAMS addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Minnesota [Mr. GRAMS]. 

BALANCED BUDGET AMENDMENT 
Mr. GRAMS. Mr. President, I rise 

today in support of a balanced budget 
amendment to the Constitution. 

Last November, the American people 
sent a message loud and clear to Wash­
ington. I know first-hand, having heard 
this message in caf es and town hall 
meetings all across the State of Min­
nesota. 

It is a simple message, with all the 
wisdom and common sense of the peo­
ple who sent it. And yet, it is a mes­
sage that Congress has failed to heed 
until this year. 

It is time to change the way Congress 
taxes and spends the people 's money. 

This message is the same, whether I 
hear from parents worried about the 
economic future of their children, 
workers who fear the impact of the def­
icit on their jobs, or families who man­
age each year to balance their own 
books. 

Cut spending, balance the Federal 
budget, and start getting this country 
out of debt. Mr. President, the bal­
anced budget amendment is the first 
step on the long journey toward restor­
ing fiscal sanity to Washington. 

Mr. President, the statistics are 
clear: Our Nation currently faces a $41/2 
trillion debt. That means every child 
born in America is immediately sad­
dled with nearly $20,000 in debt. And at 
the rate we are going, these numbers 
increase every year, taking with them 
the future of our children. 

If America were a business, it would 
have been forced into bankruptcy years 
ago, with each Member of Congress lia­
ble for breach of duty. In previous cen­
turies , there was a place for those who 
made a habit of spending more than 
they brought in: it was called debtor's 
prison. Today, it is called Congress. 

Now, some in this body would argue 
that there is no need for a balanced 

budget amendment to the Constitu­
tion. And they might have a case if we 
were talking about anyone else but 
Congress. After all, there are laws all 
over the books to prevent the accumu­
lation of unmanageable debt. 

But what happens when those who 
break the laws are those who make the 
laws? Simple. They ignore them. 

Only the Constitution and the moral 
authority it represents will force Con­
gress to do what it is supposed to do , 
what we were elected to do. 

And only by passing a balanced budg­
et amendment can we hope to show the 
American people that we will do our 
job and carry out the mandate they de­
livered last November. 

Minnesotans have joined me in call­
ing for a balanced budget amendment. 
It is not a new concept in our State. In 
fact, the first balanced budget amend­
ment to the Constitution was spon­
sored in the 1930's by-not surpris­
ingly-a Minnesotan, Congressman 
Harold Knutson. But like so many bal­
anced budget amendments after it, it 
was left to die in committee. 

Well today, more than 50 years later, 
we have the opportunity to complete 
Representative Knutson's work. And 
his idea that was good in the 1930's is 
still good today, and it ought to be­
come part of the Constitution. 

In following the balanced budget 
amendment, however, we must be care­
ful that our efforts to balance the 
budget come through cuts in spending 
and not tax increases. Taxpayers did 
not cause the budget deficit, Congress 
did , and it would be unfair, unjust and 
unwise to cover up the irresponsible be­
havior of Congress by punishing tax­
payers, through new taxes or higher 
taxes. 

For that reason, I introduced my own 
version of the balanced budget amend­
ment which requires that any legisla­
tion to increase taxes be approved by a 
three-fifths supermajority vote. It is 
based on the idea-unheard of in Wash­
ington- that it should be more difficult 
to tax away the people 's hard-earned 
dollars then to spend them. 

By requiring a supermajority vote , 
my legislation would protect taxpayers 
and put the burden on Congress to 
come up with the cuts. 

While I prefer this version of the bal­
anced budget amendment, I do not be­
lieve the perfect should be the enemy 
of the good. We can have a constitu­
tional limitation on tax increases, and 
I plan to work with the chairman of 
the Senate Judiciary Committee to 
pass one. 

But that can come at a later date. 
The House has scheduled a vote on 
such an amendment for April 15 of next 
year. I will urge the Senate to follow 
suit. 

Believe me, we will pass a taxpayer 
protection clause to the Constitution. 
But let us pass the balanced budget 
amendment first . 

And to those who might try to derail 
the balanced budget amendment, 
through killer amendments or par­
liamentary tactics, I ask you to think 
twice. I ask you to think about the im­
pact that continued deficit spending 
will have on our economy, on the peo­
ple 's faith in their Government, and 
most importantly, on our children. Be­
cause it 's their future we 're mortgag­
ing away with every new governmental 
program, with every additional dollar 
of debt we rack up. 

When I decided to run for Congress, I 
did so because I was frustrated with 
the way our Government was being 
run. 

Growing up on a dairy farm in Min­
nesota-where we did not have a lot of 
money, where we worked hard and 
cleaned our plates-taught me a lot of 
lessons about life. Most importantly, it 
taught me the fundamental principle 
that you should not spend what you do 
not have. 

What kind of lessons are we teaching 
our children when Congress spends this 
country $41/2 trillion in debt and what 
will their future be like when they are 
forced to pay off our bills? 

I do not want my kids or grandkids 
to grow up wondering why we left them 
holding the bag. 

We have to do something now. And 
the balanced budget amendment is the 
first step. 

For those reasons, I urge my col­
leagues to pass the balanced budget 
amendment without delay. Because 
every second we push this vote off is 
another dollar we take away from our 
kids. And our kids deserve better, our 
country deserves better. 

Thank you, Mr. President. I yield the 
floor. 

RAISE THE MINIMUM WAGE 
Mr. KENNEDY. Mr. President, many 

of us in the Senate on both sides of the 
aisle support an increase in the mini­
mum wage, and it is clear that the vast 
majority of the American people sup­
port an increase, too. 

Last month, the Los Angeles Times 
conducted a poll of citizens across the 
country. As the results demonstrate, 
raising the minimum wage has extraor­
dinarily high support across the entire 
spectrum of income groups, political 
party, and every other category, with 
the possible exception of the House Re­
publican leadership. 

Mr. President, I believe that the Los 
Angeles Times poll will be of interest 
to all of us in Congress, and I ask unan­
imous consent thci,t it may be printed 
in the RECORD. 

There being no objection, the poll 
was ordered to be printed in the 
RECORD, as follows: 

As you may know, the federal minimum 
wage is currently $4.25 an hour. Do you favor 
increasing the minimum wage , or decreasing 
it, or keeping it the same? ("Eliminate" was 
a volunteered response) . 
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THE LOS ANGELES TIMES POLL-NATIONAL SURVEY; 

JANUARY 19-22, 1995 

Total sample .. 

Gender: 
Male . .... 
Female .. 

Age: 
18- 29 years old 
30-44 years old .. 
45-64 years old 
65 year and older 

Ethn1c1ty/Race : 
White ................................... . 
Black ... . 

Income: 
Less than $20.000 
$20,000- $39.999 .. 
$40,000- $59,999 .. 
$60,000 and more 

Education: 
High school or less 
Some college .. . 
College graduate .... 

Religious background: 
Protestant ....... . 
Catholic . 

Party affil iation: 
Democrat .. 
Independent 
Republican 

Political ideology: 
Liberal . 
Moderate .. 
Conservative 

Voter registration: 
Registered to vote .. .. . 
Not registered to vote ..... 

92 Presidential vote: 
Clinton .. 
Bush ... .................... . 
Perot ... . 

Location of home: 
City .. 
Suburb .. 
Small town 
Rural 

National region: 
East .. . 
Midwest .. 
South .. . 
West .... ................ .. .. . . 

Union membership: 
Union member .. 
Nonunion member 
Union household 
Nonunion household ........ .. . 

Gender and party affiliation: 
Democratic men. 
Independent men .. 
Republican men ...... . 
Democratic women .. 
Independent women 
Republican women 

Gender and age: 
Men 18-44 years old ... 
Men 45 years and older ... 
Women 18-44 years old .. 
Women 45 years and oldu ... 

Party and ideology: 
Liberal Democrats . . 
Other Democrats . 
Conservative Republicans ... 
Other Republicans . 

Working people and gender: 
Working men. 
Nonworking men 
Working women .. 
Nonworking women . 

Class and gender: 
Male upper class . 
Female upper class . 
Male middle class 
Female middle class .. 
Male work ing class .. 
Female working class . .. 

Gender and race: 
Wh ite male ............... . 
Wh ite female ............. . 

In­
crease 

Keep 
the 

same 

72 24 

67 28 
76 21 

76 19 
74 23 
69 27 
69 28 

67 29 
92 5 

80 15 
76 21 
69 26 
60 38 

79 18 
67 28 
59 36 

72 24 
72 26 

85 13 
67 28 
62 35 

82 16 
77 21 
63 33 

69 27 
80 16 

79 18 
57 39 
64 32 

76 21 
67 29 
72 24 
72 25 

76 21 
67 28 
74 21 
71 27 

82 16 
69 26 
80 17 
69 27 

82 17 
60 35 
60 36 
87 10 
75 21 
64 35 

72 23 
61 35 
77 20 
76 21 

85 13 
84 13 
55 41 
73 26 

66 28 
71 27 
77 22 
76 19 

53 45 
66 33 
66 30 
77 20 
72 21 
81 16 

63 32 
71 26 

( - ) Indicates less than .5 percent. 

De- Elimi-
crease nate 

HOW THE POLL WAS CONDUCTED 

Don't 
know 

The Times Poll interviewed 1,353 adults na­
tionwide, by telephone, Jan. 19 through 22. 
Telephone numbers were chosen from a list 
of all exchanges in the nation. Random-digit 
dialing techniques were used so that listed 
and non-listed numbers could be contacted. 
Interviewing was conducted in English and 
Spanish. The sample was weighted slightly 
to conform with census figures for sex, race, 
age and education. The margin of sampling 

error for the total sample is plus or minus 3 
percentage points. For certain other sub­
groups the error margin may be somewhat 
higher. Poll results can also be affected by 
other factors such as question wording and 
the order in which questions are presented. 

DR. DAVID ELTON TRUEBLOOD 
Mr. LUGAR. Mr. President, this past 

Saturday, January 28, in Richmond, IN, 
150 persons from around the world 
gathered at Earlham College's Stout 
Meetinghouse for a memorial service in 
honor of one of the 20th century Ameri­
ca's most prominent religious leaders, 
Dr. David Elton Trueblood. Dr. True­
blood, professor-at-large emeritus at 
Earlham, died on December 20, 1994 at 
Lansdale, PA. He was 94 years of age. 

Dr. Trueblood was no stranger to the 
Senate. He first served as the guest 
chaplain of the Senate in August 1972. 
I was pleased to serve as the cosponsor, 
along with his former Earlham stu­
dent, our late colleague Senator John 
East of North Carolina, for Dr. 
Trueblood's second visit with us as 
guest chaplain on the National Day of 
Prayer, May 3, 1984. In addition, Mr. 
President, Dr. Trueblood was a close 
and valued personal friend of long­
standing to our colleague, Senator 
MARK HATFIELD. The two men first met 
as Stanford University in 1946, when 
Dr. Trueblood was serving as the chap­
lain of that great institution and Sen­
ator HATFIELD was a young graduate 
student there. 

Al though he was born on a small 
farm near Indianola, IA, in 1900, Elton 
Trueblood had deep Indiana roots. His 
Quaker ancestors left North Carolina, 
where they had settled in 1682, and 
moved to Washington County, IN, in 
1815. The Truebloods were part of the 
great migration of antislavery Quakers 
from the slaveholding States of the 
South to the increasingly abolitionist 
States of the North in the decades be­
fore the Civil War. 

By the time that Dr. Trueblood 
joined Earlham's faculty as professor 
of philosophy in 1946, he had already 
established a distinguished academic 
career and a growing national reputa­
tion as a religious writer and speaker. 
After graduating from Iowa's William 
Penn College, he had earned the grad­
uate degree of bachelor of systematic 
theology from Harvard University in 
1926. He was awarded his doctor of phi­
losophy degree from the Johns Hopkins 
University in 1934. 

It was during Dr. Trueblood's studies 
at Johns Hopkins University that his 
career in the academic and religious 
worlds began to intersect with the Na­
tion's political life. While completing 
his doctorate at Johns Hopkins, Dr. 
Trueblood served as the clerk of the 
Baltimore yearly meeting of the Reli­
gious Society of Friends. Already in de­
mand as a preacher, Dr. Trueblood was 
invited to deliver the sermon at a 
Quaker meeting in Washington, DC. In 

the congregation that day was the first 
Quaker to become President of the 
United States, Herbert Hoover. That 
first encounter led to a long friendship 
between the two men which culminated 
in Dr. Trueblood's delivery of the eulo­
gy at President Hoover's funeral some 
35 years later. 

After completing his doctoral studies 
at Johns Hopkins, Dr. Trueblood ac­
cepted teaching assignments at Guil­
ford College, in North Carolina, and 
then at Haverford College, in Penn­
sylvania. After a temporary assign­
ment as the acting chaplain of Har­
vard, Dr. Trueblood became the chap­
lain of Stanford Unjversity in 1936. He 
held a dual faculty appointment at 
Stanford as professor of philosophy. 

The friendship between Herbert Hoo­
ver and Elton Trueblood blossomed 
when Dr. Trueblood arrived at the 
Stanford campus, to which President 
Hoover had moved after he left the 
White House in 1933. When President 
Hoover died in 1964, the Hoover family 
called Dr. Trueblood back from a 
round-the-world cruise to conduct the 
memorial services for the former Presi­
dent in West Branch, IA. After flying 
back to the United States from Saigon, 
Dr. Trueblood delivered a stirring eulo­
gy to the 31st President before the 
75,000 persons gathered for the funeral 
services on a hillside overlooking the 
Hoover Library. 

When, in 1946, Dr. Trueblood received 
his offer to come to Earlham in Indi­
ana, he faced a difficult decision. He 
enjoyed the prestige of a tenured full 
professorship at one of the Nation 's 
leading universities. He was, as I noted, 
also Stanford's chaplain and the close 
friend and neighbor of former President 
Hoover. Yet Dr. Trueblood yearned for 
a smaller educational institution, for a 
return to his Quaker roots, and for 
greater freedom to pursue his writing 
and public speaking. And so, Mr. Presi­
dent, Dr. Trueblood accepted 
Earlham's offer, a decision about which 
he wrote in an article entitle " Why I 
Chose a Small College" for Reader 's 
Digest. 

After his arrival at Earlham in 1946, 
Dr. Trueblood's career as a religious 
writer and speaker earned him growing 
national following. Several years later, 
he was invited to speak in Washington, 
DC, before a church congregation that 
included President Dwight Eisenhower. 
President Eisenhower later invited Dr. 
Trueblood to the Oval Office at the 
White House. Ultimately, President Ei­
senhower asked Dr. Trueblood to join 
his administration as the Director of 
Religious Information for the U.S. In­
formation Agency. 

During the Eisenhower administra­
tion, Elton Trueblood developed a 
friendship with the young man who 
would be the second Quaker to become 
President of the United States. The 
young man was Vice President Richard 
Nixon. Dr. Trueblood and Vice Presi­
dent Nixon stayed in regular contact 



3122 CONGRESSIONAL RECORD-SENATE February 1, 1995 
after Dr. Trueblood returned to 
Earlham and throughout Mr. Nixon's 
post-Vice-Presidential years in Califor­
nia and New York. 

After Mr. Nixon took office as Presi­
dent in 1969, he honored Dr. Trueblood 
by inviting him to speak at the Sunday 
religious services held regularly in the 
White House. When the 1972 Republican 
National Convention nominated him 
for a second term as President, Mr. 
Nixon turned to Elton Trueblood to 
give the invocation. 

As a man of character and faith, Dr. 
Trueblood be1ieved deeply in loyalty to 
his friends. Throughout the ordeal of 
the Watergate scandal, Dr. Trueblood 
offered his friend, President Nixon, re­
ligious solace and advice in private. 
When, in August 1974, Mr. Nixon 
reached his decision to resign, the 
President called Dr. Trueblood at 
Earlham to tell him about the action 
that he finally had concluded that he 
must take. 

The author of three dozen books, Dr. 
Trueblood was a world renowned writ­
er. Perhaps the book for which he is 
best known was published the same 
year in which President Nixon re­
signed. Bringing his deep appreciation 
for the nexus between the spiritual life 
and the world of politics to its most 
creative fruition, Dr. Trueblood pub­
lished "Abraham Lincoln: Theologian 
of American Anguish.'' 

Critically acclaimed, Dr. Trueblood's 
study of President Lincoln's religious 
life became a. great inspiration to nu­
merous political leaders. President 
Gerald Ford kept a copy in his Oval Of­
fice. First Lady Nancy Reagan spoke· of 
being deeply moved by Dr. Trueblood's 
Lincoln book when she found it in the 
White House Library. I am proud to 
say, Mr. President, that Elton 
Trueblood's "Abraham Lincoln" graces 
my own bookshelf as well. 

After an extraordinary career, Dr. 
Trueblood ended 42 years of service to 
Earlham College and the Nation when 
he retired to Pennsylvania in 1988. 
Today, Mr. President, Elton Trueblood 
is back home again in Indiana. Follow­
ing Saturday's memorial service at 
Earlham, his ashes were interred in the 
outer wall of his beloved Teague Li­
brary on the Earlham campus. 

Mr. President, another of Dr. 
Trueblood's former Earlham College 
students, Steven R. Valentine, served 
as a Deputy Assistant Attorney Gen­
eral in the Reagan and Bush adminis­
trations and is now the general counsel 
to our colleague, Senator ROBERT 
SMITH of New Hampshire. Mr. Valen­
tine traveled to Richmond, IN for the 
memorial services on January 28. He 
remembers Dr. Trueblood "as not only 
a man of extraordinary intellect, but 
as a person with a great heart. Elton 
Trueblood has a beautiful eternal 
soul," Mr. Valentine says, "and as I 
think of him now, I recall his words of 
Shakespeare:" 

[A]nd, when he shall die, 
Take him and cut him out in little stars, 
And he will make the face of heaven so fine 
That all the world will be in love with night, 
And pay no worship to the garish sun. 

Mr. President, before he died, Elton 
Trueblood chose, as the convenor of his 
Quaker memorial service, another dis­
tinguished Indiana educator. Dr. 
Landrum Bolling, whom Dr. Trueblood 
brought to Earlham to teach political 
science, became the president of 
Earlham College in 1958. He left 
Earlham in 1973 to become the presi­
dent of Lilly Endowment in Indianap­
olis, IN, and later served as the chair­
man of the Council on Foundations. 

In connection with his service as the 
convenor of Dr. Trueblood's memorial 
service, Dr. Bolling wrote a short bio­
graphical sketch of Elton Trueblood, 
which was printed and distributed to 
all in attendance. Mr. President, I ask 
unanimous consent to print that bio­
graphical summary in the RECORD. 

There being no objection, the sum­
mary was ordered to be printed in the 
RECORD, as follows: 
DAVID ELTON TRUEBLOOD-DECEMBER 12, 1900-

DECEMBER 20, 1994 
(By Landrum R. Bolling) 

Dr. David Elton Trueblood, author, educa­
tor, philosopher, and theologian, endowed 
with special gifts and holder of many honors, 
bestowed unnumbered blessings upon a 
numerious family and countless friends. He 
leaves to all of us who knew him and to mul­
titudes who never met him a rich legacy of 
spiritual insights, intellectual and ethical 
challenges, and a vision of what commu­
nities of committed men and women, faithful 
to God's guidance, may yet do to build a bet­
ter world. 

A lifelong member of the Society of 
Friends, Elton Trueblood's teaching, speak­
ing and writing influenced directly the lives 
of many people in many faith communities 
around the world. At Haverford, Guilford, 
Harvard, Stanford, Mount Holyoke, and 
Earlham he inspired thousands of students 
over half a century of spirited classroom 
teaching. His thirty-three books, clearly and 
simply written, captivated mass audiences 
rarely reached by words from academic pens. 

Elton's English Quaker ancestors settled 
on the coast of North Carolina in 1682 at the 
site of the present town of Elizabeth City. In 
1815 a large group of Carolina Quakers, in­
cluding the Truebloods, emigrated to Wash­
ington County, Indiana. In 1869 his grand­
father and other members of the family 
moved on to Warren County, Iowa. There, on 
a small farm near Indianola, Elton was born 
on December 12, 1900, the son of Samuel and 
Effie Trueblood. 

Molded by the close-knit Quaker commu­
nity, hard work on the family farm, encour­
agement from proud and supportive parents 
and excellent teachers, Elton Trueblood de­
veloped bookish interests and a strong stu­
dent record. At William Penn College, 
Oskaloosa, Iowa, he won high standing as 
scholar, debater, and football player. After 
preliminary studies at Brown University and 
Hartford Theological Seminary, he earned 
the graduate degree of Bachelor of System­
atic Theology at Harvard in 1926. He received 
his Ph.D. degree in philosophy from The 
John Hopkins University in 1934. 

His first teaching assignments were at two 
Friends institutions: Guilford in North Caro-

lina and Haverford in Pennsylvania. In 1936, 
largely as the result of his handling of a 
summer appointment as acting Chaplain of 
Harvard, he was invited to become Chaplain 
of Stanford. Thus, he was given a public plat­
form and a visibility that drew him increas­
ingly into a national ministry. Former 
President Herbert Hoover and his wife Lou 
Henry Hoover were close neighbors and 
friends and often attended the Quaker Meet­
ing for Worship held monthly in the True­
blood home. (That friendship led to Elton's 
conducting the funeral services for both of 
the Hoovers, presiding over Mr. Hoover's 
public burial before a crowd of 75,000 on a 
hillside overlooking the Hoover presidential 
library and museum or West Branch, Iowa.) 

In 1945 Elton Trueblood felt a strong call­
ing to extend his public ministry through 
writing and speaking-and at the same time 
to serve a small Quaker liberal arts institu­
tion. Thus, he was prompted to leave his 
tenured full professorship at Stanford to join 
the faculty of Earlham College in Richmond, 
Indiana, as professor of philosophy. There he 
quickly became a rrajor asset in the rebuild­
ing of the College after the impoverishing 
years of World War II: helping in the recruit­
ing of both faculty and students, the shaping 
of new educational policies, the raising of 
funds, and the promoting of broader public 
appreciation of Earlham-and of hundreds of 
other church-related and independent col­
leges. In a much-reprinted Reader's Digest 
article, "Why I Chose a Small College," he 
extolled these institutions as superior places 
for undergraduate education, where teaching 
was emphasized and where close faculty-stu­
dent relations could be naturally fostered . 

Although the teaching of undergraduates, 
in courses in both philosophy and religion, 
remained at the center of his academic life 
at Earlham, his interest and influence were 
crucial in the implementation of the risky 
and controversial decision by the Earlham 
Board to establish the graduate programs of 
an Earlham School of Religion. Questions 
about the possibillty of a Quaker seminary 
had been debated for almost a century, but 
the idea had always been discouraged as "not 
feasible" and rejected by some Friends as 
"thoroughly un-Quakerly." Meanwhile, 
Quaker churches of the pastoral tradition 
seemed increasingly to draw their ministers 
from the ranks of the clergy trained in other 
denominations, or with little formal edu­
cation in religion, while the less numerous 
unprogrammed (or "silent") Quaker Meet­
ings and their related outreach agencies 
tended to draw their leadership from among 
Friends and non-Friends with no theological 
training. Elton Trueblood was one of the few 
"leading Quakers" who believed that this en­
terprise could and should be undertaken. 
Happily, he lived to see the Earlham School 
of Religion thriving and serving all branches 
of the Society of Friends. 

Although he served on many committees of 
the Society of Friends and was widely recog­
nized as one of the most eminent Quakers of 
the Twentieth Century, Elton Trueblood was 
very much at home in a variety of other reli­
gious communities, was a strong advocate of 
ecumenical activities, and was considered by 
many Quakers and non-Quakers as not quite 
fitting the popular stereotype of the "liberal 
activist" Quaker. His generally strong pro­
Republican political views, his friendship 
with such prominent Republicans as Hoover, 
Nixon, and Eisenhower, and his strong anti­
communism caused discomfort to some of 
the more strongly social-activist segments 
of Friends. He did not like the popular 
stereotyping of people as "conservative" and 
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"liberal," as he considered these terms sim­
plistic and divisive. He believed the Society 
of Friends, though a small denomination, 
was big enough for widely divergent points of 
view. 

He liked to say that the most important 
word in the language ls "and." On many 
matters of controversy, he would insist, "we 
have to say both-and, not either-or." By 
word and action he demonstrated what some 
saw as contradictory beliefs and habits: lib­
eral and conservative, traditional and inno­
vative, compassionate and tough-minded, 
generous and demanding. He was the affir­
mation of these combinations as being 
human, realistic, and honest. 

From his abolitionist Quaker heritage and 
his own sense of moral and religious lmpera­
ti ves, he drew strength for vigorous opposi­
tion to racial discrimination. He was an 
early friend and supporter of Dr. Martin Lu­
ther King, Jr. At crucial points in the civil 
rights struggle he appealed directly to Presi­
dents Eisenhower and Nixon to hold to 
strong stands for public policies to eliminate 
all forms of racial discrimination and to ad­
vance equality in human rights. 

On another central Quaker testimony, 
pacifism, he was forthright about the impor­
tance and complexity of the issue as faced by 
those holding political power. He struggled 
openly over the personal dilemma of how an 
individual or a state can effectively confront 
challenges of violence and tyranny. He wrote 
and spoke eloquently against war, for inter­
national reconciliation, and in support of the 
rights of conscience for objectors to military 
service, and for those who chose military 
service. If a government; does not success­
fully practice peaceful relations with its 
neighbors, then it wlll face a choice of evils 
in times of crisis. Thus, reluctantly, he con­
cluded during World War II that military re­
sistance to Hitler aggression was necessary. 

Avoiding simplistic admonitions for a 
"back to the church" or "back to the bible" 
movement, he called for the reinvigorating 
of religious faith as the essential force nec­
essary to sustain the ethical, moral, and so­
cial principles on which a humane and liv­
able society must be built. He warned 
against what he called "churchianity" and 
"vague religiosity," but he also cautioned 
against the overly optimistic expectations of 
secular social-reformism or of a too-easy so­
cial gospel. 

His emphasis in his books and lectures on 
the importance of family life was not theo­
retical but a reflection of his role as husband 
and father. He and Pauline Goodenow, who 
met while they were students at William 
Penn College, were married in 1924. They had 
three sons and one daughter: Martin, born in 
1925; Arnold, born in 1930; Samuel in 1936; and 
Elizabeth in 1941. They knew him, through­
out his life, as a loving and devoted father 
who found ways to be available to them in 
spite of his heavy work responsibilities and 
frequent speaking trips. He consciously de­
termined that his children should not pay a 
heavy price for his public career. 

Tragedy struck the family in the fall of 
1954 when it was discovered that Pauline was 
suffering from an inoperable brain tumor. 
The family was in the process of moving to 
Washington, D.C. where Elton was beginning 
an assignment with the U.S. Information 
Agency. Pauline had been a strong support 
an inspiration, providing needed critisicm of 
his writings and encouraging him to fulfill 
his opportunities for national ministry-and 
managing a busy household in spite of years 
of chronic illness. Pauline died in early 1955. 

Virginia Hodgin, a widow with two chil­
dren, became Elton's secretary at Earlham 

in 1950 and moved to Washington to continue 
her work with him at the USIA. In Septem­
ber, 1956 Elton and Virginia were married at 
the Washington National Cathedral, with 
both families in attendance. Virginia proved 
to be a valuable partner as well as devoted 
wife. With her help, he wrote and published 
17 books in the next 18 years, ending with his 
autobiography, While It Is Day, in 1974. Vir­
ginia died in 1984. 

As a writer, Elton Trueblood developed a 
style that emphasized clarity, conciseness, 
and simplicity. Among his literary mentors, 
of whom he spoke with the greatest sense of 
admiration and debt, he always listed Blaise 
Pascal, Dr. Samuel Johnson, Abraham Lin­
coln, and C.S. Lewis. He was grateful for 
their skill in treating serious subjects with 
ample use of aphorisms, anecdotes, and 
humor. He also liked to paraphrase Mark 
Twain on how to get started with your writ­
ing by saying you simply had "to glue your 
trousers to your chair and pick up your pen 
without waiting for inspiration." 

To many who knew him, Elton was an al­
most awesome figure because of his self-dis­
cipline. To his editors at Harper and Row, he 
was a delight to work with, always turning 
in clean copy that required little editing, 
was delivered on or before his promised dead­
line, and was sure to appeal to a diverse and 
numerous audience. During his most produc­
tive years, he rigorously divided his day into 
periods of meditation, exercise, writing, and 
family life. Most of his books he wrote in a 
small cabin at the family summer home in 
the Pocono Mountains of Pennsylvania dur­
ing the summer break in the academic year. 
He would contract to deliver his manuscript 
in early September, and begin writing on the 
Monday after the Fourth of July. He wrote 
between eight in the morning and noon, 
Monday through Friday, in longhand on a 
yellow pad. He never got personally involved 
with typewriters or computers! 

Although his earlier books were of the 
longer academic type, he came to feel that 
any book with a serious public message, with 
any hope of impact on its readers, should be 
limited to 130 pages. He generally followed 
his own prescription. 

Likewise, in his public speaking, he be­
lieved in being brief and to the point. His 
sermons and popular lectures were rarely 
more than twenty minutes, thirty at the 
outside. In classroom lectures he filled the 
required fifty minutes, often without a note, 
and ended exactly at the bell. His popularity 
as a public speaker was such that he could 
easily have devoted all his working time to 
the well-paying lecture circuit. Instead, he 
limited his speaking engagements to those 
audiences he wanted to reach or help, saving 
most of his time and energies for teaching 
and his family. He spoke without fee for 
those who could not afford to pay, but 
charged a standard amount for those who 
could. 

Al though he led a very busy and highly 
productive life, countless individuals from 
all walks of the life remember Elton True­
blood with deep gratitude for time he spent 
in private conversation with them, hearing 
their problems, their hopes and their 
dreams-and giving advice. He had extraor­
dinary gifts in encouraging others to believe 
in their potential and to develop the dis­
cipline to use their gifts fully. He was a liv­
ing example of the good advice he gave to 
others. 

WAS CONGRESS IRRESPONSIBLE? 
THE VOTERS HA VE SAID YES 

Mr. HELMS. Mr. President, the in­
credibly enormous Federal debt is like 
New Year's Resolutions-everybody 
talks about making them but rarely do 
very much about them. 

The New Year arrived a little over a 
month ago, but the Senate is bogged 
down about passing a balanced budget 
amendment to the U.S. Constitution. 
The Senate had better get cracking­
the clock is ticking and the debt is 
mushrooming. As of the close of busi­
ness yesterday, Tuesday, January 31, 
the Federal debt stood-down to the 
penny-at exactly $4,815,826,745,802.15 or 
$18,280 per person calculated on a per 
capita basis. This debt, don't forget, 
was run up by the Congress of the Unit­
ed States. 

Mr. President, most citizens cannot 
conceive of a billion of anything, let 
alone a trillion. Yesterday, President 
Clinton authorized a $20 billion in loan 
guarantees to Mexico. This figure was 
so disturbing to the American tax­
payers-80 percent of them-that I felt 
compelled to discuss them during For­
eign Relations Committee hearings. 
Now, multiply that $20 billion by 240-
this equals the total debt of our Fed­
eral Government. 

Which sort of puts it in perspective, 
does it not, that Congress has run up 
this incredible Federal debt totaling 
4,803 of those billions-of dollars. In 
other words, the Federal debt, as I said 
earlier, stood this morning at 4 tril­
lion, 803 billion, 795 million, 968 thou­
sand, 326 dollars and 50 cents. It'll be 
even greater at closing time today. 

PRESIDENT ARISTIDE'S PROGRESS 
IN HAITI 

Mr. DODD. Mr. President, on October 
15, 1994, I was privileged to join Sec­
retary of State Warren Christopher and 
other United States officials and con­
gressional leaders in accompanying 
President Aristide on his return to 
Haiti after more than 3 years in forced 
exile. Before departing for Port-au­
Prince, President Aristide pledged that 
upon his return, his government would 
work for peace and reconciliation 
among all sectors of Haitian society. 

I believe that President Clinton has 
done a remarkable job in fashioning a 
policy that has led to the restoration 
of the duly elected President of Haiti. 
Special commendation must go to the 
men and women in the United States 
Armed Forces who have been deployed 
in Haiti to ensure a stable and peacefui 
climate within which the newly re­
stored civilian government may begin 
the difficult task of re building Hai ti. 
Without the presence of these commit­
ted men and women, the dreams and 
aspirations of the Haitian people to 
live in a democracy would stand no 
hope of fulfillment. 

More than 100 days have now passed 
since that historic day last October. 



3124 CONGRESSIONAL RECORD-SENATE February 1, 1995 
President Aristide has kept his com­
mitment to work for peace and rec­
onciliation among all Haitians. I be­
lieve that he has made significant 
progress in the areas of governance, se­
curity, economic reconstruction, and 
meeting the basic needs of the Haitian 
people. Obviously much remains to be 
done. 

The Embassy of Haiti has prepared a 
detailed report on the measures taken 
by the Haitian Government during the 
first 100 days of the restoration of de­
mocracy. I ask unanimous consent that 
report be printed in the RECORD at the 
conclusion of my remarks. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 
HAITI SINCE THE RESTORATION OF DEMOCRACY: 

ONE HUNDRED DAYS OF PROGRESS 

"The Government and people of Haiti take 
pride in the achievements of the last one 
hundred days. However, our struggle is far 
from over and so we continue to strive with­
in every geographic area, and within every 
ministry, to make secure the foundations of 
a lasting, stable democracy. 

"We are grateful for the U.S.-led multi­
national effort in support of Haitian democ­
racy, and not only welcome the opportuni­
ties for cooperation and partnership with the 
world's democracies that the past four 
months have made possible, but are commit­
ted to expand and build upon them."-Presi­
dent Jean Bertrand Aristide 

INTRODUCTION 

President Jean Bertrand Aristide's return 
to Haiti on October 15, 1994 was the culmina­
tion of an historic international effort to end 
a brutal military dictatorship that had: 

(i) ousted Haiti ' s first democratically 
elected President three years earlier; 

(ii) executed summarily 5,000 civilians; 
(iii) dislocated 350,000 Haitians, forcing 

them into hiding within their own country; 
(iv) caused some 48,000 Haitians to take to 

the high seas in an attempt to escape the im­
prisonment, torture, rapes, and murder that 
Haiti's coup regime was meting out to mem­
bers of Haiti ' s pro-democracy community; 

(v) created a massive Haitian refugee crisis 
for the United States and other countries of 
the region; 

(vi) accelerated the economic and environ­
mental degradation of Haiti, reversing the 
progress achieved during Haiti's first demo­
cratic administration in 1991; 

(vii) increased drug-related criminal activ­
ity within the United States by permitting 
Haiti to be used as a drug transshipment 
point for illegal narcotics destined to the 
United States from South America; and 

(viii) threatened to undermine, by way of 
example, the viability of other fledgling de­
mocracies throughout the hemisphere; 

In the first 100 days since President 
Aristide has been reinstated as his country's 
democratically elected President, the Gov­
ernment and people of Haiti have moved 
with single-minded determination to assure 
Haiti a firm foothold in the world commu­
nity of democratic, free-market nations. 

Perhaps most impressive, as noted by U.S. 
officials, leading members of Haiti's business 
community, and the international press, has 
been President Aristide's ability to bridge 
Haiti's profound social tensions by reaching 
out to all Haitians, in a spirit of reconcili­
ation and non-violence, to create a new 
Haiti. 

President Aristide has demonstrated him­
self to be a skilled, committed democrat, 
working with respect for constitutional lim­
its and mandates of Haiti's Presidency and 
other governmental institutions, and has 
built a coalition government that promotes 
and encourages open dialogue with all sec­
tors of Haitian society. 

Listed below are some of the achievements 
of the 100-day old "second" Aristide adminis­
tration. To place the efforts and successes of 
Haiti's constitutional government in proper 
context, however, it is important to note 
that upon their return, President Aristide 
and other members of Haiti's democratically 
elected government were not only faced with 
a country whose social and economic devel­
opment had been thoroughly undermined by 
the coup regime, but with government min­
istries and a National Palace that had been 
pillaged and gutted of equipment, furniture, 
wiring and supplies (down to paper and pen­
cils) by the departing de facto "govern­
ment", in order to thrust the returning gov­
ernment into a totally inhospitable, unman­
ageable administrative environment. 

IMPACT OF THE RESTORATION OF DEMOCRACY 

Refugees 
Haitian refugees have stopped fleeing Haiti 

due to the constitutional government's re­
spect for human rights; 

As a result, "the Haitian refugee crisis" no 
longer preoccupies the American public, the 
American media, and U.S. policy-makers; 

Some 16,000 Haitian refugees being held at 
the U.S. Naval Base at Guantanamo, Cuba, 
who: 

(i) had refused to return to Haiti while it 
was under military dictatorship, and 

(ii) were seeking refugee status within the 
United States or other regional countries, 

have returned to Haiti voluntarily; 
As was the case after Haiti's first demo­

cratic elections in 1990, Haitian teachers, 
health/legal/other professionals who had long 
been legal residents in Canada, the United 
States, France and elsewhere, have begun re­
turning to Haiti to make their contributions 
to the rebuilding of their country; 

Democratic reform and governance 
The UN/OAS Human Rights Observer Mis­

sion, expelled by the military dictatorship in 
1994, has returned to Haiti; 

The Government of Haiti ls working with 
the United Nations, the Organization of 
American States, and bilateral donors to de­
velop mechanisms and systems to facilitate 
broad-based awareness of the importance of 
adhering to internationally accepted human 
rights standards in the building of a new 
Haiti; 

Repeated, impassioned, and sustained calls 
for reconciliation by President Aristide have 
been accepted by his followers. Haitians, 
upon identifying those who brutalized them 
during military dictatorship, turn these indi­
viduals over to members of the Multi­
national Force-and in some cases, even to 
the foreign press-rather than taking "jus­
tice" into their own hands; 

The strength and lasting power of his mes­
sage was most recently demonstrated on 
January 12, when Haitian civilians in 
Gonaives chased, apprehended, and then 
turned over to the multinational force a 
former Haitian military officer attempting 
to escape after an attack on U.S. servicemen 
that left one U.S. soldier dead and another 
wounded; 

The Haitian Government's emphasis on 
consultation, inclusion and reconciliation 
has been demonstrated repeatedly, as in: 

(a) President Aristide's exhaustive and cor­
dial consultations with at least 16 political 

parties-almost immediately upon his re­
turn-to establish dialogue on issues of con­
cern and to stress the importance to the na­
tion of parliamentary elections taking place 
at the earliest possible opportunity, and 

(b) the extensive discussions he entered 
into across Haiti's leadership spectrum prior 
to selecting Smarck Michel, a prominent 51-
year old Haitian businessman, as Prime Min­
ister; 

Prime Minister Smarck Michel's unani­
mous confirmation by Haiti's multiparty 
parliament, and the subsequent installation 
of Mr. Michel's ministerial cabinet on No­
vember 6, 1994 formalized the establishment 
of the official, legal framework within which 
democratic, constitutional governance in 
Haiti can go forward. (See Attachment A for 
a complete list of all Government Ministers); 

Immediately upon his return, President 
Aristide began stressing to the Haitian peo­
ple and Parliament the importance of the up­
coming parliamentary elections. In order to 
expedite this, a Provisional Electoral Coun­
cil (representing the three branches of gov­
ernment) has been established, an electoral 
law has been submitted to Parliament, and a 
mid-April election date targeted. 

Within a month of his return, President 
Aristide invited 400 Haitian business leaders 
to the National Palace, among them individ­
uals who had opposed his return and sup­
ported the coup. He included several of these 
in his official delegation to the Summit of 
the Americas and named them to the Presi­
dential Commission on Business Moderniza­
tion and Economic Growth. 

At the end of 1994, Time assessed President 
Aristide's reconciliation efforts thus: 
"(Aristide) ls a man whom experience has 
imbued with wisdom, a new found respect for 
dialogue and a deft skill for the politics of 
pragmatism." 

Economic revitalization 
In keeping with his commitment to mod­

ernize the Haitian business sector, promote 
economic development, and reinforce the 
government's interest in expanding eco­
nomic and business links with the rest of the 
regioL, in general, and the United States, in 
particular, President Aristide, in December 
1994, established a high-level Commission on 
Economic Growth and Modernization, headed 
by prominent Haitian businessman and 
President of the Haitian Industrial Associa­
tion, Jean Edouard Baker. 

The Commission, comprised of 25 Haitians 
representing a broad cross-section of Haiti's 
business leadership as well as those Cabinet 
ministers responsible for economic recon­
struction, was represented by a 6-person del­
egation to Washington in mid-January for 
talks with the Administration and the Con­
gress. These talks focussed on the policies 
and programs implemented by the Govern­
ment of Haiti to stabilize the economy and 
facilitate the workings of a free-market sys­
tem:. 

This delegation also stressed to U.S. pol­
icy-makers that there is now a historic op­
portunity for Haiti to be permanently trans­
formed-provided the international commu­
nity maintains its security and human 
rights observer presence, and keeps its com­
mitment to provide technical and financial 
support; 

In response to the free-market policies of 
the government, some 35 plants in the as­
sembly export sector which ceased produc­
tion during the political and economic crisis 
of the past three years have reopened; 

The macro-economic plan presented by the 
Aristide government to the international 
community prior to the 1991 coup won multi­
lateral economic pledges in excess of $500 
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million. Howev9r, the three year military 
dictatorship caused multilateral donors to 
withhold this much-needed injection of cap­
ital from the Haitian economy. The re-sub­
mission of its macroeconomic plan by the 
"second" Aristide administration has again 
won the support of multilateral community, 
and Haiti expects pledges in excess of $1 bil­
lion over the next 5 years; 

The resumption of multilateral economic 
support to Haiti was contingent upon the 
country's arrears, (resulting from the coup 
regime's refusal to make payments on Hai­
ti's international debt), being cleared. 
Thanks to the joint efforts of the inter­
national community and the Government of 
Hai ti, these arrears were cleared in Decem­
ber 1994, thereby removing one of the impedi­
ments to the timely flow of the support 
pledged by the international community; 

There are well-established channels of 
communication and a strong spirit of co­
operation between the Government of Haiti 
and the Haitian business community, born of 
the realization on both sides that (i) busi­
ness, (ii) labor, and (111) democratic, stable 
government are all crucial, indispensable, 
and fnterdependent components of any mod-
ern state; -

President Aristide has announced a pack­
age of special incentives to attract foreign 
investment to Haiti. These include a reduc­
tion in telephone, electricity and customs 
fees; a dramatic reduction in tariffs on most 
imported items, except sensitive agricultural 
commodities; and tax incentives for busi­
nesses that return to Haiti by July 1, 1995; 

At the end of January, Haiti will formally 
announce to the international financial com- . 
munity its plan for economic development 
and its projected assistance needs. The plan 
embraces solid fiscal discipline, open invest­
ment and trade policies including a reduc­
tion in tariffs, elimination of non-tariff bar­
riers, the modernization of commercial and 
investment codes, and the streamlining of 
import/export procedures; 

The Aristide government is also imple­
menting economi0 policies geared at sustain­
ing economic growth, reducing the public 
sector deficit, streamlining and professional­
izing the civil service, and eliminating cur­
rency exchange and interest rate controls; 

In order to maximize competition and fa­
cilitate the efficient functioning of the Hai­
tian economy, the Government of Haiti has 
retained the services of the International Fi­
nancial Corporation to review the condition 
of state-owned enterprises, and is in the final 
stages of establishing a tripartite commis­
sion on labor-management relations. This 
commission will facilitate greater commu­
nication and cooperation between labor, 
management and government to the overall 
benefit of the Haitian economy and the Hai­
tian people; 

In December 1994, the Governments of the 
United States and Haiti signed an agreement 
aimed at revitalizing the Haitian economy 
via improvements in telecommunications, 
energy and transportation; 

The Haitian Ministry of Finance and the 
U.S. Department of Commerce agree to es­
tablish a joint Business Development Coun­
cil; 

Haiti's ports have re-opened. 
Military, police, and judicial reform 

A law was submitted by the Aristide ad­
ministration to Haiti's parliament to create 
a civilian-controlled police force separate 
from the military, as mandated by Haiti's 
constitution. Haiti's police and military had 
long been indistinguishable from each other 
and the source of much repression in Haiti. 

•.. 

The law was debated and ratified by the Par­
liament, and the creation Qf the new police 
force under the jurisdiction of the Ministry 
of Justice is now underway; 

One thousand former refuges at the U.S. 
Naval Base at Guantanamo have been re­
cruited as members of the interim police 
force, as have 3,000 former members of the 
Haitian military who were screened for 
human rights abuses; 

The Haitian army, originally estimated at 
7,000, has been demobilized and will be .cecon­
stituted at a level of 1,500, with the salaries 
of the demobilized soldiers going to the Min­
istries of Health, Public Works and Agri­
culture. In addition, these soldiers are being 
encouraged by the government to apply for 
positions within these ministries, in order to 
begin new, constructive careers. A commis­
sion, headed by Minister of Defense Wilthan 
Lherisson, has been charged with establish­
ing-in conjunction with U.S. advisers-a 
plan for the army's reorganization. (The 
downsizing of the Haitian army to 1,500 was 
an important component of the Haitian gov­
ernment's marcro-economic plan which won 
the support of multilateral donors in Paris 
last August). 

The new Police Academy is scheduled to 
open within the next few weeks and trainees, 
recruited from Haiti's nine (regional) depart­
ments, will be selected from a pool of 25,000 
applicants. A commission under the author­
ity of the Ministry of Justice has been cre­
ated to develop the organizational structure 
and regulations for the new National Police 
Force. 

Haiti's notorious "section chiefs", long 
identified by human rights observers and the 
people of Haiti as key instruments of rural 
repression in Haiti, were aggressively sup­
ported by the military dictatorship. They 
have now been outlawed and the constitu­
tional government is, instead, establishing 
in the rural areas local, legitimate justices 
of the peace. 

Demilitarization of Port-au-Prince 
Haiti's Army Headquarters, traditionally 

situated next to the Presidential palace, is 
now the site of Haiti's Ministry of Women's 
Affairs. 

The Port-au-Prince police station is now 
controlled by the interim police force, under 
the jurisdiction of the ministry of justice. 

Accounting for human rights abuses during 
military dictatorship 

An independent Truth Commission has 
been established by Presidential decree in an 
attempt to acknowledge, investigate, and 
provide a full accounting of the brutality 
that characterized Haiti 's 1991-1994 military 
dictatorship. This is part of an effort to put 
an end to Haiti's history of impunity and 
allow for the establishment of the rule of law 
in the pursuit of political, economic, and so­
cial stabill ty; 

The Government of Haiti has retained the 
services of Haitian lawyers to pursue claims 
arising from the most notorious cases of 
human rights abuses during the coup period. 

Public works 
The Government of Haiti, in conjunction 

with international donors, has created 5 
thousand road repair jobs, thereby upgrading 
areas of Haiti's physical infrastructure that 
were seriously neglected during the three­
year military dictatorship; 

Haiti's main airport in Port-au-Prince is 
being renovated to accommodate the in­
creased traffic that (1) has resulted from the 
restoration of democracy, and (ii) is expected 
from Haiti's pursuit of expanded economic 
and other links with the region in general 
and the United States in particular; 

Social infrastructure 

Education, neglected by the coup regime, 
is once again being stressed by the constitu­
tional government as a crucial component of 
Haiti's political, economic, and social stabil­
ity. With the restoration of democracy came 
the re-opening of schools, the establishment 
of a State Secretariat for Literacy, and the 
distribution of $3 million in school supplies; 

The government, with the assistance of 
international agencies, initiated in Novem­
ber 1994 a massive vaccination campaign. To 
date some 520,000 children have been vac­
cinated and the government plans to have 3 
million children similarly protected by sum­
mer 1995; 

President Aristide has pledged to open at 
least one new school and one new clinic in 
each of Haiti's 500 districts by the end of his 
term in February 1996; 

A Ministry for the Environment has been 
created to address the serious ecological 
challenges facing the people of Haiti. 

REMAINING CHALLENGES 

The return of constitutional government 
to Haiti on October 15, 1994 celebrated a com­
monality of purpose among the world's de­
mocracies. It also raised serious questions 
regarding the climate of impunity which as­
piring despots in the region had begun to as­
sume they could take for granted. For this 
the people of Haiti are most grateful. How­
ever, in the midst of its efforts to secure the 
achievements summarized in this paper, Hai­
ti's newly reinstated constitutional govern­
ment has had to face a number of challenges. 

No sooner had constitutional government 
been restored to Haiti than Hurricane Gor­
don hit, causing over 1,000 deaths and exten­
sive damage to infrastructure. Indeed, the 
United Nations Development Program re­
ports that 1.5 million Haitians were hurt and/ 
or lost property. Thanks to the presence of 
the Multinational Force in general and U.S. 
troops in particular, however, the Govern­
ment and people had a ready source of 
logistical and material support which helped 
alleviate the impact of the crisis. 

Less benign in its origins but just as dead­
ly in its impact, however, was the place­
ment-one month after the return of con­
stitutional government-of an explosive de­
vice at a power generator upon which most 
cf Port-au-Prince depends for electricity. 
This development has sorely taxed the Hai­
tian government as it attempts to stabilize 
the country, encourage domestic investment, 
and attract foreign investment. However, the 
determination of the government and the 
people of Haiti to build a stable and secure 
nation, acts such as this notwithstanding, 
remains unshakable. 

Regarding the partnership between the 
government of Haiti and the international 
community, it is clear that the presence of 
the Multinational Force has been a dramatic 
demonstration of the commitment of the 
world community to democracy in Haiti, and 
this has enabled the Government of Haiti to 
move forward with many of the policies and 
programs outlined in this report. It is the 
hope of the Government of Haiti, however, 
that the international community will soon 
be able to make available the economic sup­
port so generously pledged prior to the re­
turn of constitutional government in Octo­
ber 1994, since it has long been stressed by 
both the donor community and the constitu­
tional Government of Haiti that this support 
is an indispensable counterpart to the essen­
tial and fully appreciated multilateral mili­
tary presence now in Hai ti. 
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To the extent that the bottlenecks and ad­

ministrative delays that have slowed the ac­
tual provision of economic support (as op­
posed to pledges) can be corrected, then Hai­
ti's entry into the world community of sta­
ble de!!'locratic nations would be greatly ex­
pedited and the positive impact of the multi­
lateral military presence would be perma­
nently secured. 

Hai ti ans from all classes will attest to the 
unifying influence of President Aristide, who 
has encouraged patience and perseverance in 
the face of the significant difference between 
the economic support that was long ago 
promised, (as a complement to the multi­
national troop presence), and what has, to 
date, been forthcoming. 

Nonetheless, the Government continues to 
pursue as top priorities: 

The holding of free and fair parliamentary 
elections at the earliest possible date; 

The strengthening of the institutions of 
democracy and the promotion of respect for 
the rule of law; 

Expanding links between U.S. and Haitian 
businesses, building upon: 

(i) Haiti's geographic proximity to the 
United States, 

(11) The long history of U.S./Haiti business 
relations, 

(111) The heightened degree of cooperation 
and collaboration between the peoples of 
both nations afforded by the U.S.-led effort 
to restore democracy, 

(iv) The energy that has long characterized 
Haiti's private sector leadership and the de­
pendability of Haiti's labor force, and 

In keeping with President Aristide's em­
phasis on the importance of national rec­
onciliation to Haiti's future, the Govern­
ment of Haiti remains committed to disar­
mament. 

Jean Edouard Baker, President of the In­
dustrial Association of Haiti, during a recent 
visit to Washington stressed to U.S. policy 
makers that there is now a historic oppor­
tunity for Hai ti to be permanently trans­
formed-"provided the international commu­
nity maintains its security and human 
rights observer presence as originally nego­
tiated, and keeps its commitment to provide 
financial and technical support during this 
crucial transition period." 

The Government of Haiti shares this as­
sessment and will continue to work with its 
friends in the international community to 
ensure that this historic moment yields its 
full potential. 

A Tr A CHM ENT A 
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SECRETARY OF EDUCATION DICK 
RILEY'S STATE OF EDUCATION 
ADDRESS 
Mr. KENNEDY. Mr. President, ear­

lier today, Secretary of Education Dick 
Riley delivered his State of Education 
Address. Speaking at Thomas Jefferson 
Middle School in Arlington, VA, he 
outlined the new and promising direc­
tion that education reform is now tak­
ing, a process that is already well un­
derway under the leadership of the 
Clinton administration. 

Secretary Riley pointed out that 
today, just 8 months after the "Goals 
2000 Educate America Act" was signed 
in to law, 44 States are designing, from 
the bottom up, a better education sys­
tem for the next century. 

To succeed as a nation, we must cre­
ate a society in which all children have 
a chance to succeed. Education pro­
vides that chance. Few other invest­
ments of taxpayer dollars yield such 
immense benefits for the Nation and 
its people. 

There is no quick or easy answer to 
deal with the many challenges involved 
in improving our schools and colleges. 
Steady progress will take time and 
hard work and the involvement of mil­
lions of citizens throughout the coun­
try. Federal leadership is essential if 
we are to keep moving- forward, and 
President Clinton and Secretary Riley 
are providing it. It is preposterous to 
suggest that we can do more by abol­
ishing or downgrading the Department 
of Education and cutting the budget 
for education. As Secretary Riley 
states, the American people do not 
want Congress to cut Federal aid to 
education that helps Americans be­
come more self-reliant. 

I commend Secretary Riley and 
President Clinton for their vision and 
leadership on education, and for giving 
it the high priority it deserves. We are 
making wise investments toward meet­
ing our national education goals, and 
we must stay the course, not make a U­
turn. 

Mr. President, I believe that Sec­
retary Riley's address will be of inter­
est to all of us in the Senate, and I ask 
unanimous consent that it may be 
printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the 
RECORD, as follows: 

TURNING THE CORNER: FROM A NATION AT 
RISK TO A NATION WITH A FUTURE 

(By Richard W. Riley) 
INTRODUCTION 

To the students who just sang to us from 
their hearts-to Sidney and David and Ann 
and Zelmie-how very proud we are of all of 
you and your classmates. You are the future 
of our country; you give us hope and 
strength. 

am grateful to Terrel Bell for his very 
kind introduction. American education owes 
a debt of gratitude to Terrel Bell for his fore­
sight and leadership. We are on a new course 
toward excellence and high standards in 
American education in large part because of 
Terrel Bell's good deeds a dozen years ago. 

Today, I am honored to make my second 
annual State of American Education Address 
here at Thomas Jefferson Middle School in 
Arlington, Virginia * * * to tell you that we 
are no longer a nation at risk, but a nation 
on the move * * * a nation turning the cor­
ner, raising its standards and reaching for 
excellence for the 21st century. 

It is so appropriate that we should come 
together at a school named in honor of 
Thomas Jefferson-the president who wrote 
to John Adams that he could ."not live with­
out books," and the founder of a great Amer­
ican institution of higher learning, the Uni­
versity of Virginia. 

Were he alive today, I have no doubt that 
Jefferson, ever the scientist and inventor, 
would be, at this very moment, in the com­
puter lab uplinking to the Internet's World 
Wide Web. 

But Jefferson would have to be quick be­
cause the classrooms and computers here at 
Thomas Jefferson are always in use. This 
school is a community bursting with energy 
and learning, day and night. Thomas Jeffer­
son is a school that reflects many of the new 
dynamics shaping the future of American 
education. 

We are, for example, in the midst of an­
other baby boom. In the next ten years, an 
additional 7.1 million children are going to 
get up in the inorning and go to school. An­
other 7.1 million children. 

And at the same time that we are helping 
these brand new students become part of 
America's strength, we must raise standards 
and tea.ch Americans of all ages some very 
new and demanding skills. 

Now, every child still must learn the ba­
sics. I am a great believer in the fundamen­
tals. You simply can't get ahead if you can­
not read, write and figure out how much 
change the checkout clerk should give you. 
But in this day and age, using computers and 
recognizing the discipline of the arts and the 
power of science all have to be seen as new 
fundamentals for all our children. 

This ls a critical time for American edu­
cation* * *a turning point. 

TURNING THE CORNER; A NATION ON THE MOVE 

So what, then, is the state of American 
education today given these and other new 
dynamics? I believe that we are, at long last, 
turning the corner * * * moving from being a 
nation at risk to a nation with a hopeful fu­
tu.re. We are starting to win the battle for 
excellence and good citizenship in American 
education. 

Why am I becoming optimistic? Student 
performance in reading, science and math is 
on the rise, and we have made up much of 
the ground we lost in the 1970s. The number 
of high school students taking the core aca­
demic courses is increasing, up 27 percentage 
points since 1983, and still rising. Many more 
students, particularly minority students, are 
participating in the advanced placement 
process. 

The dropout rate has declined in the last 
decade, and y0ung people are getting the 
message that graduation from high school ls 
only the stepping-stone to more learning. 
There ls a new seriousness and appreciation 
for the value of education. The percentage of 
students attending college is higher than 
any other developed country. Community 
colleges are filling up as never before. And 
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our great institutions of higher learning still 
produce world-class graduates. 

Now, we still have many problems. Overall 
achievement is still too low. The dropout 
rate for our Hispanic youth is too high; the 
gap in performance of African-American, 
Hispanic, and poor children is still too large; 
violence in some schools remains a destruc­
tive force; too many college freshmen are 
still in remedial chsses; and I am increas­
ingly concerned about a growing trend to de­
emphasize the value of our nation's wonder­
ful system of higher education. 

But all across America there is great en­
ergy and commitment to the progress of edu­
cation. In Colorado, Governor Roy Romer 
has taken the lead in calling for high stand­
ards and comprehensive reform. In Massa­
chusetts, Governor Weld is using Goals 2000 
money to support the creation of charter 
schools. 

In Minnesota, thousands of parents are 
signing compacts to improve their children's 
learning. And the Parents-as-Teachers (PAT) 
program in Missouri continues to add value 
to education by having parents help other 
parents. 

In Columbus, Ohio, Project Discovery is 
leading a statewide effort to improve math 
and science instruction. In Illinois, a new 
technology initiative now links public 
schools to scientists at Northwestern Uni­
versity. 

Good work is being done in many states to 
design tougher standards for our young peo­
ple and establish real accountability. And, 
two weeks ago, 81 middle school teachers re­
ceived the first national certificates for 
meeting the most rigorous of standards. 

Kentucky, a state that has done so much 
in school reform, is now reporting dramatic 
improvement in mathematics, reading, 
science, and social studies based on their 
new, challenging academic standards. 

We are starting to see a difference. Above 
all, we are starting to overcome the greatest 
barrier to the future of American education: 
the tyranny of low expectations. 

And the intensity of activity at the state 
and local levels is being matched by the 
strong bipartisan commitment of Congress 
and President Clinton to put excellence back 
into American education. 

Passage of the Goals 2000: Educate America 
Act; the creation of a new School-to-Work 
Opportunity Act; our new direct lending pro­
gram; our new substantial investment in 
technology; the refocusing of our research 
arm; the Safe Schools Act, the creation of 
AmeriCorps; and the expansion of Headstart 
are all part of the national effort to move 
American education forward. 

THE UNIQUENESS OF GOALS 2000 

So I am pleased to report to you today that 
just eight months after the President signed 
Goals 2000 into law, 44 states are now moving 
forward in designing-from the bottom up-­
an education system for the 21st century. 

Goals 2000 is the driving force behind the 
ongoing effort across this country to raise 
standards, to get technology into the class­
room, and to make sure that we set high ex­
pectations for every young person, every 
teacher and every parent. 

I want to emphasize that Goals 2000 is the 
very model of how we can help the states and 
local schools without smothering them with 
regulations. Our Department of Education 
has decided to have no regulations governing 
this $400 million program-no regulations­
and the state applications form is just four 
pages long. But accountability is there-by 
testing to high state standards. About 98 per­
cent of all the funding in Goals 2000 goes di-

rectly to the states and in its second year, 90 
percent of all funding will flow directly to 
local school districts. 

I want to take a moment to speak directly 
to the critics of this most important piece of 
legislation. I am not an advocate of a "na­
tional exam"; nor am I an advocate of fed­
eral intrusion into state and local decision 
making. I did not come to Washington to 
save the job of a bureaucrat or to defend old 
ways of doing business. 

I am a strong supporter of applying ample 
doses of American ingenuity and creativity 
to our educational system. We need to en­
courage ideas such as charter schools and 
public school choice; be flexible and recog­
nize that students learn in many different 
ways; and carefully think through how we 
use time in the school day. 

But we must always have accountability in 
public education-for the sake of both the 
children and the American taxpayer. Ac­
countability is so important. That is one im­
portant reason why I do not support the "sil­
ver bullet" solution of using public tax dol­
lars for private school vouchers. 

Above all, we need to avoid the trap that 
has so often befallen American education: 
the inability to maintain a sustained drive 
for excellence. Too often we get distracted 
by the fad of the moment. What we need 
now, more than ever, is some old-fashioned 
American tenacity to stay on course. 

And, I will tell you this-if we roll back 
the Goals 2000: Educate America Act* * * if 
we get off course now * * * just when we are 
turning the corner and giving states and 
communities the help they request in the 
form they need it, well then, where will we 
be? One place we will be is out of step with 
the American people. 

The American people believe in education, 
and they believe it shoul.d be made a na­
tional priority. They know that education is 
an act of building-the building of people, 
the building of our nation, and the building 
of our future. 

Every poll that I have read drives home 
this essential point: the American people 
want to invest in education that works. The 
results of the November election do not tell 
me that the American people want to go 
backwards. There is nothing that tells me 
that they want cuts in student aid for col­
lege, nor that they want Congress to cut edu­
cation that helps the American people be­
come more self-reliant. 

I pledge my full cooperation to the new 
Congress. We will make an honest review of 
what federal education programs are work­
ing and which ones have seen their time 
come and now must go. 

But the need to reduce the federal budget 
deficit must be balanced against our need to 
invest in America's future. The reduction of 
the deficit and investing in education are 
two of the most important and essential 
ways we can secure this nation's prosperity. 
In this new Information Age, education must 
be seen as a national priority. 
THE NEW EXCELLENCE: SIX WINNING AMERICANS 

Nothing so exemplifies the progress this 
nation has made in the last decade than the 
six special guests who are here today. In 1994, 
these six students-all from public schools­
represented this country as the American 
team at the 35th International Mathematical 
Olympiad. 

These young Americans did something 
quite extraordinary. They defeated the very 
good teams of 69 other nations-and they 
won with perfect scores. Their victory is 
surely a personal achievement-and a vic­
tory for their teachers, parents, coaches and 
for all Americans. 

But it is also a reflection of the serious 
work that has been done in the last decade 
to achieve a new standard of excellence in 
American education. The first professional 
group to produce new academic standards 
were America's math teachers. My Depart­
ment and other federal agencies have kept a 
sharp focus on advancing math and science 
education, and it is beginning to pay off. 

So it is my great pleasure to present to 
you the six winning members of the Amer­
ican math team and their coach, Doctor Wal­
ter Mientka of the University of Nebraska. 

INCREASING AND PROTECTING ACCESS TO 
HIGHER EDUCATION 

These young Americans clearly represent 
our very best. Most of them are already in 
college, and I have no doubt that each of 
them will achieve and succeed in life. But 
they are not alone in wanting to advance 
themselves. Millions of young Americans 
know the score already: to get ahead in 
America, you need to have a first-class edu­
cation. 

This is why we really do need to reinvent 
the American high school-to create new, 
concrete links to the world of work and ca­
reers-and why access to higher education 
has got to remain a national priority. 

We intend to maintain and increase our 
commitment to the Pell Grant program be­
cause it is an essential statement of our 
commitment to higher education. 

And, we are very proud of our Depart­
ment's efforts to create and maintain a new 
direct lending program for college students. 
This is a program for the 90s. Recently, an 
American University student told me that 
she had received her direct loan in 24 hours 
and at a lower cost * * * and that last year 
under the old system, it had taken three 
weeks. 

College presidents are placing a high value 
on this program because they know that it is 
working. This program will save the tax­
payers $4.3 billion and save students $2 bil­
lion by 1998. 

I encourage the Congress not to "cap" a 
program that is making college more afford­
able and accessible-and saving taxpayers 
money. Every college should have the choice 
to provide the benefits of this program to 
their students. 

MIDDLE CLASS BILL OF RIGHTS 

But we need to do more. For the first time 
in generations, parents are truly worried 
that they will not be able to pass on the 
American Dream to their children. And they 
are not alone. High school and college stu­
dents know that they have but two choices: 
they can work longer hours for less pay, or 
they can get a meaningful education. 

Our economy has added almost 6 million 
new jobs in the last two years, and many of 
these require new thinking skills. The econ­
omy of the future will be-and already is for 
millions of Americans-an economy based on 
what you know and on the skills you have. 
And we need everybody to build America's 
future. 

This is why education is the very center­
piece of the President's proposed Middle 
Class Bill of Rights. The President's propos­
als to allow a tax deduction for college tui­
tion, to expand IRA withdrawals for edu­
cation, to create a $2,600 skills grant that 
empowers working Americans and a $500 
child tax credit-are all part of the same ef­
fort to make sure every American has a 
chance to be part of the American Dream. 

I urge all the parents who are thinking 
ahead about your children's future, to sit 
down at the kitchen table, talk this proposal 



3128 CONGRESSIONAL RECORD-SENATE February 1, 1995 
through and understand its details. And 
when you do , you 'll understand that Presi­
dent Clinton's proposal is a good one. 

MAINTAINING EXCELLENCE IN HIGHER 
EDUCATION 

Now, a word of caution. I am concerned 
that in the rush to cut budgets, we can do 
unintentional but very real damage to the 
jewel of the American educational system­
our system of higher education. 

Increasingly, state leaders seem to see 
higher education as a budget item to be cut 
rather than as a long-term investment in the 
future. The federal government, which for 
much of the 1980s increased its funding for 
basic research, will be hard pressed to main­
tain this capacity. And, all of us in Washing­
ton-in both the executive and legislative 
branches-have come close to over-regulat­
ing over the years. 

Nothing defines these new pressures more 
than the current budget-cutting proposal in 
the Congress to eliminate the " in-school in­
terest subsidy. " Now, that's a complicated 
way of saying that if you lose your sub­
sidized student loan-and there are 4.4 mil­
lion of you who would-you are going to 
have to pay about 20 percent more on your 
student loan-as much as $5,000 more over 
the life of the loan if you borrow the maxi­
mum that is allowable. That's a lot of 
money. 

This is the wrong way to go. We 're not 
going to build up the middle class by charg­
ing students who are trying to get into or 
stay in the middle class $2 billion extra a 
year in interest. If this proposal goes 
through, it will be the largest reduction of fi­
nancial aid to working American families in 
the history of this country. 

VIOLENCE, DRUGS AND THE DISCONNECTION OF 
OUR YOUTH 

As we seek to turn the corner, we need to 
recognize that many young people remain 
disconnected-growing up on their own­
often alone-and in some cases-truly alien­
ated. Last year at this time, I spoke about 
my very real concern that this disconnection 
is becoming so pervasive that we were losing 
touch with one another. 

Nothing defines this disconnection better 
than the increasing violence by our children, 
and the increasing violence toward our chil­
dren. I try hard to understand the causes, 
but this I know for sure: the American peo­
ple have had enough. 

Now, the great majority of America 's 
schools are safe and drug-free. But we cannot 
ignore the reality of our times. Guns are 
being brought to schools as tests of man­
hood. Drugs are being used with greater fre­
quency and at earlier ages. And a $7 movie 
ticket is all to often a ticket to see a killer 
use a gun. 

Strong families and schools with high ex­
pectations remain our first lines of defense 
against the spiritual numbness of violence. 
When 82 percent of all the people in this na­
tion 's prisons and jails are high school drop­
outs, surely, that fact alone should tell us 
something about the importance of high­
quality and safe schools in every neighbor­
hood. 

It is not hopeless. The Robert E. Lee High 
School in Houston, Texas, and the Joseph 
Timilty School in Roxbury, Massachusetts, 
are two schools that have turned themselves 
around. These schools have set high aca­
demic standards; they have attacked the cul­
ture of violence head-on ; and they have in­
volved parents and the community t::> get re­
sults. 

So we must keep our focus on ending the 
violence. We passed the Safe and Drug-Free 

Schools Act last year. And if you bring a gun 
to school, don't expect much sympathy-be­
cause you are not playing by the rules. 

But we need to do more. This is why Attor­
ney General Janet Reno and Doctor Lee 
Brown, our nation's Drug Czar, will join me 
in the coming months in visiting different 
communities to encourage and work with 
people to end the. violence. 

And our message to Hollywood is clear and 
simple: help us raise our children right by 
ending this fixation that entertainment 
must always contain violence. By the time 
young people reach age 18, they have 
watched 25,000 murders on television alone. 
Stop glamorizing assassins and killers. I 
urge you to see this issue through the eyes of 
parents instead of scriptwriters ... through 
the eyes of teachers instead of advertisers. 

Sit down with community leaders, prin­
cipals, PTA presidents, and the doctors in 
the trauma units who are struggling so hard 
to protect the children and mend their com­
munities, and use your power to reach chil­
dren in a helpful and supportive way. 

Our young people are searching for clearly 
marked pathways to adult hood that are ap­
propriate for the '90s. In some troubled 
neighborhoods, gangs have almost replaced 
the family in laying out a new path to adult­
hood. And what a terrible path it is-an act 
of violence, a first arrest, expulsion from 
school, a place in juvenile hall, time spent in 
prison and sometimes death, and all before 
they are 20 years of age. 

A SOCIAL COMP ACT FOR PUBLIC EDUCATION 

This is why I continue to place great im­
portance on supporting the American family. 
Last year on this occasion, I announced a 
new effort to encourage parent involvement 
in the education of our children. As I said at 
that time, "thirty years of research tells us 
that parent expectations and parental in­
volvement" is the starting point for improv­
ing American education. Parents matter. 

Today, I can report to you that more than 
100 organizations, including the national 
PTA, the U.S. Catholic Education Associa­
tion, the National Alliance for Business, and 
the Boys' and Girls' Club of America, are ac­
tively participating in our Family Involve­
ment Partnership for Learning. There is 
great energy in this effort. 

I am pleased by the support we are receiv­
ing from the American business community. 
And I am deeply encouraged by the religious 
leaders of many faiths who came together 
last December to release a "Statement of 
Common Purpose" articulating their com­
mon desire to find new ways to support fam­
ily involvement in their children education. 

I believe there is an enormous desire on 
the part of the American people to have new 
rules of public engagement when it comes to 
relating to each other. A young· student 
might willfully disobey a teacher or cheat on 
an exam and think nothing of it; an ambi­
tious politician can distort the truth or de­
fame the character of another and be re­
warded with more media exposure . 

Listen, in contrast, to these words from a 
pledge that young people take every day at 
school in Independence, Missouri: 

"I am the one and only person who has the 
power to decide what I will be and do. I will 
accept the consequences for my decisions. I 
am in charge of my learning and behavior. I 
will respect the rights of others and will be 
a credit to myself, my family , my school, 
and my community." 

I believe this is what the American people 
want for their children. And I agree with 
them. 

So what does this mean for those of us who 
are part of the public dialogue about the fu-

ture of American education? We need to get 
beyond the idea that everything in America 
is part of a political game. We are not edu­
cating our children as Republicans, Demo­
crats or Independents, but as Americans. and 
as the future of our great country. 

We need to lower our voices, to listen to 
one another and surely to listen to our par­
ents and teachers. there is a difference be­
tween constructive criticism and the articu­
lation of deeply held convictions-and the 
tendency by some to define just about every­
thing in public education as useless and at 
the extreme, even " corrupt." 

TURNING THE CORNER: LOOKING TOW ARD THE 
FUTURE 

As we look to the future, let us also recog­
nize that we live in a time of great learning 
and technological achievement. New discov­
eries by the Hubble telescope are leading as­
tronomers to rethink the very age of the 
Universe, even as we marvel at the recent 
unearthing of 20,000-year-old prehistoric 
paintings in caves in Southern France. 

Scholars are deciphering the Dead Sea 
Scrolls and the technology of virtual reality 
is helping to teach disabled children how to 
drive wheelchairs. Machines the size of mol­
ecules are being created by dedicated sci­
entists to heal the sick, and scientists are 
announcing that they have isolated the DNA 
of dinosaurs. It is all rather extraordinary. 

Dr. Pat Graham, the former Education 
Dean at Harvard, wrote in her book, "In this 
nation, we have never had a 'golden age of 
learning.' We have had a golden age for 
some," she said, "but not one for the na­
tion.'' 

If ever there was a time for this great na­
tion of ours to have a "golden age of learn­
ing" for all of our people, now is the time to 
have it-to create a new ethic of learning­
a new standard of excellence. 

Now all this is going to take some deci­
sionmaking, and here, I want to end by tell­
ing you a story about a funeral I attended 
when I was governor of South Carolina. 

The deceased was an elderly lady named 
Katie Beasley. Katie Beasely was a share­
cropper. the mother of six or seven children, 
who spent her entire life just getting by. At 
her funeral, an old friend stood up and said 
that he had spent a good long while trying to 
think through what made Katie Beasley so 
special-how it was that she had so little and 
yet all of her children got an education, got 
good jobs and were community leaders them­
selves. 

And he had decided, after a great deal of 
thought, that what made her special was 
that she was a decisionmaker. This is what 
he said: "Katie decided that an education for 
her children was important, and she was de­
termined to see that they were all educated. 
She never looked back," 

We are at a time for decisionmaking in 
this country. If we believe. as Katie Beasley 
believed, that education is a serious matter, 
and that all of our children must be edu­
cated, we too can be successful. It is a mat­
ter of having the human spirit to believe in 
ourselves as a people-and to make the deci­
sion to move forward. Everything is in place 
to educate America-and I think we will 
with your help. 

TRIBUTE TO AUGUSTA WOLFE 
Mrs. FEINSTEIN. Mr. President, I 

rise today to pay tribute to Augusta 
Wolfe who will celebrate her lOOth 
birthday on March 2. Augusta has been 
a resident of California for 62 years and 
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when she and her friends and family 
gather to celebrate, I want her to know 
she has been honored by the U.S. Sen­
ate. 

Raised in New York City until age 17, 
Augusta had three sisters and five 
brothers. Her mother died when Au­
gusta was only 13 and she assumed 
much of the responsibility and care of 
her younger siblings. Her father remar­
ried and she acquired one half-sister. 

Her older brothers moved to Winni­
peg, Canada. At age 17, Augusta joined 
them, then sent for the three younger 
brothers and one sister. While in Win­
nipeg, Augusta worked in her brother's 
store. 

At age 19, she met and married her 
brother's friend, Nathan Wolfe, and had 
two children. Two years later the fam­
ily moved to Salt Lake City, UT, where 
they lived for 14 years. During this 
time, Augusta helped Nat found and 
operate a very successful retail busi­
ness, Wolfe's Dept. Store. Mr. Chair­
man, In 1933, because Nat's health was 
failing, they moved to Beverly Hills 
and later to Palm Springs. 

· After Nat's death in 1952, Augusta re­
turned to New York City for a brief pe­
riod and then to Santa Barbara. She 
devoted much of her energy to creative 
art, primarily the making of mosaics. 
Later, she moved to Laguna Hills, CA, 
where she continued her interest in art 
and began writing poetry, which she 
continues to do until this date. Her 
work has been recognized by the Na­
tional Library of Poetry and some of it 
has been published in their publication 
"Tears of Fire." 

Today she is active and in relatively 
good health. Her keen intellect and 
memory are unimpaired. She lost her 
daughter in 1979. In addition to her son, 
Bernard, a California lawyer, she has 
many devoted friends and relatives who 
will attend her lOOth birthday celebra­
tion on March 4, 1995. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. The time 
for morning business has expired. 
Morning business is now closed. 

BALANCED BUDGET AMENDMENT 
TO THE CONSTITUTION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of House Joint 
Resolution 1, which the clerk will re­
port. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 1) proposing a 
balanced budget amendment to the Constitu­
tion of the United States. 

The Senate resumed consideration of 
the joint resolution. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Utah is recognized. 

Mr. HATCH. Mr. President, we are 
now on our third day on the balanced 
budget constitutional amendment. I 
think the debate has been interesting. 
There have been a lot of points made 
on both sides of the floor, and I can see 
there are people anguishing over which 
way to go on this amendment. 

I suggest that the American people 
are about fed up with the profligacy of 
Congress. They see us just spending 
this country right into bankruptcy. 
They see no real curtailment. They 
have seen a series of legislative ap­
proaches that were supposed to solve 
this problem, all of which bite the dust 
the minute 51 percent of the Senate 
and the House vote otherwise. 

It is clear that for all the good inten­
tions that we have had through the 
Harry Byrd amendment, the Gramm­
Rudman-Hollings legislation, and the 
current approach toward budgeting, 
nothing has worked because there is no 
mechanism in the Constitution that re­
quires us to make priority choices 
among competing programs. 

It is really difficult because I see all 
over Capitol Hill today people from all 
over the country, from every State, ar­
guing for their own special interest. 
That is the way the system should 
work, because the people ought to have 
a right to come see their elected rep­
resentatives and argue for their own 
special interests. 

But some mechanism must be sup­
plied to enable us to say to some of 
them: "Your interest is worthy, but we 
don't have the money." And it is not as 
worthy as a whole raft of other inter­
ests that we have to take care of, 
among which would be Social Security, 
Medicaid, Medicare, veterans pensions, 
and the whole variety of entitlement 
programs that we think are so worthy 
that they automatically escalate every 
year, regardless of what we in Congress 
do. 

I think anybody sitting here ought to 
stop and think why this balanced budg­
et amendment is a wise and good thing. 
And the number one reason I would say 
that it is is because it would force us to 
have to look at all programs, it would 
force us to be able to choose and make 
priority choices among programs on 
order of merit. It would not force us to 
go to a balanced budget, but it cer­
tainly gears us toward going to a bal­
anced budget and provides different in­
centives that will lead us to a balanced 
budget. 

I have had a number of senior citi­
zens come to me in my home State of 
Utah and as I have traveled all over the 
country, and they say: "Senator 
HATCH, we hope you'll protect Social 
Security." And they always start that 
way and they know that I will. And I 
assure them that virtually every Mem­
ber of Congress will. But invariably, 
these seniors will say: 

"But we know that in order for us to 
have protection of our ability to live, 

we have to consider our youth of today, 
we have to consider our budget prob­
lems, we have to consider what is right 
for America, we have to consider how 
we live within our means in our coun­
try or what we get will not be worth 
very much, and we will not be able to 
live on Social Security no matter how 
much it is. 

"So, Senator, please as you try to 
protect Social Security, also give us 
protection against the Federal Govern­
ment spending us into bankruptcy, 
spending beyond our means to pay for 
things we cannot afford." 

Senior citizens are not dumb. They 
know what is going on. Most of them 
have lived through this life, most of 
them have had to pay their bills all 
their lives. Most of them understand 
what it is like, and most of them are 
worried that sooner or later there is 
going to come a reckoning unless we 
get our fiscal house in order. 

On the other side of that coin, I have 
had a lot of young people come to me, 
young college students, young people 
who are starting to think about what 
their futures are. 

Invariably, they say, "Will our future 
be as good as yours was when you were 
in coilege, Senator HATCH?" And for 
the first time in the history of this 
country a lot of parents are starting to 
become depressed because they realize 
we can no longer say that their chil­
dren will have as much opportunity to 
progress and have better lives than 
they had, like our parents were able to 
say to us. 

These young people are not stupid. 
They know, taking Social Security, 
when it came into existence back in 
the forties, that there were about 46 
workers for every person on Social Se­
curity. They are not stupid. They know 
that is now down to just a little more 
than three workers for every person on 
Social Security, and that our senior 
citizens are living longer and growing 
in number. They know that we are 
going to that ratio reduced to probably 
two persons working for everybody on 
Social Security. 

Yet, what kind of a nation would we 
be if we did not take care of those who 
have worked so hard to build the Na­
tion and who now cannot work, who 
are senior and who need to be cared for 
and helped, and who deserve to be 
helped because of their paying into the 
system all their lives? 

It does not escape these young people 
that their future is going to be very 
limited because the cost of Social Se­
curity, of course, with COLA's, keeps 
going up, and the work base keeps 
going down. They also know that com­
plicating it all is a profligate Federal 
Government, a profligate Congress. 
Year after year, Congress after Con­
gress, has no real incentives to get 
spending under control. 

I know Members of this body who are 
liberal, with whom I have served for 
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the whole 19 years I have been here , 
who in that whole 19 years have never 
asked the question: Where are the reve­
nues going to come from to pay for 
these programs? They never once, 
never once have considered that an im­
portant question. They continue to ig­
nore that unless we have a balanced 
budget amendment, which would help 
us to put our fiscal house in order, help 
to solidify the value of the dollar, and 
help the future of our children and our 
young men and women, we are going to 
have to face our fiscal irresponsibility. 

I know some here who have never 
once said, " Where are we going to get 
the funds? " Would it not be better to 
support this amendment, rather than 
their favorite program, which is not as 
important, rather than to go into 
bankruptcy or to go toward a system 
where we ultimately monetize the 
debt , where the dollar becomes worth­
less , where inflation gallops, and where 
our senior citizens really are left high 
and dry, as well as our you th and their 
future? 

This last election was about these is­
sues. I may not have articulated them 
very well, but I have tried to show that 
our senior citizens are not stupid. They 
understand that we have to, sooner or 
later, live within our means or their 
Social Security and their retirements 
will not be worth very much. 

Our young people are not dumb ei­
ther. They know there is a diminishing 
work force and the whole burden of 
taking care of our senior citizens is 
going to be on their shoulders, and 
they want to do it. But will they want 
to in the year 2014 and 2020 if we do not 
get spending under control, and we 
keep loading them up with all kinds of 
other loads like we do? 

Why, the committee I used to chair, 
the Labor and Human Resources Com­
mittee, has over 2,000 Federal pro­
grams, some of them very duplicative. 
There are 154 job training programs 
that this wonderful series of Con­
gresses has enacted over the years to 
show that they are really empathetic 
and considerate of those who need job 
training. Many of those programs are 
duplicative, many of them overlap. We 
ought to have one major program for 
job training, and it ought to work. 

What about welfare? It has been esti­
mated by some that by the time the 
billions and billions of dollars in wel­
fare are laundered through the Federal 
bureaucracy, those on welfare only get 
about 28 cents out of every dollar. We 
eat it all up right here in Washington, 
DC. 

Is it not time to face this? This is 
what this last election was all about. It 
was 85 percent of the American people 
saying: We have had it up to here with 
Congress. We think it is time for Con-

. gTess to start living within its means, 
and we are for a balanced budget 
amendment that will help Congress to 
live within its means. 

We are not asking for drastic meas­
ures here. We are saying that the budg­
et must be balanced over a period of 7 
years, to the year 2002, which every­
body here knows could be done if we 
had the will to do it. 

It is nothing inordinate or difficult 
to do if we have some incentives to do 
it. But until we do, I guarantee you 
that those who never ask where the 
moneys are going to come from to pay 
for these excessive pieces of legisla­
tion, and they are in both parties, are 
going to continue to spend just the way 
they have always spent. I think they 
are more in one party than in the 
other, but nevertheless there are some 
in both parties. 

Mr. President, the greatest economic 
threat this country faces is out-of-con­
trol Federal spending. The single most 
useful thing this Congress can do is to 
enact a constitutional requirement 
that Federal spending not exceed Fed­
eral revenues each year, starting in the 
year 2002. The only exceptions would be 
when a declaration of war is in effect­
we all understand that-when che Unit­
ed States is engaged in military con­
flict causing an imminent threat to na­
tional security, or in those instances 
where three-fifths of the whole number 
of each House of Congress votes for a 
specific deficit but will have to vote, 
which is going to be a very important 
aspect of this amendment. 

Interest on the national debt is cur­
rently about $300 billion a year, 
amounting to approximately 20 percent 
of the total Federal budget. These defi­
cits directly affect every American. 

For example, every dollar we must 
spend on interest payments on the na­
tional debt is one less dollar available 
to tax relief for hardworking citizens 
in Utah, Illinois, New York, California, 
and all across this country. 

As another example, continuous 
large Federal deficits force the Federal 
Government to borrow huge sums of 
money, keeping interest rates high and 
driving them even higher. Hard-work­
ing Americans looking to finance their 
first home or to buy a more suitable 
home face higher mortgage rates. As a 
result, fewer homes are sold. Home 
builders and their suppliers lose busi­
ness and have to reduce their work 
forces. Businesses associated with the 
housing industry, from realtors to title 
researchers , are all similarly affected. 
These are not abstract matters we are 
talking about. 

Opponents of the amendment ask 
about the consequences of its passage. 
We are addressing those questions. I do 
not see how anybody could not under­
stand that you cannot just continue to 
spend more than you take in. But these 
same opponents wish to ignore the con­
sequences of failing to pass the amend­
ment. The American people spoke in 
this last election, but the people here 
in the Senate, some of them, have not 
heard them yet. I think they need to 
speak more in each of these States. 

What are some of the other ways 
huge Federal deficits affect our con­
stituents? The cost of consumer credit 
goes up. That includes the cost of ev­
erything from automobiles , washing 
machines, televisions, to even much 
smaller goods paid for with credit. 
Hard-working Americans work more 
but can afford less. And the slowdown 
in consumer spending will result in 
work force reductions in those 
consumer industries. We just cannot go 
on like this. 

The unwritten rule in this country 
until just a few decades ago was for the 
Federal budget to be balanced except 
in wartime. That was the unwritten 
rule. We abided by it for a century and 
a half. For much of our history, the 
legislative process reflected the norm 
of a balanced budget. But as the role 
and size of the Federal Government ex­
panded, Congress became unable to 
control spending. New spending pro­
grams have been added over the years, 
many of them starting small but al­
ways growing larger, and even larger. 

Today, the problem is this: Every 
single spending program, no matter 
how small, has a divine set of bene­
ficiaries. The beneficiaries of each 
spending program are able to make 
their voices heard whenever they sense 
a chance that their program may be 
cut or eliminated. Even Federal pro­
grams of a few hundred million dollars 
can generate intense lobbying by the 
program beneficiary. This occurs for 
dozens upon dozens, even hundreds of 
Federal programs. 

Taxpayers are rarely heard about in 
the spending on any given single pro­
gram. They do not realize this is all 
going on. The cost to an individual tax­
payer of even large Federal programs is 
diffused among the large number of all 
taxpayers. As a result, the interest of 
the taxpayer in cutting or eliminating 
a particular program is rarely heard as 
loudly or as often as that of the pro­
gram 's beneficiaries. The taxpayers are 
at an enormous disadvantage, the way 
things are presently set up, without 
this mechanism in the Constitution. 

This spending bias is the reason we 
need a structural change in how Con­
gress does business, a change we must 
make to our fundamental charter in 
order for it to be effective. Only a con­
stitutional balanced budget provision 
will impose fiscal discipline on Con­
gress. Only a balanced budget amend­
ment to the Constitution will force 
spending programs to compete against 
each other and hold down overall Fed­
eral spending. 

The other body for the first time in 
history has acted in a bipartisan man­
ner. Our efforts here in the Senate, 
those who support this amendment, are 
bipartisan. 

I particularly appreciate the great 
leadership of our distinguished col­
league from Illinois and his willingness 
to stand up on this issue, his articula­
tion of why it is so important. I look 
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forward to listening to him this morn­
ing as soon as I have completed these 
few remarks I have. We are working in 
a bipartisan way, and there are others. 
Senator HEFLIN, Senator DeConcini has 
worked very hard, Senator BRYAN, a 
whole raft of Democrats have worked 
very hard on this amendment. We have 
many over here, from Senator THUR­
MOND to Senator CRAIG, right on down 
the line to every one of our new Sen­
ators on this side. 

I think the Senate dare not act on 
the basis of politics as usual. We just 
cannot do that this time. I do not 
think we dare just favor the status quo, 
just continue spending with no mecha­
nism to stop it, no mechanism to deter 
it, no mechanism to encourage us to do 
what is right. I urge my colleagues to 
vote for this change, the kind of sea 
change America voted for in this last 
election. 

I hope all our American citizens out 
there are listening to this debate be­
cause they need to get with their Sen­
ators. They need to get with their Sen­
ators and make sure they are going to 
support this balanced budget amend­
ment. Nothing short of a public outcry, 
a public effort-phone calls, letters, 
meeting them in their offices, getting 
them at home, letting them know how 
you feel-is going to make the dif­
ference here. We think that is what has 
made the difference thus far. That is 
why we are here. That is why the 
House of Representatives has voted, for 
the first time in history, 300 to 132 for 
this amendment. That is why we 
brought up the House resolution which 
is identical, except for one comma, to 
our resolution that Senator SIMON and 
I have brought to this body. 

I hope we will all vote for the kind of 
change the American people are calling 
for. I hope we will give our young peo­
ple a future like we had. I hope we will 
give our senior citizens the protections 
they have earned and that they need. 
Let us quit demagoging this issue of 
Social Security and realize if we ex­
empt Social Security we will open up 
such a loophole that they will change 
the definition of Social Security, and 
the Social Security trust funds will be 
raided day in and day out by these big 
spenders in Congress because it will be 
the only way they can continue busi­
ness as usual, the status quo, the 
spending practices that have just about 
wrecked this country. 

Mr. President, I really look forward 
to hearing my dear colleague from Illi­
nois, who has been a great leader in 
this battle. So I yield the floor. 

The PRESIDING OFFICER (Mr. 
ASHCROFT). The Senator from Illinois. 

Mr. SIMON. Mr. President, while I 
have been engaged in some dialog on 
the floor on the balanced budget 
amendment, I have not spoken. I want 
to take this opportunity just to spell 
out clearly why we need this change in 
the Constitution. 

I thank Senator HATCH for his leader­
ship, and also others on the other side, 
Senator CRAIG, who has been a real 
Rock of Gibraltar on this. Also Senator 
THURMOND through the years has been 
providing leadership. 

On our side I want to pay tribute to 
a former Senator, Dennis DeConcini, 
who was very helpful, Senator HEFLIN, 
Senator BRYAN, Senator GRAHAM, Sen­
ator ROBB, Senator KOHL-I could men­
tion others. I am grateful to them all. 

Leading the opposition is our col­
league, Senator ROBERT BYRD. I want 
to make clear that, while he and I dif­
fer strongly on this issue, there is no 
lack of respect on my part for Senator 
BYRD. He is one of the most valuable 
Members of this Senate today, one of 
the most valuable Members in the his­
tory of the Senate. I agree with him on 
this, that this is an issue beyond poli­
tics. What we have to look to is the fu­
ture of our country. Forget the polls, 
forget party affiliation, forget every­
thing else. How can we best serve the 
country? I believe strongly we can best 
serve the country by passing this con­
stitutional amendment. 

What is our problem? We have both 
an economic problem and a political 
problem. The economic problem, first 
of all, is very clear as you look at the 
history of nations. If we do not get a 
hold of this-and if everyone forgets 
everything else I say just remember 
this-the history of nations is you pile 
up debt and if there is no restraint then 
you do what the economists call mone­
tize the debt. You start the printing 
presses rolling and you go from there. 
And that is where we are headed. As 
you look into the next century and you 
see the percentage of deficit versus 
GDP, that is unquestionably where we 
are headed. We can take a gamble that 
we can be the first nation in history 
not to follow that path, but it is a huge 
gamble on the future of our country. 

Listen to Adam Smith in his "Wealth 
of Nations," published in 1776, the year 
of our Declaration of Independence. He 
writes: 

When national debts have once been accu­
mulated to a certain degree, there is scarce, 
I believe, a single instance of their having 
been fairly and completely paid. The libera­
tion of the public revenue * * * has always 
been brought about by a bankruptcy * * *. 
The raising of the denomination of the coin 
has been the most usual expedient by which 
a real public bankruptcy has been disguised 
* * *. The creditors of the public are really 
defrauded. Almost all States* * * ancient as 
well as modern, when reduced to this neces­
sity have * * * played this very juggling 
trick * * *. The Romans at the end of the 
First Punic War reduced [the value of] the 
coin by which they computed the value of all 
other coins* * *.The [Roman] Republic was 
in this manner enabled to pay the great 
debts which it had contracted with the sixth 
part of what it really owed. 

In other words, your dollar, if I may 
use a current analogy, $1 became worth 
one-sixth of what it was worth. What 
does that do to the Social Security 

trust fund? It just devastates it. What 
does it do to family savings? Dev­
astates them. What does it do to the 
economy of the country? Devastates it. 
What does it do politically? It causes 
chaos. We do not know where we are 
headed on this. 

For those who say that just is not 
going to happen, do not take my word 
for it. Take a look at what the OMB 
put forward last year as part of the 
budget. This table is taken directly 
from there: "Lifetime Net Tax Rates 
Under Alternative Policies." 

I was born in 1928, so you go down 
here to this line-to 1930--and you see 
that before we passed the August 1993 
budget reconciliation bill, I would have 
spent in my lifetime 30.5 percent on 
taxes. It is not changed much by the 
reconciliation bill, 30.6 percent; with 
heal th care reform I would spend 30.9 
percent, or a lifetime of roughly 30.9 
percent with or without health care re­
form. 

But then look down here, to the line 
for "future generations." The grand­
children of ROBERT BENNETT and JOHN 
ASHCROFT and PAUL SIMON and the peo­
ple who work here: future generations. 

What does it say about the budget 
reconciliation-spending 93.7 percent of 
lifetime earnings in taxes? After budg­
et reconciliation, 82 percent of lifetime 
earnings, with health care reform, 
would have gone to 66 percent, or with­
out health care reform, because it did 
not pass, 75 percent. That is just not 
going to happen. No one is going to 
spend 75 percent of their lifetime earn­
ings in taxation. What you do is you 
start the printing presses rolling. 

One of the great fights early in our 
history was taxation without represen­
tation. Talk about future generations 
and taxation without representation­
what we are doing is living on a huge 
credit card saying send the bill to our 
children and grandchildren, send the 
bill to the pages who are here, and send 
the bill to my three grandchildren, the 
oldest of whom turned 5 just the other 
day. 

Thomas Jefferson was the first per­
son to advocate a balanced budget 
amendment to the Constitution. He 
was not here in the United States when 
the Constitution was written. He came 
back. And, when he came back, he said, 
"If I could add one amendment to the 
Constitution it would be to prohibit 
the Federal Government from borrow­
ing money." He had an absolute prohi­
bition. We have some flexibility. 

We say with 60 percent growth you 
can have a deficit. But the history of 
nations is clear. There is a book writ­
ten by a man named Michael Veseth, 
published by Oxford University Press, 
entitled "Mountains of Debt." It goes 
into the history of modern city states, 
and starting in the early 15th century. 
He comments on Florence and other 
city nations at that point. He says: 

The fiscal imperatives caused by huge debt 
drain away the capital that might have 
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helped Florence adjust to the new world 
economy and growth in the future. By 1494, 
the future pattern of the Florentine econ­
omy was set, and Florence's years of eco­
nomic power and influence were over. 

Again, we can take a chance that we 
are not going to follow the path of 
Florence, of all the other nations since 
but we are taking a huge chance. 

This is what is happening in terms of 
our expenditures in inflation-adjusted 
percentages. What has happened be­
tween fiscal year 1980 to fiscal year 1994 
is that education-we all make speech­
es how important education is to our 
future, and the Presiding Officer and I 
were talking about that in committee 
the other day-education is down 13 
percent; transportation is down 2 per­
cent; get over here to defense, a lot of 
people think that is the biggest growth 
item, 18 percent growth; entitlements 
have grown 50 percent largely because 
of growth in numbers and because of 
health care reform; get over here to 
gross interest, it has grown 120 percent. 

I do not care whether you are a con­
servative, liberal, Democrat, or Repub­
lican. The expanding increase in per­
centage of our tax dollar on interest 
just is not rational. We simply have to 
do better. What is happening to our 
country in terms of economic inde­
pendence? If the Simon family gets too 
deeply into debt, you start losing your 
independence. The same is true for a 
nation. Right now we know, because we 
require public disclosure, that 17 per­
cent of our debt, or a little better than 
$800 billion, is held by other countries, 
and people in other countries. 

In addition, many countries do not 
permit their citizens to hold foreign 
bonds. So there are some countries 
where the citizens use some other per­
son as a front, and, in fact, hold U.S. 
bonds. So it is in excess of $800 billion. 
There was a time when people said 
about the deficit, "We owe it to our­
selves." That is no longer true. 

I can remember when I was in the 
House and I opposed an arms sale to 
Saudi Arabia. I can remember a Treas­
ury Department official coming into 
my office saying, "Please do not vote 
against this arms sale to Saudi Arabia 
because among other things Saudi Ara­
bia holds a lot of our bonds." That is 
what is happening. 

Let me give you a bit of history that 
a lot of people have not paid attention 
to. In 1956--my colleague from Utah is 
old enough to remember 1956 along 
with me-President Nasser of Egypt 
grabbed the Suez Canal, and just before 
the 1956 election when President Eisen­
hower was running for reelection, the 
British, the French, and Israelis ran 
through and seized the Suez Canal. 
They believed I think because they 
were our good friends and allies, and 
because it was just before the election, 
that the United States would not do 
anything. We did not send a soldier 
anywhere. Because the British were 

deeply in debt, we threatened to dump 
the pound sterling. And, without firing 
a shot, they withdrew. You lose your 
independence when you get too deeply 
into debt. 

Let me use a more practical illustra­
tion. Let us say Senator JOHN 
ASHCROFT was not a Member of the 
U.S. Senate but the president of the 
First National Bank in Carbondale, IL, 
and I went to him, and I said "Mr. 
President, I would like to borrow more 
money than I take in this year. Will 
you lend me some money?" And he 
would do it for 1 year, and maybe 2 
years, and maybe 3 years. But at some 
point a prudent banker is going to say 
I had better put my money somewhere 
else. 

We have gone to the international 
bankers for 26 years in a row saying we 
want to borrow some money because 
we want to spend more than we take 
in. And at some point prudent inter­
national bankers are going to start 
saying no. We do not know when that 
point is going to be reached. 

Lester Thurow, one of the Nation's 
great economists, says at some point 
inter~ational bankers are going to say 
no to us. He said the question is not if 
they are going to say no. The question 
is when they are going to say no. 

Alan Greenspan testifying the other 
day said: 

In today's more open and integrated inter­
national capital markets, it is easier to fi­
nance investment abroad. But this does not 
mean that we should view the pattern of U.S. 
external deficits as sustainable in the long 
run. Looking back at the history of the past 
century or more, the record would suggest 
that nations ultimately must rely on their 
domestic savings to support domestic invest­
ment. 

The New York Federal Reserve Bank 
did a study from 1978 to 1988 of what 
the deficit has, of what our lack of sav­
ings primarily caused by the deficit has 
cost us. They came to the conclusion 
that in that 10-year period we lost 5 
percent growth in GDP, in our gross 
domestic product; 1 percent, according 
to the Congressional Budget Office, is 
600,000 jobs. 

That means a loss of 3 million jobs. 
The General Accounting Office, in June 
1992, issued a very significant report, in 
which it said if we do not get ahold of 
things, we are going to have a gradual 
decline in our quality of life and our 
standard of living. If, by the year 2001-
that was the year at which they put it, 
and this year we are talking about 2002 
for balancing but it basically holds-if 
by the year 2001 we balance the budget, 
then by 2020 the average American will 
have a real growth in quality of life 
and income of 36 percent. Those are 
huge numbers. 

If we do not adopt this balanced 
budget amendment, we are headed to­
ward continual decline. We did, to the 
credit of· President Clinton and, I 
think, to the majority in this body and 
the other body, pass a budget reconcili-

ation bill in August 1993 that has 
helped. Our colleague Senator Robert 
KERREY described it as a modest im­
provement. 

I am going to switch charts here. It 
shows clearly that we have reduced the 
deficit here, but it is also clear we are 
headed way, way up, far beyond any­
thing we have known in terms of defi­
cits. Let me quote just a few sentences 
from the GAO, and these sentences are 
taken from different parts of the re­
port. But, I am not, I believe, taking 
anything out of context and distorting 
what they say. 

Early action to reduce the deficit pays 
huge dividends in lower interest costs. Must 
come from program cuts or revenue in­
creases. The more rapidly interest costs can 
be brought down, the less sacrifice is re­
quired. 

They also say, 
'l'o prevent stagnation in the living stand­

ards for future workers, if deficits are not re­
duced, the Government will have no fiscal 
flexibility to increase its investment in bet­
ter infrastructure, technology and skills. 
Large and continued deficits are likely to se­
riously inhibit the growth of the economy 
under current and present foreseeable eco­
nomic conditions. Inaction is not a sustain­
able policy. 

They predict "a deteriora~ing Amer­
ican economy, if we do not get ahold of 
it. Action that is stronger and taken 
sooner yields greater long-range bene­
fits." 

They include a study of Japan, Aus­
tralia, Germany, and the United King­
dom. They all had deficits, along with 
the United States, in 1981. All but Aus­
tralia's was significantly greater than 
the United States deficit. By 1989, 
Japan, Australia, and Germany had 
surpluses. Great Britain had a deficit 
about 2 percent of ours, while ours had 
grown substantially. 

Eliminating the budget deficit and, if 
possible, achieving a budget surplus 
should be among the Nation's highest 
priorities. Because of the accumulating 
burden of interest and the mounting 
public debt, it is important to move 
rapidly. 

Take the report we got a few days 
ago from Data Resources, Inc., one of 
the two most prestigious econometric 
forecasters in the Nation. I will quote a 
little bit: 

A balanced budget would be a major boost 
to the long-term growth of the U.S. econ­
omy. 

Over a 5-year period-
We are talking really about a 7-year 

period now. 
this can be done with few problems. Today, 
when the Fed is trying to slow the economy 
anyway, would be a good time to start. Bal­
ancing the cuts would require real interest 
rates to drop to their lowest levels since the 
1970's. 

They predict a drop of 2.5 percent in 
the interest rates if we move on this. 
The Wharton School, the other pres­
tigious group, predicts a drop of 4 per­
cent. I do not know who is right, but 
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even if it is half those figures, that is 
tremendous. 

Mr. BENNETT. Will the Senator 
yield for a comment? 

Mr. SIMON. I am pleased to yield to 
my colleague from Utah. 

Mr. BENNETT. Mr. President, I have 
taken to writing out a simple equation 
for my colleagues on this side, and I 
would be delighted to have the Senator 
adopt this on the other side. I take a 
piece of paper and I write simply " 1 
percent equals $48 billion. " People say, 
" What does that mean?" I say, " When 
you have a national debt of $4.8 tril­
lion, 1 percent of $4.8 trillion is $48 bil­
lion. If we lower the cost of funding 
that $4.8 trillion debt by 1 percentage 
point in interest rates, we save $48 bil­
lion every year." 

The Senator has just told us, Mr. 
President, that the balanced budget 
amendment could lower the interest 
rates by anywhere from 2 to 4 percent. 
We are talking, if the Senator's infor­
mation is correct, anywhere from $100 
to $200 billion a year in savings on the 
interest rate alone. I think it should be 
stressed that the Senator has touched 
a point here that often gets over­
looked. We talk about spending cuts, 
we talk about tax increases. Do you 
know how painful it will be in this 
body if we say we have to increase 
taxes $200 billion a year to balance the 
budget? Or that we have to cut spend­
ing $200 billion a year to balance the 
budget? If we can get somewhere be­
tween $100 to $200 billion a year in sav­
ings simply on the interest rate alone 
we will have done more than a good 
day 's work. 

I thank the Senator for raising that 
issue of the impact of interest rates on 
the Federal economy. 

Mr. SIMON. I thank my colleague. 
Just to buttress what he has said, Data 
Resources, Inc., said this, and I will 
read the full paragraph: 

The positive elements of balancing the 
budget become clear in the longer run. The 
elimination of the deficit would relieve 
strain on financial markets, allowing lower 
interest rates and bond yields. The lower in­
terest rates and reduced borrowing would cut 
interest costs for the federal. government; in 
fact, by 2002 half the savings [that we are 
talking about we need] in our budget simula­
tions come from lower interest costs. 

And in addition, you would have, ac­
cording to their projections, 21/2 million 
more people working. You are going to 
have more housing starts, more indus­
trial investment, and everything else. 

Alan Greenspan, again, testifying the 
other day, said: 

But the influence of a fiscal imbalance of 
the federal government on capital formation 
is broader than inflation. The federal deficit 
drains off a large share of a regrettably 
small pool of domestic private saving, thus 
contributing further to the elevation of real 
rates of interest in this economy. 

It is very clear. I have to acknowl­
edge that Dr. Reischauer has testified 
against the balanced budget amend-

ment. But in his testimony of June 17 
of last year, I will quote a few things: 

* * * we and other economists can see 
clearly that national saving is too low, no 
matter how it is measured, and that federal 
deficits contribute significantly to low sav­
ing. It is equally clear to us that reducing 
federal deficits offers the most reliable way 
to remove the threat that low national sav­
ing poses to the growth of living standards. 

* * * history has shown repeatedly that 
sustained growth in living standards is 
achieved most reliably through national sav­
ing. 

And then they have a chart on what 
is happening in national savings, our 
savings rate. From 1960 to 1969 we aver­
age an 8-percent savings rate; from 1970 
to 1979, 7.1 percent; from 1980 to 1989, 
3.8 percent, and going down. No other 
industrial country has anything like 
that in the way of savings rates that 
bad. 

The main cause of the decline in the na­
tional savings rate is rampant Federal defi­
cits after the 1970's * * * federal deficits 
could be responsible for between one-half and 
two-thirds of the decline in the national sav­
ings rate, depending on how they are meas­
ured , with a reduction of private saving ac­
counting for the rest of the decline. 

And so it goes on. Here is one other 
quote in here I wanted to give you: 

* * * deficits will soon ri~e again and keep 
national saving too low to prevent further 
slowdown in the growth of living standards. 

I will show you one other chart. This 
is what happened in the deficit over the 
years. We are down here, and you will 
see 2 years in a row where it is being 
reduced, and it comes back up here a 
little bit , and then it goes down off the 
chart. It is going to go beyond the 
floor. We are not going to put that one 
on the chart. That is what is happening 
in our country. 

Some of us had the chance to work 
with Roger Porter when he worked in 
the White House. He is now a professor 
of government at Harvard. 

He says: 
The second reason for passing the bal­

anced-budget amendment is moral. Persist­
ent public borrowing, largely for the purpose 
of current consumption, is analogous to one 
generation throwing a party and saddling 
the next generation with the bill. We view 
such behavior on the part of individuals with 
disdain and contempt. One is hard-pressed to 
find moral justification for such behavior 
whether individual or collective. ' 

Roger Porter is correct. 
I heard about the Louisiana Pur­

chase, that we cannot pass this because 
we could not have had the Louisiana 
Purchase. First of all, it is interesting 
that in Jefferson 's first term, he cut 
the Federal debt in half. 

But the Louisiana Purchase was 
signed May 13, 1803, in Paris-and, 
frankly, they did not have any author­
ization to do anything like that-and 2 
months later, in July, we learned about 
it here in Washington, DC. It was for 
$15 million at 5 percent. 

Do you know what the main com­
plaint of Secretary of the Treasury Al-

bert Gallatin was at that point? He 
complained because the bonds were 
such that they could not start paying 
them back for 15 years. That was the 
big complaint. 

We say, you can have a deficit if you 
have a 60-percent vote. What was the 
vote in the Senate and in the House on 
the Louisiana Purchase? There were 
two votes in the Senate, 24 to 7 and 26 
to 6, far more than the 60 percent. In 
the House , it was 90 to 25, far more 
than the 60 percent. 

There is simply no justification for 
saying we could not have done some­
thing like the Louisiana Purchase. 

And then, my friends-and I feel 
strongly about this-we are having a 
squeeze on social programs. This fiscal 
year, we will spend $339 billion on in­
terest; next year, $372 billion. 

I might add-and I give credit to my 
colleague, Senator FRITZ HOLLINGS, for 
teaching me this-in only one area do 
we subtract the earnings of the Gov­
ernment. Administrations like to come 
up with net interest. It does not look 
so bad. The real figure is gross interest. 

It is like the Department of Justice 
subtracting all the money collected 
from their total bill, or the IRS doing 
that. That is just not the way we do it. 

But what does $339 billion mean? It 
means that this year we are spending 
11 times as much on interest as edu­
cation. Oh, we make great speeches 
about education, but we are not fund­
ing it like we should. In fiscal year 
1949, we spent 9 percent of the Federal 
budget on education. This year, we will 
spend 2 percent of the Federal budget 
on education. Interest is squeezing out 
our response. 

I heard Senator BENNETT JOHNSTON 
yesterday say that in an exit poll, 
when people were asked what the Fed­
eral Government spends money on, 27 
percent thought the big item was for­
eign economic assistance. We will 
spend this year 22 times as much on in­
terest as on foreign economic assist­
ance. We will spend almost twice as 
much on interest as on all the poverty 
programs combined. 

Listen to what my House colleague, 
Congressman JOE KENNEDY, who is one 
of the cosponsors of this legislation, 
said in the House. This is on January 
25. 

Mr. Chairman, I rise today in strong sup­
port of the balanced budget amendment. I 
have been for the balanced budget amend­
ment for the last several years, because I do 
not believe that we can find the will to make 
the necessary cuts to save the future genera­
tions of this country without the support of 
the American people through a balanced 
budget. 

And then, he says, people come up to 
him and say: 

Listen, JOE, you are a liberal Democrat, 
how can you possibly be for a balanced budg­
et amendment? It is going to cut the very 
programs that much of your family and oth­
ers have stood for generations. 

And here is Congressman KENNEDY'S 
response: 
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I say to them that those very programs 

that stand up for the working people and the 
poor and the senior citizens of this country 
have suffered the worst cuts over the course 
of the last 15 or 20 years in this country as 
a result of budget deficits. 

Look at the housing budget. Cut by 77 per­
cent over the course of the last 15 years. 
Look at those who have press conferences 
that say they want to protect fuel assistance 
for the poor. Look at what has happened to 
the fuel assistance program. Cut by 30 per­
cent. 

And then he goes to some other 
things. This .is his final line, and I hope 
we remember it: 

Do we see the bellies of our poorest chil­
dren filled as a result of interest payments 
on the national debt? 

Let me repeat that: 
Do we see the bellies of our poorest chil­

dren filled as a result of interest payments 
on the national debt? 

Well, the answer is obvious. Oh, we 
are talking about welfare reform, and I 
am not optimistic we are going to get 
genuine welfare reform. I hope I am 
wrong. But it is interesting, welfare 
payments from 1970 to 1993, when you 
take in the inflation factor, have been 
reduced about 40 percent. That is be­
cause of the squeeze of interest. 

Or take a look at New York City. 
New York City went bankrupt, or for 
all practical purposes bankrupt. They 
had to cut programs for poor people by 
as much as 47 percent. But New York 
City had the advantage of having an 
umbrella called the United States of 
America and we rescued New York 
City. 

There is no umbrella big enough to 
rescue the United States of America. If 
we go down the tube, the programs for 
poor people and the programs that we 
need in education and other things are 
just going to be devastated. 

It is also interesting that in New 
York City, they still have a mayor and 
city council, but for any significant ex­
penditure they make, do you know who 
has to approve it? They have a little 
group of bankers and bond holders that 
has to approve anything like that. New 
York City has, to a great extent, lost 
its independence. 

We may be able to put something to­
gether if and when the time arrives 
that we have difficulties, but it is 
going to be at the cost of losing a great 
deal of our independence. 

Back maybe 2 years or so ago, I had 
an illustration of why it is important 
not only for the poor in our country 
but for the poor in other countries. 

The IMF had asked for a $12 billion 
guarantee from the United States. I re­
ceived an invitation to have breakfast 
with the Director of the International 
Monetary Fund. I thought, well, he is 
reaching down pretty far on the For­
eign Relations Committee to talk to 
someone, because I am about halfway 
down there. 

I went over and he did not want to 
talk about the guarantee. He wanted to 

talk about what we are doing fiscally. 
He said-and I do not know if he was 
speaking in a slight exaggeration or 
not, but Alan Greenspan tells me he 
was not-" If you had a choice of get­
ting hold of your deficit or cutting out 
the entire foreign aid program"-and I 
certainly do not favor that-"If you 
had a choice, if you want to help the 
poor people in the world, get rid of 
your deficit. What you are doing is bor­
rowing and sending up the costs of bor­
rowing for the poor nations of the 
world." 

In terms of social programs, it is 
very clear what we are doing. When we 
talk about spending $339 billion this 
year, we are talking about a massive 
redistribution of wealth. Who pays the 
$339 billion? By and large, Americans of 
limited means. Who collects the $339 
billion? By and large, those who are 
more fortunate, who hold the T-bills, 
and increasingly those beyond our bor­
ders. 

We hear a lot about the trade deficit. 
This is very interesting. I asked the 
Congressional Research Service, what 
does a budget deficit have to do with 
the trade deficit? They came in, 37 to 
55 percent of the trade deficit is caused 
by our budget deficit. What it does is 
escalates the value of the dollar. It 
makes it more profitable for industries 
to put their investment in other coun­
tries, and makes it more costly for 
them to put their investments here. 

It is very interesting that as our defi­
cit has gone up and our interest pay­
ments have gone up, we have been los­
ing relative to other countries. As late 
as 1986, the average American working 
in a manufacturing location was being 
paid more money than in any other 
country. Now there are 13 nations on 
the face of the Earth where the average 
manufacturing wage is greater than 
ours. That is, in large part, because of 
the budget deficit. 

We have a political problem, too. I 
hear the speeches on the floor, "We can 
do it without a balanced budget amend­
ment. All it takes is political will." We 
heard those same speeches in 1986 when 
this failed by one vote to pass the U.S. 
Senate. In 1986, the deficit was $2 tril­
lion. Now, 9 years later, that deficit is 
$4. 7 trillion. And we hear the same 
speeches. If we should show the poor 
judgment not to pass this, then 5 years 
from now, 10 years from now, we will 
hear the same speeches. 

What would have happened to our 
country if, in 1986, that had passed? We 
would have millions more people work­
ing; we would have lower interest 
rates; we would have more housing in 
our country; we would have more reve­
nue for the Federal Government; we 
would have a higher standard of living 
for our people; and we would have a 
lower trade deficit. If we pass this, we 
will move in that direction. 

Then the argument is made, and I 
have heard it several times already, 

but what if there is a recession? Listen­
ing to what the National Bureau of 
Economic Research in Cambridge had 
to say, in a report made by two profes­
sors in the department of economics at 
the University of California: 

Discretionary fiscal policy does not appear 
to have had an important role in generating 
recoveries. Fiscal responses to economic 
downturns have generally not occurred until 
real activity was approximately at its 
trough. 

Or listen to an article written by 
Bruce Bartlett in the Public Interest, 
and I ask unanimous consent that this 
full article be placed in the RECORD. 

There being no objection, the article 
wa~ ordered to be printed in the 
RECORD, as follows: 

[From the Public Interest, summer 1993] 
How NOT To STIMULATE THE ECONOMY 

(By Bruce Bartlett) 
Shortly after taking office, President Clin­

ton began pushing for a stimulus program to 
end the country's recession. But according to 
the National Bureau of Economic Research, 
the recession was already over. It began in 
July 1990 and ended in March 1991. Since that 
time the U.S. economy has expanded con­
tinuously. By the end of 1992, in fact, the 
economy was growing at an annual rate of 
4.7 percent-almost twice the postwar aver­
age. 

Fortunately, Congress was less persuaded 
of the need for stimulus than Clinton. His 
proposal was withdrawn. But months later 
the administration was still pushing for a 
scaled-down stimulus bill, even as the unem­
ployment rate continued to decline. 

Probably the best defense of Clinton's ac­
tion is that he was simply doing what our 
last ten presidents all did. All these presi­
dents, regardless of party or ideology, ulti­
mately endorsed public works programs to 
combat recessions that were already over. 

This article will review the results of this 
curious phenomenon. Without exception, 
stimulus programs have failed to moderate 
the recessions at which they were aimed, and 
have often sowed the seeds of the next reces­
sion. These programs have not been simply 
worthless, but harmful. It would have been 
better to do nothing. 

KEYNESIAN ECONOMICS 

The idea of using public works to jump­
start the economy is not a new one. Since at 
least the late nineteenth century, govern­
ments have attempted to use public works in 
a countercyclical manner. But until John 
Maynard Keynes, governments felt con­
strained by the need to keep their budgets in 
balance. Since recessions invariably shrink 
tax revenues, few governments could afford 
to increase spending on public works as a 
countercyclical measure. Keynes, by preach­
ing the efficacy of deficit spending, relieved 
governments of this constraint. 

Keynes also freed governments of the need 
to fund public works projects that were use­
ful. In The General Theory, he wrote that 
pyramid-building, earthquakes, and even 
wars "may serve to increase wealth." He 
suggested that people be paid to dig holes in 
the ground, and even proposed burying bank 
notes in mine shafts to encourage the 
digging. 

Although it is widely believed that the 
public works projects of the New Deal played 
a major role in ending-or at least mitigat­
ing-the Great Depression, such programs 
actually played a very limited role. It was 
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World War II and monetary policy, not the 
New Deal, that ended the Depression. Unfor­
tunately, policymakers have convinced 
themselves otherwise. And so, whenever an­
other slowdown has occurred, they have 
turned to the same programs they believe 
ended the Great Depression. 

This over-reliance on fiscal policy has 
given the U.S. massive deficits and debt, 
which requires even greater payments for in­
terest. Large deficits also crowd out private 
borrowers, raising interest rates, and reduc­
ing investment, growth, and productivity. 
Finally, deficits put pressure on the Federal 
Reserve to increase the money supply, which 
leads to inflation. 

For an illustration of these points, let us 
take a brief look at the postwar economic 
experience. 

THE TRUMAN AND EISENHOWER 
ADMINISTRATIONS 

The first recession of the postwar era 
began in November 1948. Initially the Tru­
man administration was oblivious, as were 
most private economists. In mid-December, 
for example, Treasury Secretary John Sny­
der said the economy " is at present in a basi­
cally sound condition, and shows encourag­
ing signs of stability in the vicinity of the 
present high levels. " A survey of private 
economists found similar optimism: 59 per­
cent expected business to expand; only 41 
percent expected a decline. And this was 
after the recession had already begun! 

It was not until eight months later that 
President Truman asked Congress to pass an 
antirecession program. Congress did eventu­
ally pass the Advance Planning for Public 
Works Act, and it took effect in October 
194S-the very month the recession ended. 

The first of three recessions under Presi­
dent Eisenhower began in July 1953, shortly 
after he took office. There is no evidence Ei­
senhower was even aware a recession had 
begun. Later, when signs of a slowdown be­
came unmistakable, Eisenhower supported a 
small increase in highway spending. But no 
significant action was taken to counteract 
the recession, which ended three months 
later. 

Eisenhower confronted a second recession 
in August 1957. Again, there is no evidence he 
saw it coming. In July, Treasury Secretary 
George Humphrey told the Senate Finance 
Committee, "I don't see any significant re­
cession or depression in the offing." 

Al though the Eisenhower administration 
did not put forward any antirecession legis­
lation, it did acquiesce in congressional ef­
forts. Congress passed and Eisenhower signed 
bills to increase grants to states for highway 
construction, and to increase federal spend­
ing on rivers and harbors. The highway bill 
became law in April 1958, and the rivers and 
harbors bill was signed in July. The reces­
sion had ended in April. 

THE KENNEDY ADMINISTRATION 

The third recession under Eisenhower 
began in April 1960, and it contributed to the 
election of John F. Kennedy. Upon taking of­
fice in January 1961, Kennedy moved quickly 
to enact antirecession legislation. A key ele­
ment of his program was the Area Redevel­
opment Act (ARA), which sent federal aid to 
areas with high unemployment. It was 
signed into law on May 1, although the reces­
sion had ended in February. 

An early assessment of the ARA by Sar 
Levitan, a professor of economics at George 
Washington University, found that 40 per­
cent of its funds went simply to reimburse 
other government agencies. Moreover, al­
most any project undertaken in a depressed 

area was eligible for ARA funding, even if it 
would have been undertaken anyway. Thus 
while 7,100 miles of ARA-funded roads were 
built in depressed areas. Levitan notes, the 
Federal Highway Administration " could not 
point to a single mile of road which was con­
structed as a result of priorities accorded to 
depressed areas. '' 

In 1962, Congress passed more antirecession 
legislation-the Accelerated Public Works 
(APW) program, Subsequent analysis shows 
that the peak employment created by this 
program did not come until June 1964-thir­
ty-nine months after the end of the reces­
sion. Spending was so drawn-out that ex­
penditures were still being made nine years 
later. 

A follow-up report by the General Account­
ing Office (GAO) found that the number of 
jobs created by the ARA and the APW had 
been overstated by 128 percent. Another GAO 
study found the overstatement to be 94 per­
cent. The GAO also found that only 55 per­
cent of the jobs created by the APW went to 
workers living in the areas where the 
projects were located, and that most of the 
jobs went to contractors' regular employees 
rather than unemployed local persons. Par­
tially as a result of such criticism, Congress 
abolished the Area Redevelopment Adminis­
tration (which administered the ARA and 
APW) in 1965. 

THE NIXON AND FORD ADMINISTRATIONS 

The country 's next recession began in De­
cember 1969 and ended in November 1970. 
Antirecession legislation, however, was not 
enacted until August 1971. That legislation­
the Public Works Acceleration Act-funded 
public works in designated areas of high un­
employment. It was predicted by the Eco­
nomic Development Administration that the 
program would create 62,000 man-months of 
employment in the first two years, with 75 
percent of the jobs going to the previously 
unemployed. A Commerce Department 
study, however, found that only 39,000 man­
months ·of employment were created, and 
that only 22 percent of the jobs went to the 
unemployed. The average job lasted just four 
weeks. 

The next recession was the worst of the 
postwar era. It began in November 1973, fol­
lowing the OPEC oil embargo. Yet anti­
recession legislation, in the form of a tax re­
bate, was not enacted until March 1975, the 
month the recession ended. THe $22.8 billion 
legislation gave taxpayers a 10 percent re­
bate on their 1974 tax payments (with a max­
imum rebate of $200). The bill also extended 
unemployment benefits, increased the in­
vestment tax credit from 7 to 10 percent, and 
made various other tax changes. All this was 
intended to pump up demand by putting dol­
lars into people 's pockets. Subsequent analy­
sis, however, shows that most of the money 
was initially saved, not spent. The bill had 
no significant stimulative effect. 

During the following year, Congress deter­
mined that the lingering effects of the reces­
sion justified further antirecessionary ac­
tion. Over the veto of President Ford, Con­
gress established the Antirecession Fiscal 
Assistance Program (ARF A), and tr;e Local 
Public Works Program (LPW). The LPW in­
creased funding for public works by $2 bil­
lion. The ARF A program increased revenue­
sharing by $1.25 billion. 

As late as 1977, in fact, Congress was still 
enacting legislation to deal with the after­
math of the 1973-75 recession. The Local Pub­
lic Works Capital Development and Invest­
ment Act of 1976 added another $4 billion to 
the LPW program. The ARF A program was 
also extended for another year and its fund­
ing increased by another $1. 75 billion. 

Subsequent analysis shows that these pro­
gram were failures. A Treasury Department 
study of the ARF A program found that be­
cause the funds were not disbursed until well 
after the end of the recession, they failed to 
provide assistance when it was most needed 
and probably contributed to inflationary 
pressures during the economic expansion. 
The study also found that, rather than spend 
federal money immediately, state and local 
governments tended to save it. Thus state 
and local government budget surpluses in­
creased, mitigating the stimulative effect of 
the federal programs. Another study, by the 
GAO, found that ARFA grants often went to 
areas unaffected by the recession, and con­
cluded that the program was not particu­
larly effective as a countercyclical tool. 

The LPW program was also ineffective. Al­
though the recession ended in March 1975, 20 
percent of the program's funds were spent in 
1977, 61 percent in 1978, 18 percent in 1979, and 
1 percent in 1980. In a study commissioned by 
the Commerce Department, Chase Econo­
metrics estimated that the cost per direct 
job created was $95,000. 

Chase and the Commerce Department 
found other problems. Between 25 and 30 per­
cent of LPW funds paid for projects that 
would have been funded by state and local 
governments anyway, and another 9 percent 
of LPW funds crowded out private expendi­
tures that would otherwise have occurred. In 
addition, only 12 percent of workers on LPW 
projects were previously unemployed, and 
half of those had been unemployed less than 
five weeks. The average job lasted just 2.6 
months. Finally, due to the Davis-Bacon 
Act, workers on LPW projects were paid 
more than before-for the same work. 

The LPW program has also been severely 
criticized by University of Michigan econo­
mist Edward Gramlich. He argues that be­
cause the program had no allocation for­
mula, required no matching funds, and fund­
ed only projects that could be started within 
90 days, it virtually guaranteed that the only 
projects funded would be those that would 
have been built anyway. He has also noted 
that since the Commerce Department re­
ceived some $22 billion worth of project ap­
plications for just $2 billion in federal funds, 
the LPW program apparently postponed $22 
billion worth of construction spending, thus 
reducing GNP by $30 billion. Instead of stim­
ulating the economy, the LPW program was 
actually contractionary. 

THE CARTER AND REAGAN ADMINISTRATION 

Despite the many problems of the LPW 
program, one of the Jimmy Carter' s first 
acts upon taking office was to push for its 
expansion. The Congressional Budget Office 
argued that an expansion would have no im­
pact on the economy for at least a year, but 
Carter proceeded anyway. He signed the ex­
pansion legislation on May 13, twenty-six 
months after the end of the recesi::ion. 

Another recession developed in 1980, as a 
result of Carter's ill-considered imposition of 
credit controls. Although the recession was 
over by mid-year-after the lifting of con­
trols-Carter continued to press for money 
for antirecessionary public works. It was 
then revealed that some $100 billion was al ­
ready available from previous programs­
fifty times more than Carter was asking for. 
According to analyst Pat Choate, these funds 
were held up . by a combination of incom­
petence at the state and local level, and fed­
eral regulations that made it difficult to get 
money released. 

Even the Reagan administration, despite 
its general aversion to such policies, adopted 
two antirecessionary programs. They were 
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designed to attack a recession that began in 
July 1981 and ended in November 1982. The 
first of the programs was the Surface Trans­
portation Assistance Act of 1982, whi ch 
raised the gasoline tax by five cents a gallon , 
and increased spending for highways and 
mass transit by $33.5 billion over five years. 

With some exceptions, the provisions of 
the act that created jobs did not go into ef­
fect until after the tax increases to pay for 
them. Thus, in the short run, the legislation 
was contractionary rather than stimulative. 

TABLE !.-SURFACE TRANSPORTATION ACT RECEIPTS 
AND OUTLAYS 

[In billions of dollars] 

Fiscal year Receipts Outlays 

1983 . 1.7 0.6 
1984 . 3.8 2.9 
1985 3.9 5.6 
1986 . 3.9 7.3 

There is also evidence that the act led 
state and local governments to pull back on 
their own public works spending in anticipa­
tion of new federal funds . Furthermore, 
many state and local governments " piggy­
backed" gasoline tax increases on the federal 
increase. Between 1982 and 1984, twenty-nine 
states increased their gasoline taxes. The re­
sult was a large increase in state and local 
government budget surpluses, which offset 
much of the stimulative impact of the fed­
eral spending. 

President Reagan predicted the transpor­
tation bill would create 320,000 jobs, but sub­
sequent analysis shows otherwise. In the 
year following passage of the legislation, em­
ployment in highway construction actually 
grew at a lower rate than did total employ­
ment (al though wages for highway construc­
tion workers did rise sharply. ) 

Interestingly, at the very time that Presi­
dent Reagan was pressing hard for passage of 
the transportation bill as a jobs program, his 
Office of Management and Budget produced a 
study which showed that increases in federal 
aid for public works actually reduce overall 
public works spending, because state and 
local governments respond by cutting back 
their own spending. Of course, this and other 
studies had little effect. Both Congress and 
the administration were under irresi stible 
political pressure to appear to be doing 
something about the recession, even though 
it had ended four months earlier. 

The ink was barely dry on the transpor­
tation bill, in fact, when Congress pressed 
ahead with another antirecession bill , the 
Emergency Jobs Act of 1983. This act was lit­
tle more than a grab-bag of pork-barrel 
project s, most of which just happened to be 
in the congressional districts of Appropria­
tions Committee members. 

A GAO study of the act in 1986 noted that 
it was not passed until twenty-one months 
after the beginning of the recession. A year 
and a half after passage, only one-third of 
the bill "s funds had been spent; two and a 
half years after passage, half of the funds 
still had not been spent. 

Job creation peaked in June 1984, but the 
number of jobs created at that point totalled 
just 1 percent of the private jobs created 
since passage of the bill. 

THE BUSH AND CLINT ON ADMINISTRATIONS 

Like its predecessors, the Bush administra­
tion adopted an antirecession program after 
a recession. The $151 billion Intermodal Sur­
face Transportation Efficiency Act was 
signed by the president in November 1991-
eight months after recession 's end. Congres­
sional supporters of the bill estimated it 

would create 2 million jobs. The Bush admin­
istration, " eager to embrace the bill as a job 
creator on the eve of an election year, " ac­
cording to Congressional Quarterly, doubled 
the estimate to 4 million. More than a year 
later, however, transportation planners told 
the New York Times that " the law has nei­
ther stimulated the economy nor created 
many jobs. " One of the major reasons was 
the slow pace of construction, which has 
been attributed to an increase in federal 
standards for air quality, access for the dis­
abled, and public participation. In the end, 
the bill did nothing to alleviate the recession 
or to aid Bush's reelection hopes. 

As noted earlier, the Clinton administra­
tion quickly came forward with a $16 billion 
stimulus program, despite data showing the 
economy to be strengthening. Although the 
program was promoted as an insurance pol­
icy to keep the economy going, the evidence 
indicates that few, if any, jobs would have 
been created in the short run. Instead, the 
main effect of the legislation would have 
been simply to fund traditional Democratic 
programs. As Newsweek observed: 

"Administration officials concede pri­
vately that much of the money will go into 
highway and transportation projects that 
won 't actually get underway until 1994 or 
1995. A good chunk of the rest will raise 
spending on programs Clinton proposes to 
expand permanently, like Head Start and in­
fant nutrition. By boosting outlays right 
a way instead of waiting until the next fiscal 
year starts in October, Clinton can label 
those initiatives 'stimulative.' " 

A Republican analysis of the cost per job of 
the Clinton stimulus program found that the 
average cost was over $89,000, with the cost 
of some jobs reaching into the millions. 

DOING HARM 

In 1980, Sen. Lloyd Bentsen, now secretary 
of the Treasury, held a hearing before the 
Joint Economic Committee on the effective­
ness of countercyclical public works pro­
grams. At that hearing, President Carter 's 
Office of Management and Budget presented 
a study that reviewed the postwar experience 
with such programs. Its conclusions: 

Public works programs cannot be triggered 
and targeted in a sufficiently timely manner 
to compensate for cyclical fluctuations in 
unemployment and economic activity. 

Even if it were possible to properly time a 
countercyclical program, the time it takes 
to construct public works would lead to a 
significant overlap of job generation and eco­
nomic stimulus with periods of economic re­
covery. 

Public works programs have had minimal 
impact on the unemployed. This is partly be­
cause the programs are not labor-intensive, 
and partly because many of the jobs created 
require skills the unemployed do not have. 

The duration of employment for individual 
workers is too short to provide meaningful 
economic relief, to maintain skills and work 
habits , or to provide on-the-job training. 

Public works are extremely costly. The 
cost of generating a construction job for one 
year ranges from $70,000 to $198,000. 

Later Bentsen issued a unanimous report 
from the Joint Economic Committee which 
concluded that by the time a recession is 
recognized, it is too late to be treated. Ef­
forts to do sc are destabilizing. The commit­
tee recommended avoiding short-term coun­
tercyclical a ctions, and instead focusing on 
factors that contribute to long-run growth. 
This was good advice then, and good advice 
now. 

Even Lord Keynes, the father of counter­
cyclical policy, eventually recognized its 

limitations. Toward the end of his life he 
wrote: 

" Organized public works ... may be the 
right cure for a chronic tendency to a defi­
ciency of effective demand. But they are not 
capable of sufficiently rapid organization 
(and above all cannot be reversed or undone 
at a later date), to be the most serviceable 
instrument for the prevention of the trade 
cycle." 

The U.S. economic experience provides 
ample confirmation. 

TABLE 2.-DATES OF RECESSIONS AND ANTI-RECESSION 
LEGISLATION 

Beginning End Antirecess ion legisla-
tion 

November i 948 October 1949 . October 1949 1 

August 1957 .. April 1958 . April-July 19582 
Apn l 1960 ..... February 1961 May, 19613 

September 1962 • 
December 1969 . November 1970 . August 1971; 
November 1973 . March 1975 . March 19756 

July 1976 1 

May 1977 8 

Ju ly 1981 November 1982 . January-March 19839 
July 1990 November 1991 November 199110 April 

1993 11 

1 Advance Planning for Publ ic Works Act , P.L. 81- 352 (October 13. 1949). 
2Federal Aid Highway Act of 1958, P.L. 85-381 (April 16 . 1958); River 

and Harbor Act of 1958. Flood Control Act of 1958. and Water Supply Act of 
1958. P.L. 85- 100 (Ju ly 3. 1958). 

3 Area Redevelopment Act. P.L. 87-27 (May 1. 1961). 
•Publ ic Works Accelerat ion Act . P.L. 87-658 (September 14. 1962). 
; Publ ic Works and Economic Development Act Amendments. P.L. 92- 65 

(August 5. 1971). 
6Tax Reduction Act of 1975. P.L. 94-12 (March 29, 1975) . 
1 Pub lic Works Employment Act of 1976, P.L. 94-369 (Ju ly 22. 1976). 
8 Local Public Works Cap ital Development and Investment Act of 1976, 

P.L. 95-28 (May 13, 1977) . 
9Surface Transportation Assistance Act of 1982. P.L. 97- 424 (January 6, 

1983); Emergency Jobs Appropriations Act of 1983, P.L. 98-8 (March 24, 
1983) . 

10 lntermodal Surface Transportat ion Effic iency Act of 1991, P.L. 102-240 
(November 27, 1991) 

11 Emergency Supplemental Appropriat ions Act of 1993. 

Mr. SIMON. Mr. Bartlett writes: 
Without exception, stimulus programs 

have failed to moderate the recessions at 
which they were aimed, and have often 
sowed the seeds of the next recession. These 
programs have not been simply worthless, 
but harmful. It would have been better to do 
nothing. 

Then he writes: 
President Carter's Office of Management 

and Budget presented a study that reviewed 
the postwar experience with such programs. 

And they reached the same conclu­
sion. Then, listen to this: 

Later, [Senator Lloyd] Bentsen issued a 
unanimous report from the Joint Economic 
Committee which concluded that by the 
time a recession is recognized, it is too late 
to be treated. Efforts to do so are destabiliz­
ing. The committee recommended avoiding 
short-term countercyclical actions, and in­
stead focusing on factors that contribute to 
long-run growth. 

" This was good advice then," the au­
thor writes , " and good advice now." 

Even Lord Keynes, the father of counter­
cyclical policy, eventually recognized its 
limitations. Toward the end of his life , he 
wrote : 

" Organized public works ... may be the 
right cure for a chronic tendency to a defi­
ciency of effective demand. But they are not 
capable of sufficiently rapid organization 
(and above all cannot be reversed or undone 
at a later date), to be the most serviceable 
instrument for the prevention of the trade 
cycle. " 

" The U.S. economic experience pro­
vides ample confirmation," the author 
of the article says. 
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Fred Bergsten, who serves as Assist­

ant Secretary of the Treasury and one 
of our Nation's really fine economists, 
recommends that we build in a small 
surplus. He is suggesting a 2-percent 
surplus, and then authorizing the 
President to move quickly with pro­
grams when we have unemployment 
above a certain level in any area, 
whether it is Missouri or Illinois or 
Michigan or Ohio, or wherever it might 
be. 

Alan Greenspan has said much the 
same thing. Interest reduction is a far 
greater stimulus than any kind of 
stimulus that we might provide. But 
we have extended unemployment com­
pensation and people say, well, we 
could not even do that. 

We will take a look at the record. 
The only time I can find where we have 
not had 60 votes for that was in 1982. 
But let me start with 1991. Passed ex­
tension of unemployment compensa­
tion; passed the Senate 91-2, far more 
than the 60 percent required. Later 
that year, by voice vote, another voice 
vote. In 1992, 94-2; 1992, another voice 
vote; later in 1992, 93-3. In 1993, 6~33; 
also, in 1993, 7~20. 

Clearly, we can get the 60 votes to do 
that. 

I also ask unanimous consent to have 
printed in the RECORD, Mr. President, 
an article from Investors Business 
Daily. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Investors Business Daily, Jan. 25, 

1995) 
A BALANCED BUDGET MYTH BARED: ECONOMY 

CYCLES UNLIKELY TO WORSEN UNDER PLAN 

(By John Merline) 
A balanced budget amendment will either 

restore fiscal sanity to a town drunk on defi­
cit spending or lead the country toward eco­
nomic ruin. 

Those, at least, are the stark terms typi­
cally used by supporters and opponents of a 
constitutional amendment outlawing deficit 
spending. 

And, while passage of a balanced budget 
amendment is almost a sure thing this year, 
debates over its merits remain fierce-with 
critics from all sides of the political spec­
trum lobbing grenades at it. 

Democrats don't like the rigidity it im­
poses while conservatives fear it may bias 
Congress towards tax increases. 

One of the principal criticisms of the 
amendment is that it would short-circuit the 
federal government's ability to fight reces­
sions, either with "automatic stabilizers" or 
with stimulus spending like temporary tax 
cuts or spending hikes. Yet there is little 
evidence to support this view. 

"When purchasing power falls in the pri­
vate sector, the budget restores some of that 
loss, thereby cushioning the slide," said 
White House budget director Alice Rivlin in 
testimony before the Senate Judiciary Com­
mittee earlier this month. 

"Unemployment compensation, 
foodstamps and other programs fill the gap 
in family budgets-and in overall economy 
activity-until conditions improve," she 
said, defending the budgetary "automatic 
stabilizers." 
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In addition, because of the progressive in­
come tax code, tax liability falls faster than 
incomes drop in a recession, slowing the de­
cline in after-tax incomes. 

The result, however, is typically an in­
crease in the deficit. 

Mandatory balanced budgets would, she ar­
gued, force lawmakers either to raise taxes 
or cut spending in a recession to counteract 
increased deficits. 

"Fiscal policy would exaggerate rather 
than mitigate swings in the economy," she 
said. "Recessions would tend to be deeper 
and longer." 

Other economists agree with Rivlin. 
Edward Regan, a fellow at the Jerome 

Levy Economics Institute in New York, ar­
gued that the amendment would "restrict 
government efforts to encourage private sec­
tor activity during economic slowdowns." 

The assumption, of course, is that these 
automatic stabilizers actually work as ad­
vertised, an assumption not all economists 
share. 

"If anything, I think the government has 
made economic cycles worse," said James 
Bennett, an economist at George Mason Uni­
versity. 

Bennett, along with 253 other economists, 
signed a letter supporting a balanced budget 
amendment introduced last year by Sen. 
Paul Simon, D-Ill. 

Ohio University economist Richard Vedder 
agrees. "If you look at the unemployment 
record, to use that one statistic, it was more 
favorable in the years before we began auto­
matic stabilizers than in the years since," he 
said. 

Much of the countercyclical programs were 
implemented in the wake of the Great De­
pression. 

Unemployment data show that in the first 
three decades of this century the average 
jobless rate was roughly 4.5%. 

PROLONGING SLUMPS 

In the four decades since World War II, the 
rate averaged 5.7%. And, from 1970 to 1990, it 
averaged 6.7%. 

In addition, some of the stabilizers may ac­
tually keep people out of the work force for 
longer periods of time, possibly prolonging 
economic slumps. 

A 1990 Congressional Budget Office study 
found that two-thirds of workers found jobs 
within three months after their unemploy­
ment benefits ran out-suggesting that 
many could have found work sooner had they 
not been p~.id for staying home. 

Other data suggest that, at most, federal 
fiscal policy has had only a small stabilizing 
effect on the economy, despite the sharp in­
crease in the economic role played by gov­
ernment. 

A study by economist Christina Romer of 
the University of California at Berkeley 
found that economic cycles between 1869 and 
1918 were only modestly more severe than 
those following World War II. 

Romer corrected what she said were seri­
ous flaws in data used to suggest that the 
pre-war economy saw far larger swings in 
economic cycles. 

The finding runs contrary to conventional 
wisdom-which posits that government fiscal 
programs enacted after the Great Depression 
have greatly reduced the magnitude of boom 
and bust cycles. 

"I think there are plenty of arguments 
against the balanced budget amendment," 
said Christina Romer in an interview. "I 
would not put much emphasis on taking 
away the government's ability of having 
countercyclical* * *. 

Finally, some economists note that the 
stabilizers Rivlin points to don ' t have to be 
a function of government. 

Private unemployment, farm or other in­
surance could provide needed cash during 
economic downturns, they say, replacing the 
government programs as the provider of 
these funds. 

While the effectiveness of automatic sta­
bilizers is doubted by some, straightout 
antirecessionary stimulus spending has few 
outright backers-for one simple reason. 

Every major stimulus package since 1949 
was passed after the recession was already 
over. 

These packages typically consisted of tem­
porary tax cuts or spending hikes designed 
to boost economic demand and artificially 
stimulate growth. 

The problem has been that, by the time 
Congress recognizes the economy is in a 
slump and approves a package, it' s too late. 

TOO LITTLE, TOO LATE? 

Clinton's failed stimulus package, for ex­
ample, was proposed nearly two years after 
the 199{}-91 recession ended, and half of the 
money wouldn't have been spent until 1994 
and 1995. 

A study of the 50-year history of stimulus 
packages by Bruce Bartlett, a senior fellow 
at the Arlington, Va.-based Alexis de 
Tocqueville Institution, concluded that 
"without exceptio.p., stimulus programs have 
failed to moder- * * * would have little bear­
ing on the government's ability to pursue 
these policies during recessions. 

First, the amendment allows Congress to 
pass an unbalanced budget, as long as it can 
muster 60% of the votes. 

And, lawmakers could avoid that by sim­
ply running a budget surplus during growth 
years. 

"The best technique is to aim for a modest 
budget surplus, of about 2% of GDP, over the 
course of the business cycle," Fred Bergsten, 
director of the Institute for International 
Economics, told the Judiciary Committee. 

"This would permit the traditional 'auto­
matic stabilizers,' and perhaps even some 
temporary tax cuts and spending increases, 
to provide a significant stimulus to the econ­
omy," he said. Interestingly, Rivlin herself 
made similar arguments in her book, "Rev­
ving the American Dream," which was pub­
lished shortly before she joined the Clinton 
administration. 

In that book Rivlin said that the federal 
government should run annual budget sur­
pluses-increasing national savings and, in 
turn, economic growth. 

At the same time, Rivlin said the federal 
government could strengthen federal " social 
insurance" programs designed to mitigate 
economic swings. 

To accomplish this, she proposed shifting 
whole blocks of federal programs down to the 
states, including education, welfare, job 
training, and so * * *. 

Mr. SIMON. This is the lead story. 
The headline says: ''A Balanced Budget 
Myth Bared," in which the article 
talks about the fact that, in fact, we 
just do not act promptly enough to 
move in a recession, so to stop the bal­
anced budget on that basis just does 
not make any sense. The article quotes 
James Bennett, an economist at 
George Mason University: 

If anything, I think the government has 
made economic cycles worse. 

I hear this: What about floods, earth­
quakes? We have an emergency in 
Michigan or Missouri, or someplace, 
and we have had them in Missouri and 
Illinois recently in our floods. 
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First of all, I will say that I favor 

creating a special emergency fund. We 
should not create a deficit every time. 
We ought to create an emergency fund 
of $5 or $10 billion every year, where we 
can tap into that for emergencies that 
will occur almost every year. 

Take a look at the votes on these 
things. They say, well, we will be pre­
vented from helping in natural calami­
ties. Starting in 1991, I have not been 
able to find a single time when, in an 
emergency, we declined helping people. 
Now, there have been times when, 
years later or sometime later, we come 
back and they want help and they have 
been declined. In March 1991, 92 to 8; 
March 1991, 98 to 1. May 1991, vofoe 
vote. November 1999, 75 to 17. Septem­
ber 1992, 84 to 10. April 1992, 84 to 16. 
May 1992, 61 to 36. August 1992, voice 
vote. June 1993, voice vote. August 1993, 
86 to 14. February 1994, 85 to 10. These 
are all more than 60 percent. 

Then the argument is made, well, we 
will have the courts in this massively. 
What is the reality? Well, section 6 of 
this article says. 

The Congress shall enforce and implement 
this article by appropriate legislation which 
may rely on estimates of outlay and re­
ceipts. 

The only example you have of a Fed­
eral court acting is in the case of the 
State of Missouri, the Jenkins case, 
and there it was the Federal court act­
ing, in terms of a State situation, 
under the 14th amendment, but we had 
no legislation and so you have a very, 
very different situation. 

Second, we can say who has standing. 
I think we ought to say it takes 10 Sen­
ators or 30 House Members or 3 Gov­
ernors to go before the courts. So we 
limit who can go before the courts. 

And then, finally, the reality is we 
have a very good enforcement mecha­
nism: You cannot increase the debt 
ceiling without a 60-percent vote. I 
think the likelihood that we are going 
to go before the courts is very, very 
slim, and the experience of the States 
is-and 48 of the 50 States have some 
kind of provision-the experience of 
the States is that it is rare for any 
kind of litigation. I remember when 
this came up-and Senator ABRAHAM 
will recall this-Senator HANK BROWN 
said in the history of the State of Colo­
rado, which has such a provision in its 
constitution, there has been no litiga­
tion. This idea that we are going to be 
massively in the courts is just not 
true. 

Then some say, "Well, you are going 
to give the President impoundment au­
thority and the President is going to 
increase taxes." If I thought there was 
any possibility of that happening, I 
would favor an amendment. I had my 
staff research this very carefully. And I 
want to pay tribute to Aaron Rapport 
of my staff who has really done a su­
perb job, but my staff has researched 
this and it is very clear, there is no im-

poundment authority. Anyone who 
looks at the legislative record will 
know that, and we will make it clear 
through implementing legislation. 

Then I hear people say, "It is going 
to hurt my program, it is going to hurt 
my State, we are getting these letters 
from the Department of Defense and all 
the other departments." If you total up 
what everyone says is going to hurt 
and what is going to be taken out, we 
will have a huge surplus in this Nation. 

Obviously, these figures are largely 
phony, and if the President of the Unit­
ed States had made a different deci­
sion, we would be getting all these let­
ters from people saying what a great 
thing this is and this is going to be the 
salvation of our program. 

I think you have to ask all these 
agencies and the States what is going 
to happen if we do not alter the present 
path. And the answer is, interest is 
going to continue to squeeze out our 
ability to respond to States, interest 
rates are going to continue to go up, 
and eventually we will monetize the 
debt. 

Then I hear about Social Security, 
and we are going to have an amend­
ment on that on the floor. I suggest we 
listen to Bob Myers, chief actuary for 
Social Security for 21 years, in which 
he says the only protection that we 
need that is desperately needed is a 
balanced budget amendment so we do 
not monetize the debt. That is the only 
way to protect senior citizens. 

Groups like the AARP, and others 
who are saying that we should not pass 
this are looking short term. They are 
not looking long term. We have to pro­
tect Social Security, and it is true it is 
running a surplus now, and I would 
love · to balance the budget without 
that surplus, but starting in the year 
2012 or 2013, it starts going in the red. 
We have an obligation to face this 
problem. 

President Gerald Ford said: 
Unless we, as a Nation, face up to the facts 

of fiscal reality and responsibility and the 
sacrifices required to restore it, the eco­
nomic time bomb we are sitting on will do us 
in as surely as any sudden enemy assault. We 
cannot go on living beyond our means by 
borrowing from future generations or being 
bailed out by foreign investors. 

He is absolutely right. We have, and 
some will argue we have shown in 1993 
we can do something. We did and to the 
praise of President Clinton we did do 
something. But you had an unusual 
confluence of things. You had a brand­
new President ill his honeymoon pe­
riod, you had a Congress of both Houses 
that was in his party, and you had a 
President who had the courage to do 
something. What happened? Interest 
rates came down, even with the small 
gesture that we made at that point. 

Listen to the lead witness against 
the balanced budget amendment 2 
years ago before the House Budget 
Committee, Professor Laurence Tribe, 
of Harvard. I want to make clear he 

still opposes a balanced budget amend­
ment: Listen to what he said:. 

Despite the misgivings I expressed on this 
score a decade ago, I no longer think that a 
balanced budget amendment is at a concep­
tual level an 111-suited kind of provision to 
include in the Constitution. The Jeffersonian 
notion that today's populace should not be 
able to burden future generations with exces­
sive debt does seem to be the kind of fun­
damental value that is worthy of 
enshrinement in the Constitution. In a sense, 
it represents structural protection for the 
rights of our children and grandchildren. 

People say, "Well, let's just do it 
with statutory action." I voted for 
Gramm-Rudman, but as soon as it 
started to squeeze too much, we 
changed the law. It is just too easy. 
For people who say, "Well, we're not 
going to pay attention to the Constitu­
tion"-JOHN ASHCROFT when you took 
that oath of office right over there, you 
took only one oath, to uphold and de­
fend the Constitution. I cannot imag­
ine any Senator, no matter how ex­
treme, standing up and saying, "Let's 
ignore the Constitution." That just is 
not going to happen. We are going to 
pay attention to it. 

The language that we have devised, 
that we have cleared with a great 
many people, is constitutional in na­
ture, and those who say we are violat­
ing the spirit of the Constitution by re­
quiring more than a majority vote ig­
nore the fact that eight times in the 
Constitution it requires more than a 
majority vote to prevent governmental 
abuse. Have we had governmental 
abuse in this area? I do not think any­
one can say anything to the contrary. 

I also hear, "Oh, this is just a gim­
mick." I was in a press conference with 
OLYMPIA SNOWE, our new colleague in 
the Senate, when she was in the House, 
and a reporter said, "Isn't this just a 
gimmick?" And she responded, unfor­
tunately with too much accuracy, "If 
it was just a gimmick, Congress would 
have passed it a long time ago." And I 
am afraid there is some truth to that. 

If it were just a gimmick, my 
friend-and he is my friend-Senator 
ROBERT BYRD, would not be working so 
hard against this. The reality is, this 
has teeth. That debt increase means 
something. 

People say, "Well, we have to show 
how we are going to do it. If they are 
talking in broad principles, I am all 
for, once this passes, spelling it out. 

Let me give you one option, and that 
is we follow the present limits we set 
forth in our agreement through 1998 
and then a combination of the Bush 
program for reducing the deficit and 
the Clinton program, something some­
what similar, neither of which did any 
great harm to anyone, that will do it 
by the year 2002. 

I say to my colleagues who oppose 
this, who make these great speeches, 
"We can do it without a balanced budg­
et amendment," they insist we spell 
out what we are going to do, and I am 
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for spelling it out in broad terms. But 
I think there is a responsibility on the 
part of those who say we can do it 
without a balanced budget amendment 
to spell it out. 

We save at least , by the most con­
servative estimate, about $140 billion 
in interest and some people say as 
much as $600 or $700 billion in interest. 
But there is that substantial savings. 
There is not that savings on the other 
side. 

Finally, Mr. President, let me just 
give you one illustration why we need 
this. Two or 3 years ago , I introduced a 
bill for long-term care , a problem that 
is going to escalate in this country. I 
had with it a half-percent increase in 
Social Security to pay for it . Two of 
my colleagues in the Senate, one of 
whom is still in the Senate, came to 
me and said, " We really like your bill 
for long-term care. If you will just drop 
the taxes to pay for it , we would like to 
cosponsor the bill. '' 

My friends , that is our problem. 
Nothing is there to restrain us from 
doing that. Now, my colleague from 
Michigan and my colleague from Mis­
souri may differ with me on whether or 
not we ought to have the program. 
That ought to be a legitimate area of 
debate. There should not be a debate 
that if we have the program, we have 
to be willing to pay for it, and if we are 
unwilling to pay for it , we cannot have 
the program. That is what it is all 
about. We need pay-as-you-go Govern­
ment. 

I hope this body will take a look not 
just at all the pressure groups that are 
coming at us right now , but take a 
look at future generations, take a look 
at those pages, take a look at your 
children and your grandchildren and 
ask: How do we best protect them? 

Deficit reduction is a tax cut for fu­
ture generations. 

Do I make a little sacrifice myself so 
that my three grandchildren can live 
better? That is the real question. I do 
not have a hard time answering that. 
Are we going to have to make some un­
popular decisions if we pass this? You 
bet. If it was easy, we would have done 
this a long time ago. That is why we 
need a constitutional amendment. 

So I hope my colleagues will do the 
right thing-not politically but for fu­
ture generations. The right thing clear­
ly I think is adopting this balanced 
budget amendment. 

Mr. President, I yield the floor. 
Mr. ABRAHAM addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Michigan. 
Mr. ABRAHAM. I thank the Chair. 
I rise today in strong support of the 

balanced budget amendment to the 
Constitution, and I would like to pref­
ace my remarks by extending a com­
pliment to the Senator from Illinois for 
his extensive work over many years on 
this issue. Thanks to his leadership, we 
are already moving in the House and 

here in the Senate toward adoption of 
this after many years of debate. 

In my judgment, the amendment 
would change the way Congress makes 
budgetary decisions by severely limit­
ing the option to borrow money. Cur­
rently, when faced with demands for 
more spending, the Congress makes the 
easy choice to borrow money. Under 
the balanced budget amendment, Con­
gress would be forced to make the 
tough choices, to either raise taxes or 
reduce spending elsewhere, unless it 
mustered the necessary supermajori­
ties required to deficit spend. 

With last week 's historic vote in the 
House of Representatives to approve 
the balanced budget amendment by a 
bipartisan margin of 300 to 132, the 
American people sent a clear and pow­
erful message to the Senate: It is time 
to restore fiscal control of the Federal 
budget and prevent politicians from in­
creasing Government spending. 

In my view, the balanced budget 
amendment to the Constitution em­
bodies the spirit of the electorate that 
voted for a Republican Congress for the 
first time in 40 years last November, 
and I believe that we in the Senate 
must not let them down. 

When I was out on the campaign trail 
in Michigan in this most recent cam­
paign, I encountered people all over the 
State. It did not matter where they 
lived. From Detroit to the Upper Pe­
ninsula, from Grand Rapids to Sagi­
naw, north to south , and east to west, 
they all said the same types of things 
about the way Congress does business. 
They were totally perplexed and in­
capable of understanding why the Con­
gress of the United States could not op­
erate the way they did in their families 
or the way businesses did in trying to 
meet a bottom line of staying in the 
black. 

I was constantly asked, "Why is that 
the case? Can you make a difference?" 
The one thing that was a clear note of 
consistent opinion across the spectrum 
was that the best and surest way to get 
the Federal Government under control 
was by adoption of a balanced budget 
amendment. The attitude in my State 
was not one of asking us to come up 
with a fancier bookkeeping way of han­
dling Federal spending. They did not 
want me to come down here and say, 
" Well, we will have a balanced budget 
amendment, but we will leave excep­
tions for this or that program; we will 
put something off budget and make 
you feel better about the bottom line. " 

They said, "Why can' t you go down 
and do what we have to do every day in 
our lives here in Michigan?" And that 
is what I came here to do. 

Now, I have heard some people say in 
the course of the debate in the Judici­
ary Cammi ttee and already in the 
Chamber that this is not the way peo­
ple behave. The families of the people 
of Michigan do not operate really in 
the black. They buy a house , and when 

they buy a house they have a debt. And 
if you put that debt into consideration, 
at the end of the year they still have 
that debt. They just make payments on 
the debt. And to them balancing the 
family budget really means that the 
amount of income they have is equal to 
the payments they make for the goods 
and services and the debts they en­
counter. 

My response to those people, as I re­
sponded in the campaign was, " But 
wait a minute. There is a very simple 
distinction here. Those people are 
spending their own money and we are 
spending the taxpayers ' money. " 

If people choose in their own lives to 
buy a house, I do not think that is the 
Federal Government 's business. But if 
the Federal Government and those of 
us entrusted with the responsibility of 
spending over $1.5 trillion a year do not 
keep the public's interests in mind, I 
think we have made a huge mistake. 
And so in this campaign I got a clear 
message. It was a message that I 
should come here , that I should fight 
as hard as possible to put this country 
on a course to bring about a balanced 
budget as fast as possible and that the 
surest way to do it was with a balanced 
budget amendment. And so today I 
wish to speak about why that is so crit­
ical. 

I believe that requiring a balanced 
Federal budget should no longer be a 
question for serious debate. For the 
past 25 years, the Congress has dem­
onstrated its inability to manage effec­
tively the Nation's purse strings. The 
national debt now stands in excess of 
$4.7 trillion. The Federal Government 
currently owes more than $13,000 for 
every man, woman, and child in Amer­
ica. 

One of the major reasons for this ex­
plosion in Government spending and 
debt is that we have abandoned the im­
plicit balanced budget requirements es­
tablished by the Nation's Founding Fa­
thers. Indeed, the Founding Fathers 
recognized that persistent Government 
deficits and the unfettered growth of 
Government had consequences for the 
long-term stability of our democracy 
and threatened our individual free­
doms. The reason the Founding Fa­
thers did not include a balanced budget 
requirement in the Constitution is be­
cause they felt it would be superfluous. 
Balancing the budget and reducing the 
outstanding debt were ·considered the 
highest priorities of Government. I 
think Thomas Jefferson summarized it 
best when he said that: 

The public debt is the greatest of dangers 
to be feared by a republican Government. 

Because of this implicit balanced 
budget requirement, Government 
spending remained low, rarely exceed­
ing 10 percent of our national income, 
for the first 150 years of this Republic. 
But starting in the mid 1930's, the rise 
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of Keynesian economics gave politi­
cians an economic rationale to in­
crease Government spending. As a re­
sult, fiscal discipline was abandoned. 
Today, Federal spending as a share of 
our national income stands at 22 per­
cent. Deficit spending has now become 
the fiscal norm. The purpose of the bal­
anced budget amendment is to restore 
fiscal discipline upon the Congress by 
placing the balanced budget obligation 
in the supreme law of the land. Absent 
such an amendment, the Congress has 
proven itself incapable of making dif­
ficult spending decisions, given its free 
and easy access to deficit spending. 

The amendment would contribute to 
a balanced budget by transforming the 
critical questions asked by Members of 
Congress who confront spending inter­
ests. Instead of asking merely, " Is this 
a desirable spending measure or pro­
gram?" they will instead have to ask, 
" Is this spending measure so desirable 
that we should either reduce spending 
for some other spending measure or 
raise taxes on the people to pay for it?" 

The psychology of the budget process 
will also be transformed. No longer will 
spending interests be competing 
against the taxpayer for a portion of an 
unlimited budget. Rather, they will be 
competing against each other for a por­
tion of a limited budget. No one doubts 
that Governors of States with balanced 
budget requirements will propose bal­
anced budgets because they are obli­
gated to do so. When the Congress is 
also obligated to do the same, I believe 
they, too, will propose balanced budg­
ets. The details will inevitably be 
fought out in the budget process, where 
they should be. Without a balanced 
budget amendment, this Nation could 
be looking at Federal deficits in the 
trillions of dollars within 15 years. 

All the opponents of the amendment 
want to talk about is the cost of reduc­
ing spending programs for special in­
terests. But what about the economic 
costs of running high deficits and high 
levels of Government spending and tax­
ation on the general public? The 
weight of economic evidence from 
around the world strongly suggests 
that as the size of government in­
creases as a share of national income, 
the rate of economic growth and job 
creation declines. I was sent here by 
people who think it is time to put the 
welfare of the general public ahead of 
the special interests. 

The proposed· amendment does not 
read into the Constitution a mandate 
for any particular economic policy out­
comes. It only restores the historical 
relationship between levels of public 
spending and available public re­
sources. National solvency is not, nor 
should it be, a partisan political prin­
ciple. It should be a fundamental prin­
ciple of our Government. 

Mr. President, I would like to spend a 
few moments on the question of judi­
cial enforcement of the balanced budg-

et amendment. There are many provi­
sions of the Constitution that are effec­
tive in achieving their purposes, yet 
which do not require judicial enforce­
ment. For example , the Senate does 
not introduce revenue bills despite the 
Court 's refusal to involve itself in such 
political questions. The moral power of 
the Constitution itself serves as an en­
forcement mechanism. 

The balanced budget amendment is 
largely self-enforcing and self-monitor­
ing. Congress and the President are to 
establish procedures for compliance. 
Congress and the President are to mon­
itor the actions of each other, and ac­
tions by the Congress and the Presi­
dent will be subject to even more effec­
tive monitoring by the public. 

I would argue that the balanced 
budget amendment is already working, 
despite the fact that the Congress has 
not yet passed it. Indeed, the mere 
prospect of the congressional approval 
of the amendment has already forced 
congressional leaders to seriously con­
sider a 7-year plan to reduce the 
growth rate of Government spending 
and balance the budget. Does anyone 
truly believe that this debate would be 
occurring in the absence of the debate 
over the balanced budget amendment? 

Once the amendment is actually ap­
proved by both Houses of Congress, we 
will be under enormous political pres­
sure to produce a balanced budget plan 
which achieves balance by the year 
2002. 

As the debate over the balanced 
budget amendment proceeds in the 
Senate, I will address in more detail 
why we should not exempt any special 
areas of the budget from the balanced 
budget requirements. In essence these 
efforts are, in my judgment, nothing 
more than escape valves designed to al­
leviate the pressure on lawmakers to 
spend in different areas of priority 
than would otherwise take place. These 
exemptions violate the whole point of 
having a balanced budget amendment. 

The Nation believes we already have 
enough tax revenue to balance the 
budget. In fact, the Congressional 
Budget Office projects that tax revenue 
collected by the Government will natu­
rally increase from the $1.36 trillion in 
1995 to $1.88 trillion in the year 2002. I 
know the people in Michigan, and I 
think most people across this country 
would agree, that $1.88 trillion is more 
than enough to run the Federal Gov­
ernrnen t. 

Finally, I am a strong supporter of 
the proposed supermajority require­
ments to limit tax increases. I think 
the inclusion of the tax limitation lan­
guage would help avert the bias in our 
current system toward higher taxes. 
Although I am concerned about a bal­
anced budget amendment that does not 
simultaneously place an explicit limit 
on taxes, I believe this can be accom­
plished through other means, not the 
least among them the wrath of an over-

taxed electorate. Further, I believe 
that to truly limit the tax burden on 
the American people we must explic­
itly limit the total size of Government. 
It is for this reason I strongly support 
either legislation or a constitutional 
amendment to limit to a fixed percent­
age of our national income, except in 
times of emergency, the spending level 
of Government. Limiting total spend­
ing limits total taxes. 

In my State of Michigan we have a 
similar government spending limita­
tion in our State constitution called 
the Headlee amendment. Under that 
amendment, the size of State govern­
ment is limited by holding State tax 
revenue to the same fraction of per­
sonal income that it was when the 
amendment passed in 1978. A blue rib­
bon commission appointed by Gov. 
John Engler to study the Headlee 
amendment recently concluded that it 
had been effective in limiting the 
growth of our State government. 

This spending limi ta ti on proposal of­
fered by Senator JON KYL does essen­
tially the same thing as the Headlee 
amendment. It requires that the Fed­
eral Government only grow in size rel­
ative to the size of the national in­
come. I think such a spending limita­
tion concept ought to be a key ingredi­
ent as we proceed to the subsequent 
implementing legislation to balance 
the budget. 

In conclusion, before we begin the 
necessary task of limiting the growth 
rate of Government spending, we ought 
to be able to assure the American peo­
ple that any consequent pain will not 
be for naught, that cuts in spending 
will finally translate into reduction in 
the Federal deficit. A balanced budget 
amendment to the Constitution would 
restore a necessary, basic, and broad 
governing principle for our country; 
namely, that Government should spend 
no more than it takes in. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen­

ator from Wisconsin. 
Mr. FEINGOLD. Mr. President, I rise 

today to oppose the proposed balanced 
budget amendment to the U.S. Con­
stitution. I also rise as a person who I 
hope can be described as one of the 
strongest advocates of actually bal­
ancing the Federal budget. I believe 
the American people really want a bal­
anced budget more than they want a 
balanced budget amendment. Although 
this may seem strange to a lot of peo­
ple- and it is going to be very impor­
tant to make this point both here and 
across America as we have this de­
bate-I think passing · the balanced 
budget amendment will make it less 
likely rather than more likely we will 
actually achieve a balanced budget in 
the next few years. 

A number of respected authorities 
have raised a variety of significant 
po in ts of concern with regard to the 
amendment itself. Some say the prob­
lems related to the role of the courts 
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and the power it might confer on 
unelected judges to set our national 
budget policy is a reason not to vote 
for this. 

Some talk of the damage the pro­
posal could do to Social Security un­
less some changes are made to the cur­
rent draft. I think that is a very, very 
important issue. 

Others say there will be unintended 
changes to the Presidential impound­
ment authority. That is something we 
have to look at. 

And still others say that unnecessary 
and possibly dislocating restrictions on 
our ability to establish capital or in­
vestment budgets will be a problem, 
producing the very surprising result 
that the Federal Government could end 
up being the only government any­
where that we know of that does not 
have a distinction between a capitar 
and operating budget. 

These are all very serious concerns 
and there are other ones as well that 
are being discussed and will be dis­
cussed in the coming weeks as we con­
sider the balanced budget amendment. 

My principal objection to the pro­
posed balanced budget amendment is 
that it will most likely damage our ef­
forts to reduce and eliminate the Fed­
eral deficit. I believe strongly in elimi­
nating the Federal deficit. Along with 
health care reform, that was the issue 
on which I focused my campaign for 
the U.S. Senate, and it is the issue on 
which I focused the greatest amount of 
my time during the 2 years I have been 
here. But there is evidence that sug­
gests strongly that this proposed con­
stitutional amendment will only un­
dercut the work I have had a chance to 
do, the work that others have done to 
bring down the deficit and clean up the 
mess that was created throughout the 
1980's. 

First, consider the basic argument of 
those who support the proposed amend­
ment. The essence of the arguments 
made by supporters of the amendment 
is the assertion that a constitutional 
amendment is absolutely necessary in 
order to spur lawmakers into making 
the tough decisions they are otherwise 
unwilling to make. The amendment's 
supporters maintain that once the con­
stitutional requirement is in place, 
lawmakers will suddenly make the 
tough decisions because they will be 
able to say this to their angry con­
stituents: I am sorry I cut your pro­
gram, but the Constitution made me do 
it. 

I find it hard to believe that kind of 
conversation is going to really occur, 
but that is in effect what is being sug­
gested, that Members of Congress will 
suddenly do what they must do and 
should have done a long time ago be­
cause they will be able to say, "My 
hands are tied. I am going to have to 
hurt you by cutting this program. " 

The notion that lawmakers require 
the Constitution of the United States 

to provide political cover is the defin­
ing rationale for the supporters of this 
proposed amendment. After all, if a 
constitutional refuge were not re­
quired, then the need for this amend­
ment would vanish. 

This assessment of our political proc­
ess, I believe, ignores a basic political 
reality, that those who require politi­
cal cover in order to make tough deci­
sions under our current rules may end 
up being the very same people who will 
find a way not to make the tough deci­
sions even if the balanced budget 
amendment is passed by this Senate 
and even if it does become a part of our 
Constitution. 

As the distinguished economist Her­
bert Stein noted in his testimony be­
fore the Judiciary Committee: 

Objection to a balanced budget amendment 
is not an objection to balancing the budget. 
It is, instead, objection to using an appeal to 
a traditional symbol as a smokescreen be­
hind which to hide unwillingness to face our 
real problems. 

The only way we can balance the 
Federal bu.dget is by enacting specific 
legislation that spells out a series of 
individual spending cuts that add up to 
sufficient cuts to eliminate that defi­
cit. But the proposed constitutional 
amendment does not contain one single 
spending cut. The sponsors of it do not 
have to put their name on the line for 
any cut in order to go about their 
States and say: I fought to balance the 
budget. 

I am not sure the people of the coun­
try realize this. I think what they are 
saying is: Balance the budget. I think 
many folks think the balanced budget 
amendment will also include the iden­
tification and, in fact, requirement of a 
series of cuts to achieve that. But 
there is nowhere in the balanced budg­
et amendment where any of the cour­
age that is required to identify specific 
cuts is demonstrated. It is just the re­
verse. It is just the reverse. In fact, in 
many ways, it is the easiest vote in the 
world. 

Mr. President, this raises a second 
point. Many of the supporters of the 
proposed constitutional amendment 
are unwilling to outline those spending 
cuts they would pursue in order to bal­
ance the budget. The majority leader of 
the other House, RICHARD ARMEY, a 
strong proponent of the constitutional 
amendment, has been quoted as saying 
that if Members of Congress knew what 
it took to comply with the proposal 
"their knees would buckle." 

That is a candid statement, but a 
very disturbing one. Majority Leader 
ARMEY is also reported as saying that: 

Putting together a detailed list beforehand 
would make passing the balanced budget 
amendment virtually impossible. 

Mr. President, this second point is a 
natural outflow of the underlying po­
litical view held by the amendment's 
supporters. That view I think is based 
on cynical assumptions about the 

American public and our democratic 
process. It implies that, if the people 
realized what it would take to balance 
the budget, they would just refuse to 
support such action. 

Let us consider for a minute what 
this reasoning suggests. I think it as­
sumes a very low opinion of the Amer­
ican people, the electorate. Supporters 
suggest that, rather than deal honestly 
with the people, we should evade, delay 
and dissemble. Mr. President, in my 
view that perception of the American 
people is a good example of the politics 
as usual that got us into this mess in 
the first place, and which I believe vot­
ers have been rejecting, not just on No­
vember 8 of last year but for the past 
several years where we have had two 
monumental elections. 

Mr. President, I mentioned that I ran 
on the issue of deficit reduction in 1992, 
and, as a matter of fact, so did all of 
my three opponents in that race. I 
strongly believe that one of the reasons 
for my victory was that I spoke specifi­
cally with the voters about the deficit 
issue. While others supported the bal­
anced budget amendment, they gen­
erally refused to specify how they 
would reduce the deficit. I opposed the 
balanced budget amendment but pre­
sented a specific 82-point plan-that 
has grown since-that pointed to ex­
actly all the different ways we could 
cut the Federal budget which would 
add up to the elimination of the Fed­
eral deficit over 5 years. 

Mr. President, despite the statements 
that nothing has been done here in the 
last couple of years, and that this in­
stitution is incapable of cutting spend­
ing without a balanced budget amend­
ment, I can tell you that during the 
past couple of years many of those spe­
cific cuts that I had identified-and 
that many others had identified-were 
included in the President's deficit re­
duction package in 1993, passed, and be­
came law. Why did the balanced budget 
amendment advocates refuse to even 
take seriously the progress that has 
been made in reducing the deficit dur­
ing the past 2 years? Well, maybe it is 
not good politics. But it is unfair to 
the American people to continue to tell 
them that nothing has been done, that 
no effort has been made, that no 
progress has been made, and that no 
tough votes have been taken, because 
they have. 

I regret that no Member of what is 
now the majority party chose to par­
ticipate in either the other House or 
this House in trying to help us make 
those specific cuts. But that does not 
take away from the fact that those 
cuts were made. Why are we not out 
here telling the folks across America 
that, for example, we significantly cut 
hundreds of millions of dollars out of 
overseas broadcasting, Radio Free Eu­
rope and Radio Liberty? Why are not 
we telling the American people that we 
finally had the guts to get rid of the 
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superconducting super collider, and the 
wool and mohair subsidy? My constitu­
ents say, "These agriculture programs 
are eating us alive." The truth is we 
eliminated a program like that. It was 
not always fun for me with several 
thousand wool farmers in Wisconsin. 
But that was done here in this body in 
the last 2 years , and we are not telling 
the American people something that 
they need to hear. 

This week I was informed that one of 
the cuts that we achieved, one of the 
changes we made, is actually working 
out better than the CBO estimated. I 
believe the estimates were that the 
FCC spectrum auction would achieve $7 
billion. I hear now it may end up being 
$10 billion that we are now able, 
through a more sensible proposal , to 
use and to help reduce the Federal defi­
cit. That story is not being told out 
here because, if that story were being 
told out here, the advocates of the bal­
anced budget amendment would have 
an awful hard time saying what they 
always say; that is, there is no way to 
reduce the deficit and balance the 
budget without a balanced budget 
amendment. 

I find it amazing that this is glossed 
over. And I believe that it is our obli­
gation, as we go through this debate of 
the balanced budget amendment, to 
say that during the past 2 years-al­
though certainly I would not describe 
it as the Camelot of deficit reduction­
i t was a very good start, and it helped 
our economy. And it reduced the defi­
cit significantly. Now it just a question 
of finishing the job, and we have the 
power to do that today. And that is 
what we should be focusing on, not a 
balanced budget amendment that sim­
ply gives political cover. 

So, Mr. President, I think it is inter­
esting to realize that the ratification 
of the proposed constitutional amend­
ment itself may be threatened by the 
failure of its supporters to be specific 
and direct to the American people 
about how it is going to be achieved. 
More importantly, even if the proposed 
amendment is ratified, the cause of fis­
cal prudence and deficit reduction 
could be severely jeopardized if we do 
not have the broad-based support of the 
Nation and of the people of this coun­
try. In the end without that support, 
without the support of the American 
people, an unpopular plan would be 
overturned, and we would be left with 
the balanced budget amendment that 
only serves to degrade and undermine 
the authority of our laws, and even 
worse the authority of our Constitu­
tion. 

Mr. President, it should be reiterated 
that a majority of those supporters of 
the proposed amendment who were 
here in 1993 opposed the President's 
deficit reduction package. That pack­
age included many difficult provisions, 
including significant cuts to very popu­
lar programs. But this is precisely the 

kind of specific reduction package that 
will have to pass in this body, if we are 
ever going to really have a balanced 
budget, not a balanced budget amend­
ment. 

(Mr. COATS assumed the chair.) 
Of course, if we are going to have 

what the American people really want, 
which is a balanced budget, I think one 
certainly can favor reducing the deficit 
but oppose a specific plan. But, Mr. 
President, many of the supporters of 
the proposed balanced budget amend­
ment oppose any specific plan. In their 
best of all worlds, you do not propose a 
plan and identify the cuts, but you say 
that you supported the balanced budg­
et amendment and you have done your 
job. You can go home and start focus­
ing on other issues. 

On another matter, some supporters 
of the proposed constitutional amend­
ment promised to offer a specific plan 
of action but they promised to do it 
only after the joint resolution is adopt­
ed by both Houses of Congress after it 
is sent out to the States but before it 
is ratified by the States. But, if we 
apply those folks' own test, this would 
doom the proposed constitutional 
change because what it means is, even 
though it may have passed the House 
and the Senate and it is sent out to the 
States, the plan would be revealed be­
fore ratification . The specifics would 
come out, those same specifics that 
would make our knees buckle and that 
would make it impossible to pass the 
proposed amendment in Congress pre­
sumably would be so terrible and so up­
setting to the States ~hat they would 
not pass the balanced budget amend­
ment. 

Perhaps the supporters of the con­
stitutional change would just keep the 
specifics secret throughout the whole 
ratification process. Taking this argu­
ment to its logical conclusion-the ar­
gument that we should not lay out the 
plan as we passed this amendment-the 
reasoning of the supporters of the pro­
posed constitutional amendment dic­
tate that a specific plan apparently 
could not be offered until after the 
States had ratified the amendment. 

In fact, under this argument, no plan 
could be offered until the first year the 
article was to take effect which, of 
course , is fiscal year 2002 at the very 
earliest, for not until the constitu­
tional mandate is in force would the 
needed political cover be in place to 
protect those lawmakers that amend­
ment supporters maintain are too hesi­
tant to act without that protection. 

Is this what the balanced budget 
amendment supporters want? Is that 
what they are saying? We are going to 
keep a tight lip in 1995, 1996, 1997, 1998, 
1999, 2000, and 2001, and then suddenly 
in the year 2002 we are going to magi­
cally present this plan that will elimi­
nate the Federal deficit, at which 
point, I assure you if we do this, will 
dwarf the deficit that we have now? Po-

litical cover will have made sure that 
this institution did not have to act 
during that time period, and it will not 
act. It will simply stand back and wait 
for the States to decide whether to 
pass this amendment. 

This reasoning produces the absurd 
result that Congress would be para­
lyzed to act to reduce the deficit until 
the first balanced budget is required, 
which again is fiscal year 2002 at the 
earliest. 

Mr. President, we know any delay in 
acting to eliminate the deficit only 
makes future action that much more 
difficult and politically distasteful. 
Waiting clearly makes it harder. In the 
world depicted by the amendments sup­
porters, delay could be fatal for efforts 
to balance the budget as legislators 
would be confronted with an increas­
ingly more difficult task and increas­
ingly more difficult choices. 

Thus, Mr. President, even using the 
reasoning of the balanced budget 
amendment supporters, adoption of the 
amendment would make it more dif­
ficult to actually balance the budget. I 
think that kind of delay is a tremen­
dous disservice to our economy, and es­
pecially to our children and our grand­
children. As a result of this action by 
the Congress, the States will end up 
with a bigger debt and a bigger deficit. 
The specific plan to reduce the deficit 
must be passed before a constitutional 
amendment is sent to the States for 
ratification. 

A budget plan is not only a safeguard 
against later inaction, it ensures that 
Congress deals with the American peo­
ple honestly. I know I have not been 
the only Member of the Senate to pro­
pose a specific plan. I believe my col­
league on the other side, the Senator 
from Colorado [Mr. BROWN], has put to­
gether a similar kind of specific plan to 
eliminate the Federal deficit. I was de­
lighted to work with him during the 
past 2 years on a bipartisan basis, and 
with Senator KERREY of Nebraska, to 
craft that kind of a proposal. We signed 
onto it and we signed onto the specif­
ics. No, we did not succeed in the vote 
on the floor, but we worked together to 
identify the cuts. That kind of ap­
proach is the only way we are going to 
reduce the deficits, not by letting 
Members of the Senate off the hook by 
providing them with the political cover 
of adopting a constitutional amend­
ment that does not say one single 
thing about what should be cut and 
when and who should get hurt. 

Professor Stein, in his testimony be­
fore the Judiciary Committee, com­
mented on this very point. He testified: 

I believe it is basically improper and unfair 
to propose a balanced-budget amendment 
without revealing how the balance would, or 
might, be achieved-by what combination of 
expenditure cuts and tax increases. I do not 
think the American people should be asked 
to commit themselves to a constitutional 
limit on their future decisions without 
knowing what would be involved. 
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Mr. President, a specific plan of defi­

cit reduction is the only way the budg­
et will be balanced. 

Passing a specific plan before the 
proposed amendment is sent to the 
States helps preclude delay and eva­
sion. Without it, Congress could adopt 
the proposed amendment, declare vic­
tory, and do absolutely nothing. It is a 
great formula for politicians who have 
to run for reelection. They can sit back 
and say: Let the States do it; it is not 
my problem. I voted for the balanced 
budget amendment. It is up to the 
States now to worry about the Federal 
deficit. 

That is what might be called a free 
pass. In fact, I think it is the equiva­
lent of a politician winning the lottery. 
To not even have to talk about what 
cuts, to be able to say for the next 7 
years it is up to the States to ratify 
the constitutional amendment, is like 
the political jackpot, because you do 
not have to say where the cuts should 
come from. That is what is going on 
here. It is punting to the States. It is 
leaving it up to the elected State legis­
latures instead of the people sent here, 
who took an oath to solve the Nation's 
problems themselves. That is what this 
balanced budget amendment is about. 

Mr. President, equally as important, 
before the voters and local govern­
ments and State legislatures are asked 
to ratify the amendment, I think they 
are entitled to know what the support­
ers of the balanced budget amendment 
mean to do, before they modify the 
Constitution of the United States to 
endorse that action. I believe the Con­
stitution is our great national con­
tract. Before the people are asked to 
support a change in that contract, they 
are entitled to read the fine print. 

Mr. President, there is at least one 
other issue that should raise serious 
doubts in the minds of Members. That 
is this clamor for a middle-class tax 
cut· or an across-the-board tax cut by 
many of the same people who are say­
ing they are dedicated to a balanced 
budget amendment and to the balanced 
budget. I think it is obvious to almost 
any American that this makes no fiscal 
sense. To give a big tax cut now, either 
to the middle class or across the board, 
and to maintain you can have a bal­
anced budget amendment in the com­
ing years is flim-flam, voodoo mathe­
matics. The American people do not be­
lieve that we can have a tax cut and 
balance the budget. 

I will have more to say on this sub­
ject later in the debate. 

For now, I only want Members to 
note this obvious inconsistency and to 
consider that the two apparently con­
tradictory positions really share one 
thing in common: They both flow from 
the politics of the free lunch. 

In closing, let me add a brief personal 
note about one of the principal spon­
sors of the amendment, the senior Sen­
ator from Illinois [Mr. SIMON]. Unlike 

many who support the proposed amend­
ment, he has consistently fought for 
deficit reduction and has taken tough 
stands in that effort, including voting 
for the President's deficit reduction 
bill. That vote, obviously, was essen­
tial, as was the vote of every Senator 
who voted for it, including, of course, 
the Vice President of the United 
States. 

Senator SIMON has joined with a 
number of us who are questioning the 
wisdom of the tax cut bidding war that 
has started. So I want to say, out of 
great respect for the Senator from Illi­
nois, that the supporters of the pro­
posed amendment could have no .great­
er champion than Senator SIMON. 
Though he and I differ on this issue, I 
regret very much his decision not to 
seek reelection. 

I yield the floor. 
THE TAXPAYERS DESERVE A BALANCED BUDGET 

AMENDMENT 

Mr. ASHCROFT. Mr. President, when 
our ancestors were on the verge of a re­
volt against the British Government, 
Edmund Burke rose in the House of 
Commons to urge his fellow Members 
of the House of Parliament to refrain 
from using force to impose taxes on 
those in the United States, which were 
then Britain's American Colonies. 
Burke had the courage and the wisdom 
to speak for conciliation. He foresaw 
what no one else did-that if England 
persisted in taxing this country, it 
would lose its empire and would fight a 
long war for a bad cause. Burke told 
the Members of Parliament that in at­
tacking America through taxation, 
they were really attacking their own 
British liberties. 

As we discuss the balanced budget 
amendment, we usually talk about the 
impact of runaway spending on our 
economy and on our future. Those are 
our fundamental considerations. But 
we also must not lose sight of consider­
ations that are far more fundamental 
and profound. Protracted deficit spend­
ing empowers the central Government 
with the means to undermine our basic 
liberties. 

We hear it said in this Chamber, and 
by the media, that the American peo­
ple are selfish because they want the 
benefits of Government without the 
cost of taxes. We forget that the power 
to impose taxes is a standing threat to 
freedom. 

Mr. President, the acknowledgment 
that we can only control Government 
by controlling its capacity to take our 
money is as old as the idea of democ­
racy. Money was-and is-the source of 
the Government's basic power. The tale 
of history bears testament to this 
truth. The Magna Carta prescribed 
that the King could not impose taxes 
except through the consent of the 
Great Council. Charles I was executed 
because he tried to govern without 
seeking the consent of Parliament in 
spending public money. Let us not for-

get that the American Revolution it­
self was rooted in the relationship be­
tween taxation and representation. 

Congress today does not have to vote 
to raise more revenue in order to spend 
more money. Instead, our legislature 
takes the debtor's path: Spend and beg; 
spend and plead; spend and borrow. Our 
current system lets the Government 
spend on credit and sign the taxpayers' 
name on the dotted line. When the 
credit card bill comes due, it is the 
American people who are confronted 
with the dilemma. They can either 
send more money to Washington to pay 
the bill or default on the debt incurred 
in their name. 

When the American people express 
the belief that Government is out of 
control-as they did in this past No­
vember's election-they, indeed, are 
correct. For too long, this body has as­
sembled to satisfy the appetites of nar­
row interests at the public's expense. 
The American people are fed up with a 
Congress that spends the yet unearned 
wages of the next generation. 

Mr. President, deficit spending is not 
only a threat to our prosperity and our 
children's future, it is the method by 
which Washington's imperial elite has 
circumvented the public, the law, and 
the Qonstitution. Deficit spending al­
lows beltway barons to run this coun­
try without regard for the people. 
Whether it is pork projects or political 
payoffs, the Washington elite know 
how to play the game. 

That must end. A balanced budget 
amendment will compel the Members 
of this body to raise taxes if they want 
to spend more money. What better way 
to restrain spending than that? A bal­
anced budget amendment will make it 
clear to all that the special interest is 
rewarded when the citizen is penalized 
and that we should refrain from penal­
izing citizens to reward special inter­
ests. 

What will a balanced budget amend­
ment mean? It will mean accountabil­
ity to the Constitution and restraint 
on our spending-in short, it will mean 
integrity in Government. It will right­
ly return the power of the purse to the 
people. 

Two centuries ago, in a nation across 
the sea, Edmund Burke reminded his 
fellow Members of Parliament of a fun­
damental principle. Burke said: 

* * * the people must in effect themselves 
* * * possess the power of granting their own 
money, or no shadow of liberty [can] subsist. 

Mr. President, if we truly wish to 
preserve the liberties first inscribed 
into the Magna Carta and then brought 
to these shores-and preserved through 
the blood of revolutions on two con­
tinents-it is imperative that we re­
turn to the people the power of the 
purse. 

We must take the American Express 
card away from the Congress and elimi­
nate the expense account of the belt­
way barons. We must make the Mem­
bers of this body accountable to the 
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taxpayers-not to the lobbyists. We 
can do this if we have the will. 

The balanced budget amendment is 
not a quick fix. But it is real reform 
and it will be felt. I know-from my 
service as Governor of one of the 
States-that 49 States, in effect, re­
quire a balanced budget. It is not a 
gimmick. We balance the budget. 

I balanced budgets 8 years in a row 
while I was Governor. As a matter of 
fact, we put into place a cash operating 
reserve fund of several hundred mil­
lions of dollars. We established a rainy 
day fund-such as the emergency fund 
that the senior Senator from Illinois 
has suggested we have for the Federal 
Government-because we knew there 
would be episodes of fiscal crisis and fi­
nancial difficulty in the future that we 
would need to meet. And we knew, 
since we were required by our constitu­
tion to have a balanced budget, that we 
would need to prepare for it in advance. 

So, Mr. President, let me say it again 
for emphasis. A balanced budget re­
quirement is not a gimmick. It is not a 
quick fix either, but it is real reform. 
It will reestablish the responsibilities 
observed in this country for decades­
prior to the last two or three-that we 
would have balanced budgets except in 
time of war. 

A balanced budget is a political re­
form that will be felt first and fore­
most by the imperial elite who have 
long run this town. It will be felt by a 
brood of beltway barons-both elected 
and unelected-who are robbing the 
next generation of their inheritance. 
And, most importantly, it will be felt 
by the American people who will have 
succeeded in restoring their right to 
self-governance. 

There are those in this body, Mr. 
President, who suggest to us that we 
somehow have to forecast the next 7 
years of priorities in spending for the 
United States of America in order to 
give allegiance to a balanced budget 
amendment. Nothing could be further 
from the truth as far as I am con­
cerned. 

I know of no State which tries to 
lock itself into a 7-year budget which 
would deny subsequent legislatures the 
opportunity to adjust to priorities, to 
respond to circumstances, and to cre­
ate budgets which meet the real needs 
of the individuals in the jurisdiction at 
the time. 

When President Kennedy came before 
the United States of America.:-and be­
fore the House and Senate-and sug­
gested that we as a nation, adopt and 
embrace an aspiration to put a person 
on the Moon as an expression of our 
ability to expand our technological and 
scientific awareness, he did not have 
every answer for every way in which 
everything would happen, but he ex­
pressed it as an aspiration-an aspira­
tion toward greatness. 

The desire to climb a mountain does 
not always contain in it all the plans 

and processes and procedures, but you 
commit yourself to the objective and 
you launch your endeavor and you 
work your way toward the objective. 
And it is essential that we do that at 
this time. 

The suggestion that our aspirations 
regarding Federal spending can be ac­
complished without a balanced budget 
amendment to the Constitution calls 
history a liar. For decades and decades, 
the United States of America has con­
ceded the necessity-but never devel­
oped the discipline-to get this job 
done. It is time now that we make this 
commitment to a noble objective, to 
protect the birthright of a generation 
of Americans yet to come, to protect 
the opportunity for productivity and 
competitiveness for the next genera­
tion. It is time that we made this com­
mitment for ourselves-and for those 
who follow us. 

Mr. President, I am grateful to have 
had this opportunity to address this 
body on these issues. I note that Sen­
ator HEFLIN desires to speak, so I yield 
the floor. 

Mr. HEFLIN addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Alabama. 
Mr. HEFLIN. Mr. President, I rise 

again to express my support for a con­
stitutional amendment requiring the 
Federal Government to achieve and 
maintain a balanced budget. The time 
has finally come to pass this legisla­
tion and send it to the States for ratifi­
cation. This amendment is not a gim­
mick, nor is it chicanery; it is good 
common sense. 

We have seen in the House, on Janu­
ary 26, overwhelming, bipartisan sup­
port and passage of a balanced budget 
amendment. The vote in the House 300 
to 132, 12 more than the two-thirds ma­
jority required for passage of a con­
stitutional amendment, proves that 
the time for action is now. This mo­
mentum, shown by the House, is one 
which I believe will only grow as the 
Senate and eventually the State legis­
latures debate and vote to pass this 
vital amendment to our Constitution. 

I commend the Members of both par­
ties in the House, who formed an alli­
ance to produce the vote, which was a 
culmination of over 10 years of House 
deliberation and debate. I applaud all 
for their determination to see this leg­
islation succeed, as well as the many 
House Democrats who have worked un­
ceasingly toward this victory. 

And, as the waves of this tide roll 
into the Senate we should be aware of 
where the original swell began, the 
American people. 

Since I first came to the Senate in 
1979, every Congress I have introduced 
legislation proposing a constitutional 
amendment to balance the Federal 
budget, and I have dedicated myself to 
many years of work with my col­
leagues to adopt a resolution which 
would authorize the submission to the 

States for ratification of a constitu­
tional amendment to require a bal­
anced budget. 

For much of our Nation's history, a 
balanced Federal budget was the status 
quo and part of our unwritten constitu­
tion. For our first 100 years, this coun­
try carried a surplus budget, but in re­
cent years this Nation's spending has 
gone out of control. Indeed, the fiscal 
irresponsibility demonstrated over the 
years has convinced me that constitu­
tional discipline is the only way we can 
achieve the goal of reducing deficits. 

As you know, in 1982, the Senate did 
pass, by more than the required two­
thirds vote, a constitutional amend­
ment calling for a balanced budget. 
There were 69 votes in favor of it and 
that time. It was sent to the House of 
Representatives, where, in the House 
Judiciary Committee it was bottled up. 
The chairman would not allow it to 
come up for a committee vote, in order 
that it might be reported to the floor 
of the House of Representatives. 

In order to bring the measure up for 
a vote in the House of Representatives, 
it was necessary to file a discharge pe­
tition. This is a petition that has to be 
signed by more than a majority of the 
whole number of the House of Rep­
resentatives, and then it is brought up 
and voted on without amendment. The 
Senate-passed amendment failed to ob­
tain the necessary two-thirds vote that 
was required in the House of Rep­
resentatives at that time. 

In the 99th Congress, after extensive 
debate, passage of a balanced budget 
amendment by the Senate failed by one 
vote-but got 66 votes. During the lOlst 
Congress, I supported a measure which 
passed the Judiciary Committee, but it 
was never considered by the full Sen­
ate. In the 102d Congress, the Judiciary 
Committee favorably reported a bal­
anced budget bill, but since an amend­
ment failed to pass the House of Rep­
resentatives by the necessary two­
thirds vote, this killed the possibility 
of favorable action by the Senate. 

In the 103d Congress, the Senate nar­
rowly defeated an amendment, which I 
cosponsored, by a vote of 63 to 47-4 
votes short of the 67 votes needed for 
passage. 

All the while, there has been consid­
erable debate, various articles have 
been written in numerous publications, 
and editorials have appeared in count­
less newspapers. Many speeches have 
been made on the floor of the Senate, 
and I have made numerous speeches ad­
vocating the adoption of a constitu­
tional amendment requiring a balanced 
budget. 

Mr. President, I hope the time has 
come to finally adopt this long-overdue 
amendment and begin to move toward 
our goal of a balanced Federal budget. 

Section 1 of the amendment requires 
a three-fifths vote of each House of 
Congress before the Federal Govern­
ment can engage in deficit spending. A 
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60-percent vote in the Senate is a very 
difficult one to obtain. This require­
ment should establish the norm that 
spending will not exceed receipts in 
any fiscal year. If the Government is 
going to spend money, it should have 
the money on hand to pay its bills. 

Section 2 of the amendment requires 
a three-fifths vote by both Houses of 
Congress to raise the national debt. In 
addition to the three-fifths vote, Con­
gress must provide by law for an in­
crease in public debt. As I understand 
it, this means presentment to the 
President, where the President has the 
right to veto or sign. If the President 
chose to veto the bill, it would be re­
turned to Congress for action to pos­
sibly override the veto. It is also im­
portant to note that section 1, regard­
ing the specific excess of outlays over 
receipts, contains this same require­
ment that Congress act by law. 

Section 2 is important because it 
functions as an enforcement mecha­
nism for the balanced budget amend­
ment. While section 1 states outright 
that "Total outlays * * * shall not ex­
ceed total receipts" without the three­
fifths authorization by Congress. 
Therefore, section 2 will require a 
three-fifths vote to increase the na­
tional debt. This provision will in­
crease the pressure to comply with the 
directive of this proposed constitu­
tional amendment. 

In my judgment, section 2 puts teeth 
into the constitutional amendment. We 
have had many statutory enactments 
that say we are going to have a bal­
anced budget. We have a procedure 
under this constitutional amendment 
that makes it more difficult to engage 
in deficit spending. This is a procedure 
by which, if there is an excess of out­
lays over receipts-and that means def­
icit spending during a fiscal year-we 
must approve that specific amount by 
a three-fifths vote of the whole mem­
bership of both Houses. That in and of 
itself is fine, but it is largely directory. 
It does not have an enforcement proce­
dure. An enforcement procedure is pro­
vided by section 2 of the amendment, 
which is the public debt provision. 

The public debt provision makes it 
more difficult for Congress to vote a 
deficit. It means that if we vote a defi­
cit and fail to increase the public debt, 
then Government will come to a halt. 
If we do not increase the public debt, 
eventually, we run on a balanced budg­
et. 

Therefore, section 2 has the intention 
of making it more difficult. So I say it 
is not for the purpose of making it 
harder to pay our debts, it is to make 
it harder to go into deficit spending 
and to give an enforcement procedure­
a process, a mechanism that is so im­
portant because it is not just words 
that we could pass by and ignore. 

Other than just being directory, the 
amendment, by way of section 2, has 
some teeth and that is what is so im-

portant if we are going to do away with 
deficit spending and operate so that we 
do not spend any more money than the 
amount coming into the Government. 
That is what we are trying to achieve 
here. 

Section 3 provides for the submission 
by the President of a balanced budget 
to Congress. This section reflects the 
belief that sound fiscal planning should 
be a shared governmental responsibil­
ity by the President as well as the Con­
gress. 

Section 4 of the amendment requires 
a majority vote of the whole number of 
each House of Congress any time Con­
gress votes to increase revenues. This 
holds public officials responsible, and 
puts elected officials on record for any 
tax increase which may be necessary to 
support Federal spending. 

Section 5 of the amendment permits 
a waiver of the provision for any fiscal 
year in which a declaration of war is in 
effect. This section also contains a pro­
vision long-supported by myself-that 
of allowing a waiver in cases of less 
than an outright declaration of war­
where the United States is engaged in 
military conflict which causes an im­
minent and serious threat to national 
security, and is so declared by a joint 
resolution, which becomes law. Under 
this scenario, a majority of the whole 
number of each House of Congress may 
waive the requirements of a balanced 
budget amendment. 

I firmly believe that Congress should 
have the option to waive the require­
ment for a balanced budget in cases of 
less than an outright declaration of 
war. Looking back over the history of 
our Nation, we find that we have had 
only five declared wars: The War of 
1812, the Mexican War, the Spanish­
American War, the First World War, 
and the Second World War. 

The most recent encounters of the 
United States in armed conflict with 
enemies have been, of course, 
undeclared wars. We fought the gulf 
war without a declaration of war. In 
addition, we fought both the Vietnam 
and Korean actions without declara­
tions of war. 

This country can be faced with mili­
tary emergencies which threaten our 
national security, without a formal 
declaration of war being in effect. Cir­
cumstances may arise in which Con­
gress may need to spend significant 
amounts on national defense without a 
declaration of war. Congress and the 
President must be given the necessary 
flexibility to respond rapidly when a 
military emergency arises. 

In the future, there could be a war 
like the Vietnam war-which went on 
for 11 years. Without a waiver for situ­
ations regarding less than an outright 
declaration of war, each year you 
would have to waive the constitutional 
amendment pertaining to a balanced 
budget by a three-fifths vote. We might 
look back and we would see that the 

vote to withdraw the troops from Viet­
nam carried by· only eight votes. The 
difference between a majority and a 
three-fifths vote is a difference be­
tween 51 and 60, which is 9 votes. 

As I previously stated, the United 
States has engaged in only five de­
clared wars, yet the United States has 
engaged in hostilities abroad which re­
quired no less commitment of human 
lives or American resources than de­
clared wars. In fact, our Nation has 
been involved in approximately 200 in­
stances in which the United States has 
used military forces abroad in situa­
tions of conflict. Not all of these would 
move Congress to seek a waiver of the 
requirement of a balanced budget, but 
Congress should have the constitu­
tional flexibility to provide for our Na­
tion's security. 

Twice since the end of the Second 
World War, first in Korea and then in 
Indochina, this Nation has been heav­
ily engaged in armed conflicts abroad. 
In other instances, American troops 
have been sent to foreign countries in 
times of crisis-Lebanon in 1958, and 
the Dominican Republic in 1965. Other 
critical situations, including the con­
frontation in the Formosa Straits in 
1955, and the Cuban Missile Crisis in 
1962, have been met by use of American 
military forces. 

I think it is wise to look at some of 
the other instances in which we have 
had undeclared war and to see how se­
rious they were. During 1914 to 1917, a 
time of revolution in Mexico, there 
were at least two major armed actions 
by United States forces in Mexico. The 
hostilities included the capture of Vera 
Cruz and Pershing's subsequent expedi­
tion into northern Mexico. 

In 1918, Marines landed at Vladi vos­
tok in June and July to protect the 
American consulate. The United States 
landed 7 ,000 troops which remained 
until January 29, as part of an allied 
occupation force. In September 1918, 
American troops joined the allied 
intervention force at Archangel and 
suffered some 500 casualties. 

In 1927, fighting at Shanghai caused 
American naval forces and Marine 
forces to be increased. In March 1927, a 
naval guard was stationed at the Amer­
ican consulate at Nanking after na­
tional forces captured the city. A Unit­
ed States and British warship fired on 
Chinese soldiers to protect the escape 
of Americans and other foreigners. By 
the end. of 1927, the United States had 
44 naval vessels in Chinese waters, and 
5,670 men ashore. 

When a pro-Nasser coup took place in 
Iraq in January 1958, the President of 
Lebanon sent an urgent plea for assist­
ance to President Eisenhower, saying 
Lebanon was threatened by both inter­
nal rebellion and indirect aggression. 
President Eisenhower responded by 
sending 5,000 marines to Beirut to pro­
tect American lives and help the Leba­
nese maintain their independence. This 
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force was gradually increased to 14,000 
soldiers and marines who occupied 
strategic positions throughout the 
country. 

The most recent military involve­
ment of the United States in an 
undeclared war is, of course, the Per­
sian Gulf war. Although the actual gulf 
war lasted just over a month, this 
country had a peak strength of 541,000 
troops. In addition, the Department of 
Defense estimates the cost of operation 
Desert Storm at $47 billion. 

We should recall the circumstances 
which occurred on January 12, 1991, 
when the Senate, agreeing with the 
House, voted by a slim margin of 52-47 
to approve the use of force to stop Iraqi 
aggression against the State of Kuwait. 
This slim margin illustrates how dif­
ficult it would be without such a provi­
sion, to achieve the needed 60 votes to 
take a budget into deficit posture in 
order to finance the gulf war. Thus, cir­
cumstances may arise in which Con­
gress may need to spend significant 
amounts on national defense without a 
declaration of war. Congress and the 
President must be given the necessary 
flexibility to respond rapidly when a 
military emergency arises. 

Section 6 of the amendment permits 
Congress to rely on estimates of out­
lays and receipts in the implementa­
tion and enforcement of the amend­
ment by appropriate legislation. 

Section 7 of the amendment provides 
that total receipts shall include all re­
ceipts of the United States except 
those derived from borrowing. In addi­
tion, total outlays shall include all 
outlays of the United States except 
those for repayment of debt principal. 
This section is intended to better de­
fine the relevant amounts that must be 
balanced. 

Mr. President, the future of our Na­
tion's economy is not a partisan issue, 
which was proven with the recent vote 
of the House. Furthermore, the prob­
lem of deficit spending cannot be 
blamed on one branch o.f Government 
or one political party. Similarly, just 
as everyone must share part of the 
blame for our economic ills, everyone 
must be united in acting to attack the 
growing problem of deficit spending. I 
recognize that a balanced budget 
amendment will not cure our economic 
problems overnight, but it will act to 
change the course of our future and 
lead to responsible fiscal management 
by our national Government. 

Mr. President, I yield the floor. 
Mr. KOHL addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Wisconsin. 
Mr. KOHL. I thank the Chair. I will 

not be long. 
I come here this afternoon to speak 

in favor of the balanced budget amend­
ment. This is not a surprise to my col­
leagues. I have been in support of a bal­
anced budget amendment now for quite 
some time. I wish to add my voice to 

the voices in support of those who have 
up to this point indicated their support 
for the balanced budget amendment. 

I would like to give one or two argu­
ments that I believe are very impor­
tant as we consider this very impor­
tant amendment to our Constitution. 

There is no question that we should 
not amend our Constitution very often 
and unless the reason is very, very im­
portant. We have only had 27 amend­
ments to our Constitution over our his­
tory, so when we consider an amend­
ment to our Constitution we clearly 
have to consider whether or not that 
amendment is of great importance. If it 
is not, we should not amend the Con­
stitution. 

In this case, we have to ask ourselves 
whether or not financial responsibility, 
however it is defined, is a very impor­
tant measurement and indicator of how 
our country is functioning at the Fed­
eral level and whether those who are 
entrusted with the responsibility of 
presiding over the Federal Government 
have a responsibility to be financially 
responsible. 

I think the answer is clearly yes. I do 
not think any of us, whether we favor 
or oppose the balanced budget amend­
ment, would argue that we have a re­
sponsibility to exercise control and 
good judgment over our Nation's fi­
nances. 

In my opinion, one need not look 
very far back in our history to con­
clude that enough time has gone by 
during which time we have not exer­
cised financial responsibility to argue 
very strongly of the need for the bal­
anced budget amendment. 

Let us not forget that from 1789 to 
1978, we had accumulated a total of less 
than $1 trillion of debt. In all the 
years, almost 200 years of history, our 
country had accumulated less than $1 
trillion of debt. 

In the 16 or 17 years since then, we 
have gone from less than $1 trillion to 
almost $5 trillion. I do not think any­
body in the Senate would argue that 
the past 16 or 17 years is an indicator of 
financial responsibility; that there is 
no need to pass a balanced budget 
amendment because the Congress and. 
the administrative branch of Govern­
ment have been acting in a responsible 
way. 

I do not think that argument can be 
made. In fact, any economist who 
would look at our present level of debt, 
which is about two-thirds to 70 percent 
of our gross national product, would 
argue that this is a very unhealthy and 
dangerous level of debt for our country 
to be in. So in terms of our history 
over the past 15 years, 17 years, there is 
no indication that we are prepared to 
exercise financial responsibility absent 
something more than what we have on 
the books now, which is basically noth­
ing, by way of constraint. 

I do not think any of us would argue 
that we are not in the process now of 

leaving to our children an enormous 
debt which will cloud their lives, make 
their lives less happy, make them less 
able to take care of their needs and 
their generation. We are head over 
heels in the process 6f adding to the 
debt and providing to our children that 
kind of a yoke around their neck. We 
should not do it. We are not able to 
stop ourselves. And so I think that ar­
gues for the need for a balanced budget 
amendment. 

Oh, yes, there are those who say, 
"Well, look at what we have done over 
the past several years." I voted for the 
budget that is now in the process of re­
ducing our debt. But we all know it is 
a quick fix or a short fix. We all know 
that what we voted for is not going to 
bring down our deficit to a proper 
level, not even going to bring us within 
hailing distance of a balanced budget 
in the foreseeable future and that, in­
deed, after these 3 years of reducing 
the Federal deficit, our deficit is going 
to start to increase in the outyears. 

There is nobody suggesting we are 
prepared to make the hard decisions 
that will be required to bring what will 
be an increasing deficit into balance 
without something more than what we 
have on the books now, which is basi­
cally nothing, by way of restraint. 

So I think it is clear that we have 
demonstrated we need more on the 
books, more restraint, more legal 
mechanisms, and, if you will, a con­
stitutional amendment for a balanced 
budget. 

Now, there are those who say, "But 
this amendment is draconian. This 
amendment is something that will tie 
our hands. This amendment that we 
are considering right now, although it 
does lay on the books in the Constitu­
tion a requirement to balance the 
budget"-and that is a good idea in 
concept-"we do not like." 

That is fine. Let us come down here 
now and try to change that amend­
ment. Let us come down here now and 
try to improve that amendment. 

There are those who say· we have to 
get Social Security out of that con­
stitutional amendment consideration. I 
agree. And I support that. So let us see 
if we can argue it through and get to 
an elimination of Social Security as 
part of this constitutional amendment 
to balance the budget. 

There are those who say we need 
some provision for capital outlays 
every year, that States that have bal­
anced budget requirements in their 
constitutions have a provision for cap­
ital outlays. So, fine, let us work to get 
that in this constitutional amendment. 

There are those who say that we 
should not be required to balance our 
budget every year, that that would not 
be a smart economic move. Fine. Let 
us see if we cannot get, instead of the 
60-vote requirement, which does exist 
in this constitutional amendment, 
which would allow us to unbalance the 
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budget in any year for any reason if we 
can muster a 60-percent vote in either 
House of the Congress-to those who 
say that is draconian, let us try to 
amend that to 55 percent, 51 percent of 
the vote. 

If you do not believe in that, if you 
do not believe in coming down here to 
try to amend this amendment to the 
Constitution so that it more nearly 
conforms to what your ideas of what 
the balanced budget should look like, if 
you do not want to even argue that, 
then I would conclude that you do not 
want a balanced budget; that you do 
not believe in balanced budgets; that 
you do not believe we have a respon­
sibility in normal years to balance our 
books. 

If you do not believe that, then you 
ought to come down and say, well, that 
is the way I would argue it and this is 
the way, and maybe you can convince 
us and the American public that you 
are right. 

I do not think it is fair to say, "I be­
lieve in balancing our books but I do 
not believe in a balanced budget 
amendment, regardless of what it looks 
like." 

That to me is a specious argument, 
and I think it deserves to be pointed 
out. I think those people who believe 
that we should not have an amendment 
to balance this country's books should 
come down and really say why. If the 
fact is they do not like this amend­
ment, I would like to see how they 
would tailor an amendment they could 
accept to the concept that we have a 
responsibility to balance the books of 
this country, if not every 1 year, every 
3 years. 

Bring that to the floor of the Senate 
and let us argue that. But do not say, 
"I believe in a balanced budget, but I 
do not believe in a balanced budget 
amendment." To me that is a very dif­
ficult argument to make. 

So I come down here to lend my sup­
port to those who believe we need to 
have an amendment to see that we ex­
ercise financial responsibility in the 
Congress. I look forward to this debate. 
I know it will be vigorous. It is very 
important. Undoubtedly, it will take 
more than just a few days, and it 
should take more than just a few days. 
I am looking forward to having that 
discussion with my colleagues. 

I thank the Chair. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER (Mr. 

ABRAHAM). The Senator from Maine. 
Ms. SNOWE. Mr. President, I rise in 

strong support of the legislation before 
us: a balanced budget amendment to 
the Constitution of the United States. 

Mr. President, this year marks an 
important anniversary in our national 
history: the 50th anniversary of the end 
of World War II. But as we celebrate 
the victory of one struggle, this year 
we also mark the anniversary of a loss 

in another battle-one whose fiscal im­
plications are almost as prophetic as 
the battles of 50 years ago. 

But this anniversary is one that Con­
gress has in fact marked each year 
since 1969-26 years of continually run­
ning budget deficits. 

This is one of the longest losing 
streaks in Congressional history. It is a 
fiscal losing streak that every Amer­
ican citizen has had to pay for over the 
past generation. 

But let us be sure of one thing-this 
debate is not about yesterday. It is not 
really even about today-1995. But it is 
most assuredly about America's future; 
it is about our children's future. As one 
American said when he was asked 
about his concern for our tomorrow, 
"Of course I am concerned about the 
future. It is where w.e will spend the 
rest of our lives." 

Yet, tragically, we are squandering 
our future in spiralling debt-mortgag­
ing our children's future down a vacu­
um of debt as we selfishly avoid the 
challenge of balancing our Federal 
budget. 

Now we have another remarkable op­
portunity-an historic opportunity-to 
pass this amendment to the Constitu­
tion. I would like to commend our lead­
er, Senator BOB DOLE, for bringing this 
legislation to the floor at such an early 
date. 

I would also like to especially thank 
the sponsors of this bill-the Senator 
from Utah [Mr. HATCH], for providing 
exceptional leadership on this issue, 
and the Senator from Illinois [Mr. 
SIMON] for providing bipartisan support 
for this measure-as well as the Sen­
ator from Idaho [Mr. CRAIG] for his on­
going efforts on this critical amend­
ment. 

An early debate in this session of 
Congress is gratifying for many of us 
who have been working for more than a 
dozen years for a balanced budget 
amendment. We have already seen our 
efforts produce positive results--just 
recently, a requisite two-thirds major­
ity in the other Chamber passed a reso­
lution calling for a balanced budget 
amendment to the Constitution. The 
decision our colleagues made on that 
vote to pass this legislation for the 
first time, Mr. President, presents us 
with a renewed opportunity to act­
and pass-this amendment in this 
Chamber, getting the requisite two­
thirds majority. 

We in Congress are at a precipice-a 
crossroads--in our relationship with 
the American people. We can either 

·rise to the occasion and meet their ex­
pectations, or, we can merely do noth­
ing and uphold the economic status 
quo . 

Congress' focus on this measure 
comes after the American people cast 
resounding votes for change in N ovem­
ber. By pulling the lever for action and 
progress, they also issued a call for an 
end to the economics-as-usual, an end 

to recurring deficits. An end to tril­
lion-dollar debts and an end to fiscal ir­
responsibility and reckless spending. 

In this debate, we have another op­
portunity to show the American people 
that, yes, we did listen to them, and we 
do get it. 

And, perhaps most importantly, they 
voted to make Congress accountable 
for its actions. Thus far in this session 
we have taken great strides toward 
that responsibility. We passed legisla­
tion on congressional accountability, 
mandating Congress to abide by the 
same laws that we have passed onto 
the American people. And we passed 
legislation that will curb unfunded 
Federal mandates on State and local 
governments, which is presently being 
debated in the House of Representa­
tives. 

Now, we have the historic oppor­
tunity to send another message of ac­
countability to the people by passing 
the balanced budget amendment. We 
will demonstrate our commitment to 
the American people. We will balance 
our budget, and put our Nation's fiscal 
house in order-permanently. 

I am confident that this is the right 
thing to do: Every American family 
must balance their budget; they are 
not at liberty-as the Federal Govern­
ment has been-to simply run annual 
household deficits. They play by the 
rules. They live by the rules. And Con­
gress should not be living by any other 
standards. 

For too long, we have spent without 
regard to our income, and in the proc­
ess, we have squandered our children's 
future. How can we support the fiscal 
status-quo of increasing national debts 
and bequeath misery on the next gen­
eration of Americans? 

We can begin a new regimen this year 
by facing up to our responsibilities. 
This is what accountability is all 
about. We must set our priorities with­
in our income. We must stop borrowing 
against our children's future. 

Without question, these will be dif­
ficult decisions, but we are not alone in 
facing these decisions. Nearly every 
State, every small business, every fam­
ily, and every citizen faces similar 
choices each year in keeping spending 
under control. 

I have seen firsthand the tough 
choices that must be made. For the 
past 8 years, my husband served as 
Governor of Maine. Like the Governors 
of 48 other States, he was required to 
balance our State's budget, irregard­
less of economic conditions or the 
State's financial status. 

This means that Congress will have 
to make tough choices. But, with dis­
cipline these decisions are as possible 
as they are necessary. And lest anyone 
think that the States do not consider a 
balanced budget worthy of being a part 
of the U.S. Constitution, 49 States al­
ready require a balanced budget. 

If accountability and discipline work 
at the State level, we can and should 
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make it work at the Federal level. Con­
gress should be able to confront the 
economic realities and challenges that 
49 States-and every American-face as 
well. They have made the difficult 
choices even with declining revenues 
and a declining economy. 

When we speak of interest payments, 
deficits, and the debt-we throw 
around numbers in the millions, bil­
lions and trillions. We paint a big pic­
ture that sometimes obscures the di­
rect impact this issue has on each and 
every American family. We must now 
focus on exactly what these numbers 
mean in terms of people's daily lives. 

There is little doubt that deficits and 
debt place a crippling burden on hard­
working families in my home State of 
Maine and across our great land. An 
analysis compiled by the Concord Coa­
lition, for example, suggests that the 
deficit takes an alarming toll in na­
tional productivity. In real terms for 
American families, increased produc­
tivity would mean an average Amer­
ican family income of $50,000 annually, 
instead of the current $35,000 a year. 
Lost income of $15,000 and untold costs, 
Mr. President: our constituents do not 
deserve this injustice. 

How many children, I wonder, go 
without a proper education because of 
that missing $15,000? 

How many couples or single parents 
forego proper, safe child care because 
of these numbers? How many Ameri­
cans make difficult choices on health 
care coverage because they do not have 
these funds to provide coverage to 
their spouses or children? 

Is this what has become of the Amer­
ican Dream when, by ignoring the defi­
cit, we deny American families the op­
portunity to prosper financially, or 
survive economically? 

But even more devastating for our 
workers looking for stable jobs with a 
good wage, the Federal deficit has had 
an alarming impact on our Nation's 
economic growth and job creation. The 
New York Federal Reserve Bank at­
tributes a reduction in savings to the 
deficit, and says that in the 10 years 
from 1979 to 1989, this reduced growth 
in the gross national product and in 
personal income by 5 percent. This has 
a devastating effect on jobs in our Na­
tion: 3.75 million jobs in 10 years-
650,000 for every percentage point in 
the GNP-lost because of the deficit, 
according to a study by the Congres­
sional Budget Office. 

That is an astounding cost for our in­
action that rests on the shoulders of 
every American worker. 

Unfortunately, the statistics and ex­
amples of the burden our debt and defi­
cit inflicts on each American continues 
to be staggering: Since 1980, our na­
tional debt has grown from $1 trillion 
to $4. 7 trillion. This is expected to grow 
to $6.3 trillion by 1999-a 453-percent 
rate of growth since 1980. During the 
same timeframe, the annual interest 

we pay on our growing national debt 
has ballooned out of control, rising 
from $117 billion in 1982 to almost $300 
billion in 1994 to $373 billion in 1999, or 
a 219-percent growth rate between 1982 
and 1999. These numbers mean that in 
the next 5 years, the burden of this 
debt for every man, woman, and child 
in the United States will rise from 
$17,938 to $22,909-growing by about 
$5,000 in just 5 years. Just in 11/2 years 
that per capita debt had increased by 
$1,300. 

As the distinguished Senator from 
New Mexico [Mr. DOMENIC!] has empha­
sized, our national debt represents the 
most unfair tax ever imposed. The Of­
fice of Management and Budget has al­
ready estimated that if we continue 
our current spending spree, future gen­
erations will be forced to suffer a tax 
rate of 82 percent in order to pay our 
bills. Those same generations have no 
say, no voice, and no vote. 

But the prices of our inaction do not 
just come on an annual basis. Every 
day, we add $819 million of daily inter­
est to the national debt. 

One would think that, in the face of 
this track record that Congress would 
have mustered the courage long ago to 
meet the challenge of a balanced Fed­
eral budget, stopping short of an 
amendment. That is a major debate 
here as to whether or not we should 
have a constitutional amendment or a 
statutory approach. 

It is interesting to note in the last 15 
years in the Congress we have had 
seven opportunities to consider a con­
stitutional amendment to balance the 
budget. Time and time again we heard 
from critics of such constitutional ap­
proach that we can do it, we do not 
need a constitutional amendment. All 
we need is to have the will and the 
courage and the discipline to make 
those choices. We have learned other­
wise from that approach. 

Mr. INHOFE. Will the Senator yield? 
Ms. SNOWE. I will be happy to yield. 
Mr. INHOFE. I thank the Senator 

from Maine for yielding, but I could 
not help thinking, when she was talk­
ing about what was going to happen to 
future generations, about people who 
keep coming up with this idea, saying, 
"Where are you going to cut?" And 
they try to single out all the programs 
to show that the individual who is try­
ing to do this somehow lacks compas­
sion. Yet, as the Senator pointed out, 
future generations, if we do not do 
something today and stay on the track 
where we are today, are going to have 
to pay for everything we are doing 
today. 

If it gets down to a discussion of 
compassion, then why would we not be 
in a position to say that, if you really 
want to be compassionate, let us bite 
the bullet today? Let us do it. 

I think the CBO and others have 
come up with the figures projecting out 
where we would be in the next 10 to 20 

years if we do not make a change. If we 
do not pass something like this imme­
diately, it gets down to a very personal 
basis. I have two grandchildren, ages 20 
months and 21 months. It works out, if 
we do not do something and we con­
tinue on this trend that we have right 
now, that during their lifetimes they 
are going to have to pay 75 percent of 
their lifetime income just to service 
the debt. 

So I guess I would ask the Senator 
from Maine if this is not really the 
most compassionate route to take, to 
go ahead, bite the bullet now and be re­
sponsible now? 

Ms. SNOWE. Absolutely. I think the 
Senator makes an excellent point 
about that because clearly what we are 
doing- is just deferring to future genera­
tions for payment of the bills. There is 
no doubt about it. I think the Senator 
from Oklahoma recognizes, having 
served in the House of Representatives 
over the years, as well, that it is insti­
tutionally incapable of making those 
decisions. 

Ironically, the only time we had a 
lower deficit was back when we had the 
Gramm-Rudman..:Hollings legislation. 
That was because that was a tool to 
force the Congress to meet certain tar­
gets. But I know that many times in 
which I have been engaged in deficit re­
duction efforts as a member of the 
House Budget Committee in the last 
Congress, and previously back in the 
mid-1980's, I offered specific budget 
cuts on the floor in conjunction with 
some of my colleagues so that we could 
reach a balanced budget statutorily. 
And on each and every occasion, we 
had people objecting to every cut. 
There was a reason. For one, we could 
not cut any program. 

So there are always those who have 
to make some tough choices. But I 
think the American people can do it 
fairly and prudently, and to prioritize 
and decide. What can we afford or can 
the American people afford? I think the 
American people have lost confidence 
in this institution, in the fact that 
their hard-earned taxpayer dollars are 
being spent wisely, because we have 
never been forced to make any choices 
here other than to spend and spend and 
tax and tax. 

As the Senator from Oklahoma will 
recall, in the last Congress, we pro­
vided specific line-item reductions in 
numerous programs that we offered as 
Republicans in the House Budget Com­
mittee, and with the support of the 
Senator and all other Republicans on 
the floor. Those specific line-item cuts 
were ignored. We ultimately got the 
largest tax increase in the history of 
this country. Ironically, the CBO just 
indicated that we will get lower-than­
anticipated revenues from those tax in­
creases. 

Mr. INHOFE. If the Senator will 
yield further, she has hit upon some­
thing that is very significant; that is, 
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we cannot do it any other way. We 
served together for 8 years in the 
House of Representatives, and she was 
there before that. And I am sure what 
was going on before. But we tried again 
and again to do it from a statutory per­
spective, and it did not work. 

I am a little embarrassed to say that 
it was one of the Members of the House 
from the State of Oklahoma that chal­
lenged in the courts the Gramm-Rud­
man approach to balancing the budget, 
which was an excellent approach. It 
was ingenious. However, apparently it 
did cause the administration to in­
fringe upon legislative powers and 
there was some constitutional problem 
with it. 

But those same people who took that 
to court and were able to strike it 
down so that we did not have to com­
ply with the targets are the ones who 
say we do not want a balanced budget 
amendment in the Constitution be­
cause that is our job to do it. I say yes. 
I agree in this case with those who ob­
ject to it. It is our job to do it. But we 
have clearly demonstrated for 40 years 
that we are incapable of resisting the 
insatiable appetite to spend the money 
that we generate from future genera­
tions. 

Ms. SNOWE. Mr. President, I say to 
the Senator that 25 years ago was the 
last time we had a balanced budget. 
The Senator from Oklahoma will prob­
ably agree that we are hearing today, 
"We will produce a 7-year budget to 
achieve the balanced budget amend­
ment." We know it is a give-and-take 
process. But more than that, I say the 
burden of proof is on those opponents 
of the balanced budget amendment be­
cause the statutory approach has 
failed. They have had an opportunity, 
let us say, over the last 15 years, when 
they objected to a balanced budget 
amendment, to come up with a statu­
tory approach. We have had statutory 
remedies, all of which have failed. 

So now we are at the point of decid­
ing the future of this country. Do we 
enact a constitutional amendment? 
There are those who will probably fun­
damentally disagree with having a bal­
anced budget whatsoever. They dis­
agree in principle. I happen not to. I 
think it is most important that we do 
it for the country, as the Senator does. 
But I think it is ignoring the choices 
that we are required to make. I think 
that this is the only way in which we 
are going to make those tough deci­
sions on what exactly is affordable and 
acceptable to the American people. 

Mr. INHOFE. Mr. President, if the 
Senator will yield further, I think it is 
a significant point to make that if it is 
not going to be done their way, it is 
not going to be done at all. I do not 
know of one person who goes out and 
campaigns for office and says: Elect 
me, because I want to increase your 
deficit. I honestly do not think they 
really want to increase the deficits. 

But there is the temptation to get 
these programs today, saying, "Well, 
there is nothing wrong with it. We are 
borrowing from ourselves.'' They do 
not stop to think and realize some­
times what they are doing to the fu­
ture generations. 

I would also ask the Senator if she 
might stop and think about how long 
we have been looking at this. There 
was a very outstanding Senator from 
Nebraska by the name of Carl Curtis, 
many years ago. In 1970, I was in the 
State senate in the State of Oklahoma. 
At that time, just to remind you how 
far we have come, I can remember that 
the National Taxpayers Union had an 
advertisement that they showed on tel­
evision. •They said: Do you really want 
to know how bad the debt in this coun­
try is? Mr. President, they said: If you 
want to know how bad the debt is, if 
you took $100 bills and stacked the $100 
bills on top of each other, by the time 
it reached the height of the Empire 
State Building-that was a tall build­
ing in those days-it would be the 
amount of our debt, which is $400 bil­
lion. Now, look where it is today. 

Back in 1972, this Senator from Ne­
braska, Carl Curtis, had a brilliant 
idea. He was the author of the Senate 
budget balancing amendment at that 
time. So he called me up one day. I was 
a State senator. He said, "INHOFE, if 
you would just try something new here. 
Let us break down the resistance in the 
U.S. Senate and in Congress, because 
these people up here live in their ivory 
towers, and they don't have a sense of 
what is going on at home." He said, 
"Why don't you present a budget bal­
ancing amendment out in the State of 
Oklahoma?" I said, "Well, that is an 
ingenious idea." His thought was that 
if he could get 38 States to do that, it 
would indicate there was grassroots 
support for a balanced budget amend­
ment. 

Keep in mind this is 1972. So in 1972, 
I introduced and got passed in the 
State of Oklahoma a ratifying resolu­
tion. And I remember that there was a 
guy named Anthony Kerrigan, a syn­
dicated columnist, who wrote an arti­
cle entitled "A Voice in the Wilder­
ness." Way out in Oklahoma, there is a 
State senator that is going to figure 
out a way to balance the budget. Here 
it is now, a couple of decades later, and 
we still have not done it. But we found 
in that short period of time that there 
is such a ground swell for support, 
when you get closer to the people, that 
we are willing to do it. And we had 
commitments from 38 States in 1972 to 
ratify such a resolution. 

Ms. SNOWE. Mr. President, I say to 
the Senator, look where we are today 
in terms of the level of debt since that 
period of time. The Senator mentioned 
that he was a State senator. I, too, was 
a State senator in the State of Maine. 
We had to balance our budgets. We 
have had to balance our budgets in 

some very difficult economic times re­
gardless of the downturn in the econ­
omy, which certainly has been the case 
in New England and in the State of 
Maine, where we have had the most dif­
ficult downturn since the Depression. 
They have had to balance the budget. 
They made tough choices. 

I know in the debate on the floor in 
the House of Representatives, the Sen­
ator will recall in the last Congress and 
back in 1992, Members of the House 
said, "How can we possibly and accu­
rately estimate revenue projections? 
How can we estimate inflation rates or 
interest rates or unemployment 
rates?" 

That is going to be a very difficult 
and taxing responsibility. That is what 
every State has to do in the country, 
and every local government, every 
business, and each family does, in the 
final analysis. They have to make 
those projections and they have to cor­
rect those projections. So they have 
made those choices. They do not live in 
fiscal fantasyland like we have here in 
Congress. I think the American people 
have recognized that, and that is why 
they are demanding this most impor­
tant and fundamental change. 

Mr. INHOFE. If the Senator will 
yield further, going back to our years 
as State senators-and probably the 
same thing was true in Maine as in 
Oklahoma-people yell and scream 
about it. They do not like it. There are 
members in the house and senate in 
Oklahoma who, every year, try to fig­
ure out ways to either inflate projec­
tions of income and revenues or mini­
mize expenditures to circumvent this 
thing; yet, in the final analysis, they 
know that we have a type of sequestra­
tion that sets in. If they do not do it, 
they are going to have to bite the po­
litical bullet of all those people who 
have their programs cut by 1 or 2 per­
cent, whatever it takes. And it works. 

People in this body quite often talk 
about the States that have a balanced 
budget amendment. Look at the cities. 
I was mayor of the city of Tulsa-a 
major city-for three terms. In our 
charter, we had the same thing. There 
are always people on the city commis­
sion who want to circumvent that and 
somehow want to spend more money 
than comes in, but they have not been 
able to do it. For all those individuals 
who say this is different, the Federal 
Government should not be like States 
or should not be like the cities and the 
other subdivisions, they have yet to 
come up with any logical justification 
for that statement. If it works at the 
State level in almost all of the States 
and it works in almost every city char­
ter, it would work in the Federal Gov­
ernment. 

Ms. SNOWE. I think the Senator 
makes outstanding points, and I think 
we agree. What is more fundamental 
than providing fiscal order, especially 
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for the future of this country, in mak­
ing those kinds of choices, albeit dif­
ficult, but ones that are compelling 
and ones that need to be made? I thank 
the Senator for the points he has made. 

In conclusion, Mr. President, might I 
just say, in terms of what we can ex­
pect for future deficits, it is disturbing 
to note the trend. The Congressional 
Budget Office, in fact, testified before 
the Senate Budget Committee recently 
and indicated that according to their 
recalculations, the deficit will increase 
by $25 billion over the next 5 years. So 
we can expect more debt over the next 
5 years than we originally anticipated 
because of interest rates and, in fact, 
lower than antic'ipated revenue from 
the income tax increases and other tax 
increases of 1993. Between now and 2002 
we will add a cumulative total of near­
ly $2 trillion to the existing debt if we 
make no changes in fiscal policy. 

One further point. The CBO, in their 
testimony, indicated that, obviously, 
one of the positive benefits of a bal­
anced budget would be to increase pro­
ductivity because of less debt, but also, 
most importantly, increase the amount 
of personal savings in this country. 
And if you look at the testimony that 
was provided by Mr. Greenspan, that is 
clearly essential for the future, because 
the personal saving rate, in his words, 
has been running at its lowest level in 
nearly half a century. He said, 

If we were a high-saving nation, we might 
be in a position to better tolerate the Fed­
eral fiscal imbalance. But, as you can see in 
the chart, the Federal deficit has generally 
been absorbing half or more of the available 
domestic saving since the early 1980's. 

Looking back at the history of the past 
century or more, the record would suggest 
that nations ultimately must rely on their 
domestic savings to support domestic invest­
ment. 

He went on to say, 
The challenge for the United States over 

the coming decade is clear. We must sustain 
higher levels of investment if we are to 
achieve a healthy increase in productivity 
and be strong and successful competitors in 
the international marketplace. To support 
that investment, we shall need to raise the 
level of domestic saving. Absent a rise in pri­
vate saving, it will be necessary to eliminate 
the structural deficit in the Federal budget. 

So that is what it is all about-mak­
ing choices, increasing the standard of 
living, not only for the present but for 
future generations, by improving pro­
ductivity, job creation, and finally, I 
should say, improving the way in 
which we approach our budgetary proc­
ess. 

There was some testimony presented 
to the Budget Committee by Mr. 
Fosler, President of the National Acad­
emy of Administrators, saying we 
should have performance-based budget­
ing. This is an idea whose time has 
come, is long overdue, and in fact was 
proposed at the beginning of this cen­
tury. I hope we will take these creative 
and innovative approaches as we begin 
the historic debate on a constitutional 
amendment to balance the budget. 

Let me close with words of hope for a 
brighter future for our entire Nation. 
As Winston Churchill said in the days 
of World War II: "This is not the end. 
This is not even the beginning of the 
end. But it is, perhaps, the end of the 
beginning.'' 

I hope that will be the case, because 
if you say "no" to a constitutional 
amendment to balance the budget, you 
are saying "yes" to the economic sta­
tus quo, "yes" to the continued levels 
of deficits of $200 to $300 billion. I as­
sure you, that is not an answer the 
American people want to hear, and it is 
one they do not deserve to hear. 

I yield the floor. 
Mrs. FEINSTEIN addressed the 

Chair. • 
The PRESIDING OFFICER. The Sen­

ator from California [Mrs. FEINSTEIN] 
is recognized. 

Mrs. FEINSTEIN. Mr. President, I 
voted for the Constitutional balanced 
budget amendment last year. I also 
voted for the Reid amendment to ex­
empt Social Security last year. I want 
to state for the RECORD that I want to 
vote for a balanced budget amendment. 

There are two reasons I want to vote 
for a balanced budget amendment. The 
first is my own life experience. The 
year I was born, 61 years ago, the en­
tire Federal debt amounted to just $25 
billion. When my daughter was born, 
the entire Federal debt amounted to 
about $225 billion. And 2 years ago, 
when my granddaughter, Eileen, was 
born, the entire Federal debt was 150 
times greater than when I was born; it 
was nearly $4 trillion. My life experi­
ence shows me that, with business as 
usual, the Congress is not going to be 
able to balance a budget that, in 61 
years, has gone from $25 billion to $4 
trillion in debt. 

So, in a nutshell, I want to support a 
strong balanced budget amendment. 
But I want to support the right bal­
anced budget amendment. 

In my first 2 years as U.S. Senator, I 
have had the opportunity to observe 
the standard operating procedure of 
the Senate-the budget, authorization, 
and appropriations processes-and I 
have become convinced that a balanced 
budget amendment is in order. 

The American people are sitting on a 
debt time bomb. It jeopardizes the eco­
nomic security of my daughter, my 
granddaughter, and even generations 
to come, because if it continues to be 
business as usual, the Nation's path is 
one toward bankruptcy and that, quite 
frankly, is not acceptable. 

I have listened to a lot of arguments 
about why we should not require a bal­
anced budget amendment to the Con­
stitution. In theory, certain of these 
have a great deal of merit. But histori­
cal and present day practices often 
demonstrate the wide variation be­
tween theory and practice when it 
comes to dealing with the Federal 
budget. 

In theory, the Government might run 
deficits in times of recession to stimu­
late the economy, or in war simply to 
pay its bills, and surpluses in times of 
prosperity because revenue increases 
and unemployment decreases. In fact, 
though, that has not happened. 

In the last 35 years, the Federal Gov­
ernment has balanced its budget ex­
actly twice-once in 1960, a surplus of 
$300 million, and again in 1969, a sur­
plus of $3.2 billion. 

In the last quarter of a century, the 
Federal Government has run up this $4 
trillion in debt without once balancing 
the budget. And during this time, the 
Nation has experienced war and peace 
and economic booms and recessions. 
Yet, never was this Government able to 
balance the Federal budget, let alone 
run a surplus. 

As mayor of San Francisco, I bal­
anced nine budgets, and I know it is 
tough to do so. I support this amend­
ment, and I support a line-item veto, 
because I know that failing to balance 
the budget is a choice that this Nation 
can no longer afford, for the reasons so 
stated. 

FEDERAL SPENDING 

Let us talk for a moment about two 
charts. These two charts are Federal 
outlay charts, and are very instructive. 
Mr. President, in 1969 military spend­
ing consumed 45 percent of our Federal 
outlays. In 1994, about 19 percent of our 
Federal outlays were military. So mili­
tary spending has gone from almost 
one-half to just slightly under a quar­
ter. 

In 1969, entitlements-Medicare, Med­
icaid, Social Security, and AFDC­
consumed about 27 percent of Federal 
outlays. 

In 1994, they consumed almost 50 per­
cent of Federal outlays. There is the 
rub. In 1969, interest on our debt 
consumed slightly less than 7 percent. 
In 1994, interest on the debt had dou­
bled to nearly 14 percent of total out­
lays. 

What is left? Non-defense discre­
tionary spending-education, health, 
environment, Commerce, Interior, all 
those departments-in 1969 consumed 
21 percent of Federal outlays. In 1994, 
18 percent; actually down. Non-defense 
discretionary spending has gone down, 
military spending has gone down dra­
matically. 

What has gone up? Interest on the 
debt and entitlements. There is the an­
swer I believe to the "right to know." 
That is the road that lies before us. If 
we really want to make the budget bal­
anced, those are the hard choices: What 
to do about interest on the debt-which 
today net interest consumes 40 percent 
of every person's tax dollar-and how 
do we control entitlements, Medicare, 
Medicaid, Social Security, and so on? 

INTEREST ON THE DEBT 

The Federal Government now spends 
$226 billion just on interest on its near­
ly $5 trillion debt. Our interest pay­
ments alone are $59 billion greater 
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than the projected deficit of $176 bil­
lion for the year 1995. This means that 
if we did not have to service the debt, 
there would be no deficit this year. If 
we did not have to service our debt, 
there would be no deficit. As a matter 
of fact, there would be a small budget 
surplus. That is the irony of the prob­
lem that we have. 

So if current policy continues, the 
CBO estimates that net interest pay­
ments will reach $387 billion by the 
year 2004, or roughly 58 percent of the 
amount that is expected to be spent on 
all discretionary programs, $669 billion 
will go by the year 2004 just to pay for 
interest on the debt. That is not for 
Commerce. That is not for Interior. 
That is not for an education program. 
That is not for a health program. That 
will not purchase a tank or an aircraft 
carrier or a battleship. It will be just 
to service the debt. 

Today, every dollar in personal in­
come taxes collected west of the Mis­
sissippi is used to pay for nothing more 
than interest. And that is the sad 
story, because the interest on the debt 
is growing and we need to stop it. 

So what has 35 years of accumulated 
deficits meant on our committee? Ac­
cording to a study by the New York 
Federal Reserve Board, the low na­
tional savings rate, now under 3 per­
cent-and it is the lowest of any major 
industrialized power-is mostly attrib­
utable to large Federal deficits. And it 
has resulted in a net loss of 5 percent of 
national income during the 1980's. That 
impacts interest rates, it impacts jobs, 
it impacts the ability to buy a home, a 
car, to afford an education. It impacts 
the job base. It impacts everything we 
do every day in our life. 

And as it gets worse, I think what 
the Senator from Maine was saying is 
it impacts our children's destinies and 
our grandchildren's destinies as well. 

So for all of these reasons-and I 
want my chairman on the Judiciary 
Committee to understand this-I want 
to vote for a balanced budget amend­
ment because I do not believe we can 
make the hard choices without it. 

SOCIAL SECURITY AMENDMENT 
Now, I do not think Congress should 

push through just any amendment, no 
matter what. It has to be an amend­
ment which balances the budget wisely 
and honestly. 

And that is the rub for me. This is 
where we come to Social Security. Let 
me be frank. I do not want to speak in 
detail now because we will go into this 
later. 

I consider the greatest flaw in the 
amendment that we have before us is 
the fact that it places moneys placed in 
reserve through the FICA tax to pay 
for retirements in the future on budg­
et. I believe that is not an honest way 
to balance the budget. 

This amendment puts Social Secu­
rity on budget. It reverses congres­
sional action and it undermines the in­
tegrity of the Social Security system. 

Now between its creation in 1935 and 
1969, Social Security was always off 
budget. Then in an attempt to cover 
the cost of the Vietnam war and to 
mask the growing deficit, Social Secu­
rity was put on budget by Congress. 
This was a misuse of the Social Secu­
rity trust fund. 

In 1990, 2 years before I came to this 
place, the Congress saw that and they 
put an end to it. They declared as fol­
lows: 

Notwithstanding any other provision of 
law, the receipts and disbursements of the 
Federal Old Age and Survivors Insurance 
Trust Fund and the Federal Disability Insur­
ance Trust Fund shall not be counted as new 
budget authority, outlays, receipts, or defi­
cit or surplus for purpose of: 

(1) the budget of the United States Govern­
ment as submitted by the President, 

(2) the congressional budget, or 
(3) the Balanced Budget and Emergency 

Deficit Control Act of 1985. 
In this body, that vote was 98 to 2. So 

clearly, Members said we must not use 
Social Security revenues held in trust 
for retirement to balance the budget. 
And, boom, the right thing was done 
and it was taken off budget. 

What this amendment does is put So­
cial Security back on budget again. 

It would overturn both the historical 
treatment of Social Security and Con­
gress' recent decision to affirm the off­
budget status of Social Security. 
Worse, it would allow the misuse of So­
cial Security funds to continue. 

The important point is, Congress has 
already debated this. They have taken 
it off budget. It is not a loophole. This 
amendment is not meant to be an es­
cape hatch. 

I know that there is a bill at the desk 
called S. 290. I reviewed it. That bill is 
flawed because it deals with benefits. It 
does not deal with the moneys that are 
taken from the FICA tax paid by em­
ployees and employers and held in 
trust for retirees. 

Now, even without this balanced 
budget amendment, just for one short 
moment let us look at what happens 
with Social Security now off budget. 

Here we are today in 1995. Social Se­
curity is generating surpluses. 

As a matter of fact, Social Security 
will generate these surpluses, up to the 
year 2002. In 1995, $69 billion; 1996, $142 
billion. It climbs and it climbs. In 1999, 
it is $394 billion. It goes up to $705 bil­
lion of surpluses from the FICA tax 
held in trust to pay retirements for the 
baby boomer generation that is now, 
alas, beginning to retire. 

What happens? What happens is this: 
There is $3 trillion by the year 2015 in 
Social Security surpluses. Then they 
plunge. They go down to the year 2030, 
$700 billion negative. Negative. Now, 
here is the rub with this amendment. It 
takes all of these revenues and it puts 
them on budget. So these revenues are 
used to balance the budget. 

The way to avoid $705 billion in 2002 
when this becomes relevant is to create 

a surplus of $705 billion. Nobody here 
believes we will be able to create a sur­
plus of $705 billion to protect Social Se­
curity. 

So what is the answer? The answer is, 
in an honest amendment, take it off 
budget. Do not allow those revenues to 
be used. 

Now, I would like to have printed in 
the RECORD a letter I received today 
from Martha McSteen, the president of 
the National Committee to Preserve 
Social Security and Medicare. She 
says: 

I am writing with regard to S. 290, intro­
duced recently by Senators Kempthorne, 
Dole, Thompson and Inhofe. The fact that 
the sponsors of S. 290 believe that it is nec­
essary to take action to protect Social Secu­
rity under a balanced budget amendment is, 
in my view, proof that it is imperative that 
the Senate adopt your amendment to ex­
clude Social Security from the balanced 
budget amendment. 

The pending balanced budget amend­
ment reverses the 1990 law removing 
Social Security from a consolidated 
budget and put Social Security back on 
budget as part of the Cons ti tu ti on. 
This represents a serious problem for 
Social Security which cannot be ad­
dressed by S. 290 or any statutory 
measure. Sponsors of S. 290 cannot bind 
future Congresses to their legislation 
or, for that matter, ensure that this 
Congress will not modify or overturn 
this legislation while Social Security 
would remain on budget as part of the 
Constitution. 

I also note that while S. 290 attempts 
to prohibit Congress from increasing 
Social Security revenues or reducing 
benefits to balance the budget, it will 
allow Congress to continue using the 
surplus in the Social Security trust 
fund to conceal the deficit. This only 
confirms our understanding that the 
proponents of the balanced budget 
amendment intend to continue this 
budgetary charade, thereby avoiding 
balancing the budget well into the next 
century. 

I ask unanimous consent that the 
letter in its entirety be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

NATIONAL COMMITTEE TO PRESERVE 
SOCIAL SECURITY AND MEDICARE, 

Washington, DC, February 1, 1995. 
Hon. DIANNE FEINSTEIN. 
U.S. Senate, Washington, DC. 

DEAR SENATOR FEINSTEIN: I am writing 
with regard to S. 290, introduced recently by 
Senators Kempthorne, Dole, Thompson and 
Inhofe. The fact that the sponsors of S. 290 
believe that it is necessary to take action to 
protect Social Security under a balanced 
budget amendment is, in my view, proof that 
it is imperative that the Senate adopt your 
amendment to exclude Social Security from 
the balanced budget amendment. 

The pending balanced budget amendment 
reverses the 1990 law removing Social Secu­
rity from a consolidated budget and puts So­
cial Security back on budget as part of the 
Constitution. This presents serious problems 
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for Social Security which cannot be ad­
dressed by S. 290 or any statutory measure. 
The sponsors of S. 290 cannot bind future 
Congresses to their legislation, or for that 
matter ensure that this Congress will not 
modify or overturn this legislation while So­
cial Security would remain on budget as part 
of the Constitution. I also note that while S. 
290 attempts to prohibit Congress from in­
creasing Social Security revenues or reduc­
ing benefits to balance the budget, it wlll 
allow Congress to continue using the surplus 
in the Social Security trust funds to conceal 
the deficit. This only confirms our under­
standing that the proponents of the balanced 
budget amendment intend to continue this 
budgetary charade thereby avoiding bal­
ancing the budget until well into the next 
century. 

The nearly six million members and sup­
porters of the National Committee to Pre­
serve Social Security and Medicare strongly 
oppose this practice of using the surplus gen­
erated by the Social Security payroll tax to 
fund deficit reduction or mask the true size 
of the general fund deficit. 

Let's not forget that the continued borrow­
ing from the Social Security trust funds will 
only create huge debts for the next genera­
tion which will be forced to redeem the 
bonds through massive tax increases. 

The only way for proponents of the bal­
anced budget amendment to live up to the 
many promises not to harm or undermine 
Social Security is to explicitly exclude it 
from the text of S.J. Res. 1. 

Sincerely, 
MARTHA A. MCSTEEN, 

President. 

Mrs. FEINSTEIN. Mr. President, I 
earnestly implore my committee chair­
man, the key is simply to exclude the 
revenues from balancing the budget in 
an amendment to this amendment, and 
that would be presented next week. I 
believe it is the only way to have an 
honest amendment. I also believe that 
it makes sense. 

There are 40 million people today on 
Social Security. By the time this 
amendment is ratified and the first bal­
anced budget is prepared, there will be 
50 million Americans on Social Secu­
rity. 

Young people working today can ex­
pect that the money will not be there 
to pay for their retirement, and yet 
they are paying FICA taxes. That is 
not right. They should not have to pay 
if the money is not going to be there. 
If the money is used to balance the 
budget, it just brings the crunch to So­
cial Security that much sooner. I do 
not think that that should be a by­
product of a balanced budget amend­
ment. More fundamentally, I believe it 
is a flaw that will cause its nonratifica­
tion by enough States to make it the 
law of the land. 

The bottom line is if we are going to 
have monetary policy in the Constitu­
tion, it is fitting, just as there are 
technicalities in other amendments on 
double jeopardy and that kind of thing, 
that there be an amendment which 
simply exempts the revenues from the 
trust funds that hold the FICA taxes. 

As I said yesterday, absent that 
amendment, I cannot vote for a bal-

anced budget amendment. With that 
amendment, I can vote for a balanced 
budget amendment. 

Mr. HATCH. Will the Senator yield? 
Mrs. FEINSTEIN. Mr. President, I 

yield. 
Mr. HATCH. Mr. President, I person­

ally understand what the distinguished 
Senator from California is saying and 
trying to do. 

Keep in mind that although that 
curve goes up and down, in the year 
2030, it starts going into a deficit. If 
the balanced budget amendment is in 
play, it will not be allowed to go into 
the deficit. It is one way we can pro­
tect Social Security. 

Under the Senator's approach, it 
would go into the deficit. The only way 
to protect it is to increase taxes. Now, 
under the Senator's approach, there is 
no limitation on increasing taxes on 
Social Security. They can just go up 
every year. There is no way to stop it. 
With a balanced budget amendment, 
when that heads into deficit, we have 
to balance that account. 

Now, I might also mention that the 
distinguished Senator knows that 
every penny of surplus of Social Secu­
rity is being used to buy Government 
instruments now. Every nickel of that 
so-called surplus is being used to buy 
Government instruments; in other 
words, pieces of paper that say the U.S. 
Government owes the Social Security 
fund so much money. By the year 2030, 
it goes into deep deficit. The Senator is 
absolutely right on that. The balanced 
budget amendment forbids it from 
doing that because we cannot allow it 
to go into deficit. 

The fact of the matter is that during 
this whole time, while that curve goes 
up and then down, all of that money is 
gone anyway, because they have pur­
chased Government bonds, which if we 
do not get spending under control and 
if we do not get this economy under 
control, which only a balanced budget 
amendment can do, none of that sur­
plus is going to be there when we need 
it, anyway. That is why we have to 
have a balanced budget amendment. 

Now, I have listened to my dear 
friend and colleague from California. 
She said she wants to support a bal­
anced budget amendment. I do, too. If 
I had the sole authority to write this 
amendment, it would undoubtedly be 
different. I did not have that luxury. 
Neither does my friend from California. 
As much as the Senator is sincere in 
trying to protect Social Security this 
way, she is not protecting it. If I had 
the sole authority, I would write it dif­
ferently. I think the Senator from Cali­
fornia would, also. 

Let me just end this one thought. We 
have worked on this for 12 years-­
Democrats, Republicans, liberals, con­
servatives, moderates, people from all 
over the country. This is it. This is the 
best we can do. It is good. It is not per­
fect; nobody claims that it is. But it is 

as near perfect as we can get it, with 
the many varying viewpoints and dif­
ferences that divide Members on both 
sides of this Capitol Hill and in both 
parties. So this is it. 

If we do not pass this balanced budg­
et amendment, then all the sincerity in 
the world that the distinguished Sen­
ator from California has in trying to 
protect the Social Security trust 
fund-and I am with her on that, and I 
will do everything in my power to help 
her throughout her whole Senate ca­
reer to get there-everything she is ar­
guing for will go down the drain for 
sure. 

Because interest rates are going to 
go higher, the debt is going to get big­
ger, our children's future is going to be 
mortgaged away, and we are all going 
to wind up without the funds anyway 
because there will not be any way the 
Government can pay the instruments 
of debt that it is signing everyday on 
Social Security. 

So I urge my colleague to really 
think this through because it is going 
to take both sides of the floor to really 
save Social Security from what really 
is a voracious Federal Government, a 
powerseeking monster that does not 
seem to care what the future is all 
about. 

If we do not take this and seize this 
one opportunity to put through this bi­
partisan consensus amendment, which 
both Democrats and Republicans have 
worked on, and we let this go, I guar­
antee you-I guarantee you-that if we 
ever put through another one, it will be 
a lot tougher and a lot worse than this 
one, in the eyes of most people from 
the more liberal persuasion. 

That is, if we get one at all, and if we 
do not get a balanced budget amend­
ment at all, there will be no fiscal 
mechanism to force us to make prior­
ity choices among competing pro­
grams. I am willing to continue this di­
alog with my friend because I value her 
viewpoint, I value her, the distin­
guished Senator from California. 

I know the sincerity that she has on 
this, and I know what she is trying to 
do. I am there with the Senator, but we 
will never get there without a mecha­
nism called a balanced budget amend­
ment in the Constitution. We all know 
it. I do not think anybody doubts it. 

The fact of the matter is, this is it. 
There is nothing we can do to make it 
any better and keep the very close 
votes that we have to have to pass it. 
I might add, the distinguished Senator 
from California is a critical vote in 
this matter. We value that vote. Even 
though the Reid amendment went 
down last time, the distinguished Sen­
ator from California voted with us be­
cause it was the best we could do. 

I have to say, as a Senator from Utah 
and as somebody who has worked on 
this for years who really, really, really 
has given everything he has to try and 
get this done, that I wish it could be 
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otherwise. I wish we could solve every 
problem there is, but there is no way 
we can do it in this context, there is no 
way we can do it in this Congress. But 
we can move ahead by solving a lot of 
the problems and, I think, in the proc­
ess protect Social Security better than 
it is protected today because we will be 
protecting the economy which, after 
all, is what Social Security depends 
upon. 

If we reach a point where the debt 
has to be monetized, where we use 
cheap and worthless dollars to pay off 
the debt to get it off our backs, and in­
flation shoots up dramatically, which 
it will, 250-percent-plus range and we 
become like most of the Third World 
countries that are presently going 
through those problems, where is So­
cial Security going to be at that time? 
Where are our seniors going to be? 
Where are the young people going to 
be? Where is the future? 

The greatest country in the world is 
going to go down because we do not 
have the fortitude and the strength of 
mind and presence of mind and the 
guts to do the only thing that we can 
do right now. Look, there are people on 
my side who feel like killing because 
they are not getting a three-fifths vote 
requisite to increase taxes. They are 
just beside themselves. We saw 252 of 
them over in the House just beside 
themselves. I told them at the begin­
ning of this Congress there is no way 
they can get more than 260 votes over 
there. We certainly do not have the 
votes here unless somebody tries to 
manipulate others, who do not want 
the amendment anyway, into voting 
that way. 

(Mr. THOMPSON assumed the Chair.) 
Mr. JOHNSTON. Will the Senator 

yield for a question? 
Mr. HATCH. Yes. 
Mr. GRAMM. Mr. President, the Sen­

ator does not control the floor. 
Mr. HATCH. The Senator from Cali­

fornia controls the floor. I am trying to 
make this one point: I know what the 
Senator is trying to do. I appreciate it. 
I want to help her, and I will help her 
all the time that I am here in the Sen­
ate because I do not want to see the 
Social Security trust fund com­
promised in any way. I believe every­
body on this side will help her. But if 
her point of view becomes-well, it will 
not become because there is no way we 
will have a balanced budget amend­
ment if she insists that this has to be 
there and enough people do that we do 
not have the votes, there is no way we 
can have a balanced budget amend­
ment. 

But if her point of view becomes the 
law, then come the year 2028, 2029, 2030, 
we are going to be in a tremendous def­
icit, that is if we make it that far. In 
the interim time, of course, our debts 
are going to mount up, our interest 
rates will go off the charts, our econ­
omy is going to go bust and all those 

debt instruments that are supposed to 
pay this surplus to help people on So­
cial Security are going to default, or 
else-we would never let them de­
fault-they would be paid by cheap dol­
lars, by dollars that are worthless and 
people on Social Security will not be 
able to buy the food, clothing, the shel­
ter that they need under those cir­
cumstances. 

So the best thing we can do right 
now, if we are really concerned about 
it, is pass a balanced budget amend­
ment, get this mechanism in place, 
make us make priority choices among 
competing programs, have us live with­
in our means, and keep this trust fund 
strong and keep Social Security strong 
well into the next century and beyond 
the year 2030. 

I wanted to make those points. I am 
willing to work with the Senator from 
California. I am willing to line up with 
her and try and help solve these prob­
l ems. It is just there is so much we can 
do on this balanced budget amendment. 
This is it. It depends on the good faith 
of all of us here whether we are going 
to pass it or whether we are not going 
to pass it. I believe we will in the end, 
but it is going to take an awful lot of 
effort by all of us, and I suspect it is 
going to be a long, hard debate. 

I hope the distinguished Senator 
from California will keep an open mind 
and work with us on it, and I promise 
I will try to help her in her goals and 
her desires to make sure this trust 
fund is protected for everybody in our 
society. 

Mrs. FEINSTEIN. I thank the Sen­
ator. 

Mr. JOHNSTON. Will the Senator 
from California yield for a question? 

Mrs. FEINSTEIN. Yes. 
Mr. JOHNSTON. Mr. President, we 

had a discussion yesterday on the floor 
about the authority of the courts with 
respect to a balanced budget amend­
ment, whether they would have author­
ity to enforce that, and the distin­
guished Senator, Senator HATCH, re­
sponded to that in part. I will have 
more to say about that later. 

Mr. President, my question today has 
to do with the authority of the Presi­
dent with respect to the balanced budg­
et amendment. I wonder if the Senator 
from California can tell me when the 
President, on Inauguration Day, raises 
his hand and swears to uphold the Con­
stitution of the United States, which 
at that time, let us assume, includes 
this amendment, my question is, what 
authority or what duty does the Presi­
dent have under this amendment to 
·balance the budget if the Congress, in 
fact, has not balanced that budget? 

Mrs. FEINSTEIN. I cannot answer 
that with specificity, but it would seem 
to me that if Congress fails to balance 
the budget that the President would 
have some authority, and whether this 
automatically confers a line-item veto 
or whether we do it separately, it 

would seem to me that the President 
should be a player and a dominant 
player in being able to assure that the 
budget is balanced. 

Mr. JOHNSTON. If the Senator as­
sumes that this amendment gives to 
the President that line-item veto, I as­
sume that the Senator also assumes 
that that power is without limitation; 
that is to say, if the President has the 
authority under this amendment to 
balance the budget if Congress has 
failed to do so, then the President can 
take whatever part of the budget he 
wants and impound it without limita­
tion. He can impound Star Wars, he 
can impound Social Security, he can 
impound railroad retirement, or any 
part to any degree of the Federal budg­
et. Would the Senator agree with me 
on that? 

Mrs. FEINSTEIN. Not necessarily, I 
say to the distinguished Senator from 
Louisiana. 

If I might refer this to the chairman 
of the Judiciary Committee, I think it 
would be most interesting to have his 
response to this question. 

Mr. HATCH. I am sorry; I was not lis­
tening. 

Mr. JOHNSTON. Yes. The question I 
had, Mr. President, was to what extent 
does the President of the United States 
have a duty or authority under the 
Constitution, which he is sworn to up­
hold, to balance this budget if the Con­
gress has failed to do so? 

Mr. HATCH. Well, every President 
has a duty to do his best or her best, to 
try to bring our fiscal house into order. 
But for the last 26 years no President 
has been able to really submit a bal­
anced budget to the Congress. They 
may have once or twice. 

Mr. JOHNSTON. What I really have 
in mind is what is the limit of the 
President's impoundment authority 
under this amendment? 

Mr. HATCH. He has no authority at 
this point. 

Mr. JOHNSTON. Under this amend­
ment, if this amendment passes? 

Mr. HATCH. That is right. Do you 
mean under the balanced budget 
amendment? 

Mr. JOHNSTON. If this constitu­
tional amendment passes and becomes 
the law of the land and the President 
takes the oath to uphold this Constitu­
tion--

Mr. HATCH. There would be no im­
poundment authority under this bal­
anced budget amendment. Under Sen­
ate Joint Resolution 1, or House Joint 
Resolution 1, there is nothing in either 
amendment, either the House or the 
Senate version-and they are both 
identical except for one comma--

Mr. DODD. Will the Senator yield? 
Mr. GRAMM. I ask for the regular 

order. 
Mr. HATCH. Under either version, 

there is no right to impound. It is not 
the intention of this amendment to 
grant the President any impoundment 
authority. 
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The PRESIDING OFFICER. The reg­

ular order is that the Senator from 
California has the floor. 

Mr. HATCH. As I understand it­
The PRESIDING OFFICER. And may 

only yield for a question. 
Mr. HATCH. As I understand it, she 

wanted me to answer these questions. 
Mrs. FEINSTEIN. That is right. 
The PRESIDING OFFICER. That 

would take unanimous consent. 
Does the Senator yield? 
Mrs. FEINSTEIN. Yes, I yield. 
Mr. JOHNSTON. Mr. President, I 

would like to pose the question. 
The PRESIDING OFFICER. Is there 

objection? Without objection, it is so 
ordered. 

Mr. JOHNSTON. Then let whoever 
wishes answer it. I think it is a very se­
rious question. And I do not think it is 
answered by the terms of the amend­
ment or by the legislative history here. 
After all, we have a Budget Control and 
Impoundment Act, but this is the Con­
stitution we are expounding. I think it 
is at least arguable, if not persuasive, 
that this constitutional amendment 
would overrule that Budget Control 
and Impoundment Act and would re­
turn us to the days of President Nixon 
where he felt that he had the inherent 
power to impound. Indeed, he might 
feel as if he had the inherent duty to 
impound. I think we better find the an­
swer to that and, if it is not clear under 
the amendment, make it clear. 

I might say to my friend from Cali­
fornia that I propose later on to make 
it clear what the authority of the 
courts is by an amendment which I am 
working on, and I would like to also 
make it clear what the power of the 
President is. These are fundamental 
c0nstitutional questions with over­
riding importance to the country, and 
before we pass a constitutional amend­
ment we need to know whether it is en­
forceable and, if so, by whom. 

So I hope the Senator will work with 
us and will withhold some judgment. 
Assuming she can get her Social Secu­
rity issue successfully solved, I hope 
she will also understand the gravity of 
the question of enforceability and the 
absolute necessity to clear up what is 
an overhanging ambiguity in this 
amendment. It is an ambiguity so 
great that it is almost impossible to fly 
through that fog, and I hope she will 
work with us in trying to get that 
cleared up. 

Mr. HATCH. Will the Senator yield? 
Mrs. FEINSTEIN. I thank the Sen­

ator. I do yield. 
Mr. GRAMM. Mr. President, I must 

raise a point of order. Under the rules 
of the Senate, you cannot yield for 
comments. You cannot yield through 
the person who holds the floor for 
someone else to ask questions. We have 
people who are waiting to speak. We 
have an order under which they speak. 
And I think if people want to speak, 
they should wait , be recognized, make 

their point, raise these profound ques­
tions about what happens if we do not 
do what the American people want us 
to do. The debate here is about how we 
do what the American people want us 
to do. 

The PRESIDING OFFICER. The 
Chair is going to enforce the rules of 
the debate. The Senator may only yield 
for a question. 

Mr. HATCH. May I ask a question-­
The PRESIDING OFFICER. The Sen­

ator from California. 
Mr. HATCH. Of the Senator from 

California. Then I will bring this to a 
close. 

Mrs. FEINSTEIN. Absolutely. 
Mr. HATCH. The question I have is 

would the Senator like me at this point 
to answer the question of the Senator 
from Louisiana? 

Mrs. FEINSTEIN. That would be 
helpful. 

Mr. HATCH. Mr. President, I wish to 
respond to the impoundment argument 
that Senator JOHNSTON has just raised. 
In each of the years the balanced budg­
et amendment has been debated, I have 
noticed that one specious argument is 
presented as a scare tactic by the oppo­
nents of the amendment. This year the 
vampire rising from the grave is Presi­
dential impoundment. Supposedly, a 
President, doing his best Charles I of 
England impersonation, when faced 
with the possibility of budgetary short­
falls after ratification of the balanced 
budget amendment, will somehow have 
the constitutional authority-nay 
duty-to arbitrarily cut social spend­
ing programs or even raise taxes. Well, 
Charles Stuart literally lost his head 
when he claimed as a prerogative the 
powers of the Commons. So too, a 
President may not claim authority del­
egated by the Constitution to the peo­
ple's Representatives. The law is our 
Cromwell that will prevent impound­
ment. 

I want to emphasize that there is 
nothing in Senate Joint Resolution 1 
that allows for impoundment. It is not 
the intent of the amendment to grant 
the President any impoundment au­
thority under Senate Joint Resolution 
1. In fact, there is a ripeness problem 
to any attempted impoundment: indeed 
up to the end of the fiscal year the 
President has nothing to impound be­
cause Congress in the amendment has 
the power to ameliorate any budget 
shortfalls or ratify or specify the 
amount of deficit spending that may 
occur in that fiscal year. 

Moreover, under section 6 of the 
amendment, Congress must-and I em­
phasize " must"-mandate exactly what 
type of enforcement mechanism it 
wants, whether it be sequestration, re­
scission, or the establishment of a con­
tingency fund. The President, as Chief 
Executive, is duty bound to enforce a 
particular requisite congressional 
scheme to the exclusion of impound­
ment. That the President must enforce 

a mandatory congressional budgetary 
measure has been the established law 
since the 19th century case of Kendall 
v. United States ex rel. Stokes, 37 U.S. (12 
Pet.) 542 (1838). In Kendall, Congress 
had passed a private act ordering the 
Postmaster General to pay Kendall for 
services rendered. The Supreme Court 
rejected the argument that Kendall 
could not sue in mandamus because the 
Postmaster General was subject only 
to the orders of the President and not 
to the directives of Congress. The 
Court held that the President must en­
force any mandated-as opposed to dis­
cretionary-congressional spending 
measure pursuant to his duty to faith­
fully execute the law pursuant to Arti­
cle II, section 3 of the Constitution. 
The Kendall case was given new vital­
ity in the 1970's, when lower Federal 
courts, as a matter of statutory con­
struction, rejected attempts by Presi­
dent Nixon to impound funds where 
Congress did not give the President dis­
cretion to withhold funding. E.g., State 
Highway Commission v. Volpe, 479 F.2d 
1099 (8th Cir. 1973). 

The position that section 6 imple­
menting legislation would preclude 
Presidential impoundment was sec­
onded by Attorney General Barr at the 
recent Judiciary Committee hearing on 
the balanced budget amendment. Testi­
fying that the impoundment issue was 
in reality incomprehensible, General 
Barr concluded that "the whip hand is 
in Congress' hand, so to speak; under 
section 6 [the] Congress can provide the 
enforcement mechanism that the 
courts will defer to and that the Presi­
dent will be bound by." 

What we have here then, is an argu­
ment based on a mere possibility. 
Under the mere -possibility scenario of 
an impoundment we would have to in­
clude any possibility, however remote, 
in the amendment. The amendment 
would look like an insurance policy. 
Why place something in the Cons ti tu­
ti'on that in all probability could never 
happen, especially if Congress could 
preclude impoundment by legislation? 

Mrs. FEINSTEIN. I thank the Chair. 
I yield the floor. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen­
ator from Texas. 

Mr. GRAMM. Mr. President, I am 
going to get to the issue of Social Se­
curity toward the end of my speech, 
but I think it is very interesting that 
the focal point of the debate here is 
what would happen if we did not do 
what the American people want us to 
do, after we have amended the Con­
stitution to require that we do it. It 
seems to me that the focal point of de­
bate ought to be how do we do what the 
American people have demanded in 
overwhelming numbers that we do. 
That is, how do we balance the Federal 
budget? 



February 1, 1995 CONGRESSIONAL RECORD-SENATE 3155 
Mr. President, there are a lot of is­

sues about which I wish to talk. I cer­
tainly want to speak about Social Se­
curity because one of the things that I 
believe many people watching this de­
bate do not know is that because of a 
profound election result on November 
8, if every Democratic Member of the 
Senate were to vote the way that Sen­
ator did when we voted on the balanced 
budget amendment to the Constitution 
the last time, we will adopt it-the 
House has already adopted it-it will 
go to the States; it will be ratified; and 
it will become the law of the land. 

So it is of some profound importance 
when Senators who voted for this very 
amendment in the last Congress now 
raise a multitude of objections against 
the very amendment that they voted 
for in the last Congress when there was 
no chance of it being adopted, when we 
were not shooting with real bullets, be­
cause now we are in fact shooting with 
real bullets and we have the oppor­
tunity to change the Constitution and 
to change the history of the United 
States of America. 

Mr. President, I wish to begin by 
pointing out that, while I am sure 
there are a lot of people who believe 
this debate on the balanced budget 
amendment to the Constitution is driv­
en by the tax and spend history of our 
country in the last 40 years, a history 
of runaway Government spending, of 
the explosion in growth of the Federal 
Government, of an explosion in the tax 
burden, in reality we are engaged today 
in an old debate and not a new debate. 

In fact, no less of an authority than 
Thomas Jefferson, when he first saw 
the Constitution, raised his concern 
about the absence of a provision which 
in essence is the provision that we are 
debating today. If some of you will re­
member, Thomas Jefferson was the 
Minister to France when the Constitu­
tion was written, and he is one of our 
Founding Fathers who did not attend 
the Constitutional Convention. 

When Jefferson had an opportunity 
to read the Constitution and to under­
stand its provisions, he talked in a let­
ter about one change that he would 
like to make. Some of us are familiar 
with this quote, but many engaged in 
the debate are not, and I wish to read 
it. Here is what Jefferson wrote: 

I wish it were possible to obtain a single 
amendment to our Constitution. I would be 
willing to depend on that alone for the re­
duction of the administration of our govern­
ment to the genuine principles of its Con­
stitution. I mean an additional article tak­
ing from the government the power of bor­
rowing. 

So, Mr. President, there is no doubt 
that we are here today debating a bal­
anced budget amendment to the Con­
stitution because of the utter failure of 
the Congress and the President, Demo­
cratic Presidents and Republican Presi­
dents, primarily Democratic Con­
gresses, but both to get the job done. 
But this is not a new debate. Thomas 

Jefferson recognized at the beginning 
of the Republic that it was desirable to 
put into the Constitution a limit on 
the ability of government to borrow 
money, and in a sense we are correct­
ing a problem in the Constitution that 
Jefferson recognized from the begin­
ning. 

While I am on the subject of Jeffer­
son, it is important to note that we see 
each day, I believe, in the numbers 
that we look at on the deficit, a debate 
which Jefferson engaged in with John 
Adams. Jefferson and Adams were po­
litical enemies during their careers, 
but once they had retired they became 
close friends. They engaged in cor­
respondence. And part of that cor­
respondence has become famous as the 
Jefferson-Adams debate. 

It is more than I will outline, but the 
essence of the debate was as follows. 
Adams, ever the pessimist, argued that 
people would discover that they could 
use Government to redistribute wealth 
and that once they made the discovery 
that Government power could be used 
to redistribute wealth, Adams argued 
that it would reward indolence, that it 
would impose a burden on productive 
behavior, and that democracy would 
fail. 

Jefferson, ever the optimist, argued 
that people would make the discov­
ery-they would discover that Govern­
ment, through taxing and spending, 
could be manipulated by special inter­
ests and that it could be used to take 
the fruits of the labor from the laborer 
and give it to people who were not 
equally productive or who were more 
powerful politically. But Jefferson ar­
gued that the American people would 
always be so committed to broad-based 
opportunity that they would recognize 
that what the Government could take 
from someone else today and give to 
them, they could take from them and 
give to someone else tomorrow, and 
Americans would therefore reject Gov­
ernment as an instrument for redistrib­
uting wealth. 

In a very real sense, today we are im­
mersed in the Jefferson-Adams debate. 
While I believe that Jefferson is right, 
the debate as it is now structured is bi­
ased in favor of the Adams argument. 
Let me give a practical example. 

I guess my first experience in budg­
etary politics was after I was elected to 
Congress in 1978 as a Democrat. In 1979 
and 1980 the country got into trouble. 
We had 13.5 percent inflation, we had 
21.5 percent interest rates under Presi­
dent Carter, and President Carter in 
1980 withdrew his budget, in an extraor­
dinary action, and he sent to the Con­
gress, as best I can remember, about a 
$6 billion savings package. Most of the 
package was phony. Some of it sup­
posedly saved money by spending 
money sooner rather than counting it 
in the future year. We have all seen 
that happen and some have practiced 
it. He also moved some spending to a 

future year. But there was $1 billion of 
real savings that he proposed by deny­
ing Government retirees a twice a year 
cost-of-living increase. 

That saved $1 billion by giving Gov­
ernment retirees a once a year cost-of­
li ving increase instead of a twice a 
year cost-of-living increase. At the 
time, 98 percent of all private retirees 
had no cost-of-living increase, but my 
purpose is not to debate the merits. 

When we voted on the Carter budget 
revision, over 250 Members of Congress 
voted with the President to try to save 
the $1 billion. I was one of them. And 
then, when a conservative Republican, 
as it turned out, offered an amendment 
to force us to vote straight up or down 
on the twice a year cost-of-living in­
crease rather than voting on the gen­
eral concept of dealing with the deficit, 
as I recall there were about 50 brave 
souls in the House who stayed with the 
once a year cost-of-living increase and 
I was one of them. I was up for reelec­
tion at the time. I was running against 
a candidate who, at least initially, ap­
peared to be a potential challenge. So I 
was doing a poll. It is a very small poll 
but it made a very big impression on 
me and I wanted to share it with my 
colleagues and with the people who are 
interested in this debate. 

I asked in that poll: "How many peo­
ple knew that we had a vote on the 
twice a year cost-of-living increase for 
Federal employees and how many peo­
ple did not know?" Interestingly 
enough, not one person that I polled in 
my district who was not a Federal em­
ployee or a Federal retiree even knew 
the vote had occurred. But every Gov­
ernment employee and every Federal 
retiree that we polled knew it. In addi­
tion, on the second question, "Knowing 
it, how did it affect your support in the 
upcoming election?", every person who 
knew it planned to vote against me be­
cause of the vote. There is nothing 
wrong with that. The essence of democ­
racy is accountability. 

But here is my point. The reason the 
system is biased in favor of spending is 
because we vote on individual issues 
and every time we vote on spending 
money we have special interest 
groups-and we are all part of them­
looking over our left shoulder, sending 
letters back home telling people 
whether we care about the old, the 
poor, the sick, the retired, the bicycle 
riders-and the list goes on and on. 

Nobody is looking over our right 
shoulder telling people back home 
whether we care about the people who 
do the work and pay the taxes and pull 
the wagon in America, or whether we 
care about our children and their fu­
ture. 

I remember in 1979 we were going 
through a fairly boring period in Con­
gress. As a young freshman Member I 
tried to keep up with real votes we 
cast. Not votes on big bills that cost 
billions of dollars where the vote would 
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be 380 to 20, but actual amendments. In 
my little casual empiricism I made a 
discovery. The discovery basically was 
this. The average little amendment 
add-on we were voting on cost about 
$70 million. The average beneficiary, as 
best I could estimate, got about $1,000 
to $1,500 apiece. And since there were 
100 million taxpayers the average tax­
payer was paying about 70 cents. You 
did not need a Ph.D. in economics to 
understand that a few people are will­
ing to do more to get $1,500 than a lot 
of people are willing to do to prevent 
spending 70 cents. 

My conclusion was that only if we 
change the way we spend money do we 
have any chance of gaining control of 
spending, because what tends to hap­
pen-and our colleague in the Chair is 
a new Member here, but as he will dis­
cover-what tends to happen is the 
only people who ever know how you 
vote on spending issues are the people 
who wanted the money and they re­
member most when they do not get it. 
It is like in a religious sense saying if 
you do good that when you get to the 
Golden Gate and Saint Peter opens the 
books that there is not going to be 
anything written down; no record of it. 
You are asking people to be responsible 
simply because that being responsible 
is the right thing to do. 

The problem is, the Lord did not 
make many zealots. And that is why 
we have consistently, vote after vote, 
year after year, been losing the battle 
on Government spending. And as a re­
sult the Government has become bigger 
and bigger and bigger, more and more 
distant, more and more hostile, more 
and more burdensome. And that is why 
we are here debating this issue today. 

In trying to deal with this problem 
we passed what was called the Gramm­
Rudman law. On the day it passed, I 
stood up and said in that debate that 
the bill was the engagement but the 
balanced budget amendment to the 
Constitution was the marriage; that 
the problem with the Gramm-Rudman 
law was that it was a law, and what 
Congress could make, Congress could 
unmake. 

I did not realize, when I was saying 
that in 1985, that exactly that was 
going to end up happening. What hap­
pened under the law is that we were 
able, in the 41/2 years it was in place, to 
lower the deficit burden on the econ­
omy by about 42 percent. We were able 
to limit the growth of Government 
spending to 1.4 percent a year while the 
economy grew by 3.1 percent a year and 
the Government actually got smaller 
relative to the economy for the first 
time in the postwar period of the coun­
try. 

But what happened is when the hill 
got steep from the recession and S&L 
bailout, then Congress bailed out on 
the Gramm-Rudman law, gave the new 
President the power to suspend it, and 
the first official act of Bill Clinton was 
to suspend the Gramm-Rudman law. 

What is the problem we are looking 
at in terms of the deficit? I have some 
charts. Let me just basically go 
through them. We are engaged in an in­
tensive debate here on what happens if 
we balance the budget but with rel­
atively little attention paid to what 
happens if we do not. This chart is ba­
sically the question of when are we 
going to do it? But all of this red shows 
going back to 1969. The one time in the 
last 34 years, since 1961, that we have 
actually had a tiny little surplus was 
in 1969. From that point on, every year, 
we have run a Federal deficit. And 
right here is where we are headed if we 
do not adopt a balanced budget amend­
ment to the Constitution and if we con­
tinue business as usual. 

This next chart is a projection from 
the Congressional Budget Office. If you 
look at the last 34 years, this is what it 
looks like. Starting in 1961, we ran a 
deficit. We ran a deficit every year to 
1969. That year we had a tiny little sur­
plus, which is a lot of money for any­
body but Ross Perot; $3.2 billion. But in 
the big scheme of things, it is a fairly 
small surplus. But every year there­
after, since 1970, we have run a cumu­
lative deficit which has raised the debt 
by $3.4 trillion. 

Given current projections, nobody 
can honestly anticipate, short of a bal­
anced budget amendment to the Con­
stitution, that we will balance the 
budget anytime in the next 15 years. I 
ask my colleagues, is it possible for a 
country, year after year after year for 
half a century, to spend more money 
than it takes in and to pile up these 
debts so that the interest on the debt 
in the year 2005 will be greater than 
the total level of Government spending 
in 1975? 

If we do not pass a balanced budget 
amendment to the Constitution, given 
the bills that are already the law of the 
land, given the spending that we are al­
ready committed to, by the year 2005, 
10 years from now, we are going to be 
spending $334 billion a year simply pay­
ing interest on all of this debt. That is 
more money than we spent on Social 
Security, defense, discretionary spend­
ing, and every other single program of 
the Government in 1975. In fact, there 
are a number of Members of this body 
who were Members of the Senate in 
1975. We are not talking about that 
long ago. 

What happens if we do not balance 
the budget has to do with real people 
and real families. People talk about 
the difficulty of balancing the budget 
and the supposed excruciating pain 
that is presumed to result from what 
we are going to have to do, but I hear 
r~latively little discussion about the 
excruciating pain that is going to 
occur if we do not do Pomething about 
the deficit. Let me talk about that 
very briefly. 

In 1950, the average family in Amer­
ica with two children sent $1 out of 

every $50 it earned to Washington, DC. 
Today, that average family is sending 
$1 out of every $4 it earns to Washing­
ton, DC. And if we do not pass a single 
new law in the next 20 years, if we just 
pay for the laws that are already on 
the books, if we just pay for the Gov­
ernment that we have already thrust 
upon the American people, that aver­
age family is going to be sending $1 out 
of every $3 it earns to Washington, DC. 
That is the cost of doing nothing. 

The General Accounting Office has 
estimated that, if we pass a balanced 
budget amendment and we enforce it, 
the impact of balancing the budget will 
mean that our children can expect 
their family income to be 36 percent 
higher than if we do not eliminate a 
situation where government is borrow­
ing 50 cents out of every $1 available 
meaning that 50 cents out of every $1 
saved in America does not go to build 
a new home, a new farm, a new factory, 
to generate new economic growth; it 
instead all goes to pay for Government 
deficit spending. 

The last time that we had a sus­
tained period of a balanced budget so 
that the Government was not borrow­
ing 50 cents out of every $1, mortgage 
rates were 3.5 percent. In fact, in the 
history of this country, whenever we 
have had any kind of prolonged period 
where the Government was living with­
in its means, long-term interest rates 
have been down around 3 percent. The 
average home in America would have a 
mortgage payment of $500 a month less 
today if we had the fruits of a balanced 
budget. 

So when we are talking about all of 
the excruciating pain that is held out, 
about what it would mean if the Gov­
ernment had to do what families and 
businesses have to do every year, I 
think it is important to ask ourselves 
what is going to happen if we do not do 
it. 

A couple of other points: I just men­
tioned that over the next 10 years, the 
interest payment on the debt, at the 
rate at which we are piling up new 
debt, is going to rise by $134 billion. We 
are going to be paying an additional 
$134 billion a year in 10 years on inter­
est payments because we are not bal­
ancing the Federal budget. 

Do you know what we could do with 
$134 billion a year? The Senator from 
California got up and talked about So­
cial Security. With $134 billion a year 
put into the Social Security trust fund, 
we could guarantee that we could fi­
nance the retirement of the baby 
boomers. With $134 billion a year, 
which we are going to be squandering 
on interest while we debate whether 
the world will come to an end if we 
have to live within our means, if we 
took that $134 billion a year and used it 
to cut taxes, we could double the per­
sonal exemption and have a flat tax 
rate of 17 percent. 

We are talking about a tremendous 
ability to let working families benefit 
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from their own creativity, from their 
own hard work. But what is going to 
happen if we do not do it? What is 
going to happen if we do not do it is 
that $134 billion is not going to go to 
Social Security. That $134 billion a 
year is not going to be returned to fam­
ilies to invest in the American dream. 
That $134 billion is going to be squan­
dered the way the $200 billion a year we 
are spending this year is being squan­
dered in paying interest on a debt that 
we have run up because this Congress 
and others like it have refused to say 
"no" to any organized special interest 
groups. 

How would we balance the budget? 
This is a much discussed issue. We have 
heard some of our colleagues on the 
other side of the aisle make an argu­
ment that runs basically as follows: We 
have not balanced the budget since 
19.69. We are out of practice. We do not 
know how we would do it. How could 
we commit to do something when we 
cannot tell you exactly how we are 
going to do it? 

I am going to talk about how to do it 
for a moment. But let me submit that 
is not the way people operate in the 
real world. In the real world, we com­
mit to do things all the time even 
though we cannot tell you going in ex­
actly how we are going to get the job 
done. 

If, in the real world, you had to be 
able to say exactly how you were going 
to achieve something down to the fin­
est detail, before you committed to a 
good and worthy goal, no one would 
ever commit to one. 

If you had to know how you were 
going to pass all those courses when 
you went off to the university, no body 
would ever go off to college. If you had 
to outline exactly how you were going 
to make your business work in good 
times and bad, nobody would ever start 
a business. If you had to figure out how 
you were going to make a marriage 
successful before you got into it, how 
you were going to deal with the 1,001 
problems that you know are going to 
come up, nobody would ever get mar­
ried. 

After my wife-to-be turned me down 
for the second time and I got down on 
one knee in San Antonio and said, "If 
you will marry me, I will spend the 
rest of my life trying to make you 
happy," my wife did not look down at 
me and say, "Well, how are you going 
to do it?" She looked at me and tried 
to gauge how much I was committed to 
it, and 25 years later I am still working 
on it. So forgive me if I feel a little bit 
cynical toward my colleagues who say, 
"How can we commit to balancing the 
budget if we cannot sit down and write 
out in the greatest detail how we are 
going to do it," knowing that if any­
body wrote out the detail, then they 
would stand here and say the world is 
coming to an end if we have to do these 
things. 

I hope when people hear this debate, 
they will always remember these num­
bers--and nobody disputes these num­
bers. The White House, the Congres­
sional Budget Office, nobody disputes 
these numbers. What I have here on 
this chart is a projection of Federal 
Government spending, which is the line 
in red, and then Federal Government 
revenue, which is blue. One thing that 
is clear, if you look at this chart, is 
that both of them have been growing. 
Both of them have been growing very 
rapidly. The problem is that the spend­
ing has been growing more rapidly. 
What has happened is that, since 1969, 
spending has been growing by an aver­
age of 8.7 percent a year. In fact, spend­
ing by the Federal Government has 
been growing 2% times as fast as spend­
ing by the American family has been 
growing. I think that is a real index of 
our problem. 

Revenues have been rising, but they 
have not been rising as fast as spending 
has been rising. So if you look here, in 
1995, where that red ends and the yel­
low begins, that is where we are. 

The Office of Management and Budg­
et and the Congressional Budget Office 
project that over the next 7 years, the 
economy is going to grow-not as fast 
as it is growing now, but at a fairly 
modest rate compared to the kind of 
growth we had in the 1950's and 1960's. 

If we could limit the growth of Gov­
ernment spending to no more than 3 
percent a year, where we are spending 
only 3 percent more next year than we 
spent this year, we would balance the 
budget by the year 2002, which is what 
we are calling for in this balanced 
budget amendment to the Constitu­
tion. 

Here is my point. I know that there 
are many people who say we cannot 
balance the budget, that it means hard 
choices, and that we have a Congress 
that in 40 years has not said no to any 
organized group with a letterhead. Ob­
viously, it is a self-fulfilling prophecy. 
But I think if you go to main street 
America and you say to the people, 
"Would you want the Government to 
balance the budget, to eliminate the 
kind of debt burden and taxes that we 
are looking at in the future if we do 
not do it, if it requires that the total 
growth of Federal spending be limited 
to no more than 3 percent a year for 7 
years?" my guess is that 95 percent of 
the people in this country would say 
"yes." The other 5 percent are the peo­
ple who understand this well enough to 
know that they are getting the 7 per­
cent a year spending increase, and that 
they do not want it balanced; even if it 
mortgages the future of the country, it 
is worth it to them to get this extra 
spending. 

I am not saying this is easy. I have 
worked on the budget as long and as 
hard as any person who has served in 
the Senate in the period of time I have 
been here. Limiting the growth of Gov-

ernment spending to 3 percent means 
you have to reform welfare, which we 
need to do anyway; it means you have 
to reform Medicaid; it means you have 
to reform Medicare. 

When the average insurance policy in 
the private sector did not go up in 
price last year, and Medicare went up 
by 10.5 percent, and the Government is 
paying for it and our senior citizens are 
paying for it, we ought to go back and 
look at it and we ought to be reforming 
it. It also means you have to go 
through discretionary spending, be­
cause there are some parts of it that 
are going to grow, and that should 
grow, and you have to set priori ties 
and cut spending elsewhere. 

The point is, how many families in Il­
linois last year, or in Tennessee, or 
Texas, had to deal with budgets that 
were tougher than limiting their 
growth in spending to 3 percent? On al­
most every street, on almost every 
block in the Nation, there were fami­
lies that had to make tough decisions 
last year. They did not like it, but they 
did it. They had to say "no," . not to 
strangers but to people they love. They 
did not want to do it, but they did it. 
How many businesses in America have 
had to restructure their business in the 
last 10 or 20 years, compared to which 
living within a 3 percent growth rate 
would look like child's play? Literally 
hundreds of thousands of them. What is 
the difference? Families and businesses 
live in the real world, and the Federal 
Government does not. The balanced 
budget amendment to the Constitution 
is an effort to bring it into the real 
world. 

I now want to address the Social Se­
curity issue. First of all, there are pro­
found questions that have to be an­
swered if you are suddenly deciding 
that you want to not count the second­
largest Federal revenue flow and the 
second-largest · outlay flow as trans­
actions of the Federal Government. 

We heard the distinguished Senator 
from California talk about protecting 
Social Security. But the reality is that 
taking Social Security out of the budg­
et in no way protects Social Security. 
In fact, when we ran into trouble with 
Social Security in 1982, what did we do? 
What we did is we started shifting 
money from trust funds; we started 
shifting money from among the various 
trust funds, and we took money out of 
general revenue and we saved Social 
Security, and we went back-finally, 
when we were shamed into it, when our 
parents were about not to get a 
check-on a bipartisan basis and we 
made the changes we needed to make. 
Had we had this provision in place, we 
would not have been able to do that. 

But there is a more profound ques­
tion. If you balance the budget and you 
did not count Social Security's reve­
nues or the expenditures, you would be, 
today, running a surplus of about $80 
billion. Do we want the Federal Gov­
ernment to run a surplus of $80 billion? 
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We have done that, by the way. From 
1867 to 1879, the Federal Government, 
as a policy, took in more than it spent. 
And what happened is, it imposed a de­
flationary pressure on the economy, 
prices fell, on average, 1 percent a year, 
and we resumed our gold payment at 
$20.67 an ounce, which is what it had 
been in 1860. That was the objective of 
the Government, but it achieved it by 
pushing prices and wages right through 
the floor. Is that a policy we want to 
undertake? My view is that if we do, it 
is something we need to make a fun­
damental decision about. The reality is 
that we have always lived up to our 
commitment under Social Security. We 
have always kept the promise on Social 
Security without any constitutional 
requirement. But we have not balanced 
the budget in a quarter of a century 
and with no realistic prospect of doing 
so any time in the next decade, we 
clearly have an urgent need for a con­
stitutional requirement to do so. 

I also have to admit that I am some­
what amazed at this sudden desire of 
our Democratic colleagues to protect 
Social Security, because I remember 
that last year when we had the Social 
Security tax increase go into effect, 
one of our own colleagues-I believe 
Senator McCAIN-offered an amend­
ment that said that the Social Secu­
rity tax increase had to be dedicated to 
the trust fund, and his amendment was 
defeated on a partisan vote. 

In fact, if you look at your new IRS 
1040 income tax form, which every 
American is about to get in the mail, 
you are going to find that on page 7 it 
has a new section. The new section 
says " Social Security Benefits. " And it 
says, " If your income, including one­
half of your Social Security benefits, is 
over $34,000 a year," and then it goes on 
and says you have to pay taxes on it. 

This Senate in the last Congress 
voted to dedicate those taxes not to 
the Social Security trust fund but to 
spend on social programs, which was 
the policy of the Clinton administra­
tion. Now we have the same people say­
ing, "Well, I voted for the balanced 
budget amendment in the last Con­
gress, but now I do not know that I can 
vote for it because of Social Security. " 

My point is this: The way to protect 
Social Security is to deal with this def­
icit. If we do not deal with this deficit , 
if we let it continue to mount, we are 
not going to be able to fulfill our prom­
ises anywhere. 

If people are for protecting Social Se­
curity-which I am absolutely dedi­
cated to and I believe that every Mem­
ber of this Congress understands that it 
is a commitment that has been made. 
The Contract With America makes it 
clear that Social Security is not going 
to be tampered with as part of the defi­
cit. There is a 60-vote point of order in 
the Senate for doing anything that 
lowers the solvency of the Social Secu­
rity system. So we have a built-in pro­
tection. 

It is clear, when you look at the fact 
that, if every Democrat who voted for 
this amendment in the past votes for it 
again, and based on the election of 11 
new Republicans, the balanced budget 
amendment is going to pass and subse­
quently become the law of the land. 
When we start having people say, 
"Well, look, I am for this and I voted 
for it in the past, but before I vote for 
it again, you have to fix this, you have 
to fix that," it raises the specter that 
now because we are shooting with real 
bullets, and are actually on the verge 
of achieving something, we are starting 
to see the possibility that this whole 
thing could come apart. And I hope it 
does not. 

I think we have reached the moment 
of truth. I think we have to decide 
whether or not we want to force the 
Government to live on a budget like 
everybody else. 

I know that there are some of my 
colleagues who say, "Well, what could 
a President do if you did not fulfill the 
Constitution?" Well, I hope a Presi­
dent, who had put his hand on the Bible 
and sworn to uphold, protect, and de­
fend the Constitution, would live up to 
the commitment. 

But I think we are asking the wrong 
questions. We are asking the wrong 
questions about what the President 
will do and what the courts will do. 
The question we should be asking is: 
What are we going to do? 

Everybody understands the current 
system is broken. Everybody under­
stands the current system is not work­
ing. Everybody understands that if we 
stay on the road that we are on today, 
in 20 years we are not going to be liv­
ing in the same country that we grew 
up in. We are going to lose the unique 
opportunity that has been part of 
America-the opportunity for someone 
to grow up in Tennessee-I say to my 
distinguished colleague in the chair 
and, from very humble beginnings, 
have an opportunity to go to college, 
to go to law school, to be successful, to 
become a Senator; the opportunity for 
people all over the country to do ex­
traordinary things. That is what is on 
the line here. That is what this vote is 
about. 

A final point-and I have spoken a 
long time, but I wanted to be sure I ad­
dressed all these issues. This is not a 
new amendment that we are talking 
about. The Senator from Illinois and 
many people on our side and many peo­
ple on his side have worked on this 
amendment for many years. I have 
been working directly or indirectly on 
this amendment for 15 or 16 years. I 
have sat in on numerous meetings with 
Congressman STENHOLM, who is a Dem­
ocrat, with Senator SIMON, who is a 
Democrat, and we have worked out an 
amendment that we can agree on. 

I would love to have a three-fifths 
vote requirement to raise taxes. I 

. think the country would be better off if 

we had it. I want to deal with the defi­
cit not by raising taxes but by cutting 
spending. But I am willing to fight it 
out. And I can tell you right now, if we 
impose a balanced budget amendment 
to the Constitution and if I am here or 
if I am involved in Government debate, 
I will not support raising taxes. I want 
to deal with this problem by control­
ling spending. I am sure there are oth­
ers who feel differently. 

But the point is, I cannot get 67 votes 
for the three-fifths tax protection re­
quirement. There are always things 
that we could do that would be im­
provements. But, as Benjamin Frank­
lin said so long ago when the original 
Constitution was written, you come 
down to a point where you have to 
make a decision. 

If we want to alter American history, 
this is the amendment to alter it with. 
We have the votes to pass it. The House 
has already acted. The Nation is now 
looking to us to see if we have the will 
and the courage. 

And I know you could come up with 
1,001 excuses for changing your vote. 
But I believe the American people will 
understand that this is a test about 
who is serious about forcing the Fed­
eral Government to live within its 
means, who is interested in changing 
politics as usual in Washington, DC. 

I am hopeful, prayerfully hopeful, 
that those on the other side who are 
now talking about changing their vote 
at the critical moment when we have 
the votes to pass the balanced budget 
amendment to the Constitution will 
engage in some prayerful deliberation 
and realize that, if they do that, we are 
going to lose a golden opportunity. We 
have no guarantee that the oppor­
tunity is going to come back and 
America's future is going to be perma­
nently altered one way or another by 
what we do here. I hope people will 
look at this opportunity and not squan­
der it. 

I yield the floor. 
Mr. DODD addressed the Chair. 
The PRESIDING OFFICER (Mrs. 

HUTCHISON). The Senator from Con­
necticut. 

Mr. DODD. I thank the Chair. 
Madam President, I rise this after­

noon to address the issue of the bal­
anced budget constitutional amend­
ment. 

Madam President, my intention will 
be, over the coming days, to address 
this issue from several different per­
spectives. I am very much opposed to 
dealing with our serious fiscal prob­
lems using this approach. 

It has been pointed out in public sur­
vey after public survey that there is 
deep concern about the fiscal policies 
of the country and the direction in 
which we are headed. People are wor­
ried about whether or not we are going 
to be able to reduce significantly the 
size of the national debt and our defi­
cits. I do not think there is any debate 
about that at all. 
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Madam President, I arrived here in 

January of 1981. The deficit in that 
year was about $35 billion, and the na­
tional debt was under $1 trillion. That 
debt had been accumulated over almost 
200 years, through a Civil War and two 
World Wars, the Great Depression, and 
several smaller depressions. 

I was, I believe, the second Member 
of my side of the aisle to support the 
Gramm-Rudman-Hollings deficit reduc­
tion measure at that time. I thought 
that was an honest and strong effort 
statutorily to get our arms around 
what was then a very small problem by 
comparison today. Regrettably, that 
solution did not work, primarily, in my 
view, because an awful lot of excep­
tions were created. to it. 

Gramm-Rudman-Hollings was to 
apply to, initially, the entire budget. 
And then, because of the way this in­
stitution has run for 200 years and, I 
suspect, will for as many more years as 
we are here we began creating exclu­
sion after exclusion. One constituency 
group after another with major causes 
came before us and started to peel 
away the effects of Gramm-Rudman­
Hollings so we were incapable of deal­
ing with the budget deficit. 

I then offered a pay-as-you-go budg­
et-I was in the minority in those days, 
as I am today. My proposal would have 
required that every increase in every 
aspect of the Federal budget had to be 
paid for it. I got 22 votes for that idea. 
Had my pay-as-you-go proposal been 
adopted we could have achieved a bal­
anced budget by 1987. We did not, of 
course. 

I strongly urge my colleagues, if they 
have some time-and I guess they will 
in the next couple of weeks as we de­
bate this issue-to read David Stock­
man's book where he described the eco­
nomic policy decisions of the early 
1980's. 

I present that, Madam President, as 
background. I have always supported 
strong deficit reduction measures, but 
I believe that a balanced budget 
amendment will not achieve those 
goals. Adopting a constitutional 
amendment is the easy part of this. 
Clearly the amendment is popular be­
fore you start talking about the cuts it 
would require. The amendment would 
change the organic law of our country 
to deal with a contemporary fiscal 
problem. It would incorporate an eco­
nomic theory as to how we ought to ad­
dress our current deficit problem. 

I have deep, deep, reservations about 
it based, first and foremost, on my con­
cern that we ought not allow the or­
ganic law of the country to become a 
place where we deal with contem­
porary, perplexing problems that we 
face. I think there is a distinction be­
tween the organic law of a nation and 
a set of statutes and ordinances that 
allow us to come to terms with those 
questions. 

I am also concerned, Madam Presi­
dent, with the view that somehow by 

amending the Constitution of the 
United States a bolt of lightning will 
strike the Congress and we will depart 
from our historic pattern of finding the 
easy way out of problems. 

I noticed a moment ago the Senator 
from Texas was talking about a budget 
proposal here a year or two ago that 
included a tax implication dealing with 
Social Security, and Democrats were 
terrible people over here because we 
did that. There will be an amendment, 
I gather, offered that will take Social 
Security recipients and exclude their 
benefits from the constitutional 
amendment to balance the budget. 

I suppose it would not do me any 
good to offer an amendment that to ex­
clude 6-year-olds, as well. I could make 
a pretty good case that being a child in 
America today, based on age and cir­
cumstances, is very difficult. I am not 
trying to minimize the problems that 
all our seniors face. I simply cannot 
imagine anyone wanting to write into 
the Constitution an exclusion for peo­
ple based on age to avoid the serious 
fiscal problems we face. Yet, that is an 
example of what some have proposed 
we do to the Constitution. 
· I have strong reservations about the 

constitutional amendment, and other 
ideas that would preclude us from fac­
ing all the difficult choices that we 
will be forced to confront. 

Madam President, just briefly this 
afternoon, I would like to focus on one 
particular concern I have about this 
amendment. It relates to this issue of 
what I would call the gimmickry asso­
ciated with the constitutional amend­
ment. My concern, Madam President, 
is that if we pass a constitutional 
amendment, Congress will use every 
imaginable gimmick, sleight of hand, 
and tool of evasion to get around the 
requirements of a constitutional 
amendment to balance the budget. 

If this happens, in my view, we will 
first of all have done nothing to get our 
fiscal house in order. And we will have 
done a great deal of harm in undermin­
ing public faith in the U.S. Constitu­
tion by increasing the public cynicism 
that exists about our Government gen­
erally, and more specifically about the 
institution of Congress. 

My argument, Madam President, is 
not that Congress is somehow inher­
ently dishonest or genetically pro­
grammed to cheat, but I do think if we 
showed some political courage and 
some bold leadership, we could hon­
estly deal with our fiscal problems 
without resorting to gimmickry. In 

- fact, what we are saying, in many 
ways, is that by writing a balanced 
budget requirement into the organic 
law of the Nation we will be precluded 
from coming up with other ideas to get 
around and circumvent our responsibil­
ities. In some ways I wish that were 
true. But having served here for a few 
years, I am profoundly convinced that 
it will be untrue. 

The courage and the leadership, in 
my view, must come first. We will not 
create them by changing some words, 
even in the Constitution. If we simply 
change the law without mustering the 
will to do the right thing, then we will 
come up with ways, in my view, to get 
around the law. 

I think all Members know, Madam 
President, and experience should have 
taught us, who bears the greatest cost 
of this gimmickry. That is working 
Americans. When rosy scenarios lose 
their luster and the magic asterisks 
lose their magic, and the train .wreck 
inevitably comes economically, it is al­
ways working Americans who are left 
to pick up the pieces and pay the price. 

Perhaps the boldest budget gimmick 
of all time was the so-called supply­
side economic approach I mentioned 
earlier. I arrived here in 1981 in the mi­
nority. President Reagan pointed to 
something called the Laffer curve and 
told all of us we could balance the 
budget, while at the same time cutting 
taxes and increasing spending. It was 
an Alice-in-Wonderland view of eco­
nomics where up was down and down 
was up, and tax cu ts al ways increase 
revenue. President Reagan's first budg­
et submission in 1981 projected a bal­
anced budget by 1984 and a $28.2 billion 
surplus by 1986. The budget confidently 
stated: 

The new policy of tax rate reduction ls ex­
pected to expand the economy's productive 
base, lower unemployment, and reduce budg­
et outlays. As a result, the decline in tax 
rates ls likely to generate both strong eco­
nomic improvement and impressive gains in 
receipts, paving the way for a balanced budg­
et. 

That was 1981. Well, that sure sound­
ed very optimistic and nice but unfor­
tunately, it does not bear much simi­
larity to what actually happened. Let 
me tell Members what actually hap­
pened. In 1984, the year the supply-sid­
ers projected a balanced budget, we had 
a $185 billion deficit. The deficit went 
from $35 billion in 1981, to $185 billion 
by 1984, 3 years later. By 1986, the year 
the Laffer curve was supposed to 
produce a $28 billion surplus, we were 
$221 billion in the red. That was 5 years 
after our national deficit was $35 bil­
lion. Madam President, it got worse 
and worse and worse. 

During those years, the national debt 
quadrupled. Today, every American­
man, woman, and child-owes almost 
$13,500 on publicly held debt. In infla­
tion-adjusted terms, that is 2.5 times 
more than what they owed in 1980. 
That is the legacy. 

Madam President, I do not fault 
President Reagan for trying. It was an 
idea. There were many people, Demo­
crats included, who thought it would 
work. I had my suspicions. I was one of 
11 Members here who voted against it. 
But the point is here, when it did not 
work, we could change it. We could 
change it, and we did. We paid a price. 
What we were doing is fooling with the 
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appropriations of the country, the Tax 
Code of the country, the statutory law 
of the country. We made a mistake, an 
awful one, and it has cost us dearly, 
but it was a statutory mistake. A mis­
take in appropriations, a mistake in 
the Tax Code, is mistake that could be 
corrected with much greater ease than 
if these policies had been written into 
the Constitution. 

Imagine, however, in 1981, if we had 
incorporated in the Constitution of the 
United States an economic approach 
and then faced what David Stockman 
properly has pointed out, by good-in­
tentioned and well-intentioned people, 
similar demands for greater spending. 
A situation where the Secretary of De­
fense said, "Wait a minute, not me. I 
understand you want to cut here, but 
we have serious problems. We have a 
stronger Soviet Union,'' and those here 
or not here made a strong case and pre­
vailed. And a situation where others 
came and said, "Wait a minute; not 
Medicare, not Social Security." People 
said, "Not me." 

Does anyone really believe here we 
will not face similar kinds of chal­
lenges? And the difference is that it 
will not be that easy to change now be­
cause it is written into the organic law 
of the country, an economic idea, a 
theory? Again, I do not fault, nec­
essarily, President Reagan for having 
tried an idea. I think we need to do 
that, but not to write them into the 
Constitution. 

In fact, to his credit, to President 
Reagan's credit, there was a lot of pres­
sure on him to push for a constitu­
tional amendment to balance the budg­
et. As most people know, maybe to the 
disappointment of some, it was not 
really pushed. I suspect, President 
Reagan had serious doubts and con­
cerns about changing the Constitution 
of the United States to incorporate 
economic ideas from people whom he 
trusted and liked and believed in, but 
had his doubts about whether or not we 
ought to incorporate their ideas into 
the most fundamental document that 
outlines the principles and the values 
of our Nation. 

So, for those reasons, Madam Presi­
dent, I have serious reservations. I am 
willing to try some of the ideas that 
people have suggested. My colleague 
from Texas said maybe we just ought 
to cut across the board 3 percent. 

I have my real suspicions about that 
approach, but it is an idea. And if we 
have 51 votes here and there is a major­
ity in the House, it might be tried. If it 
did hot work, it could be changed. I 
hope we will not want to incorporate 
that idea into the Constitution of the 
United States. It is economic theory. 
This is not a science. This is specula­
tion. 

I am reminded of Harry Truman's 
wonderful old line that he wished he 
could find a one-armed economist, 
someone who talked straight to him, 

instead of saying, on the one hand, one 
idea and, on the other, something else. 
Economics is full of theories. No one 
can say with absolute certainty any­
thing. If that was not the case, we 
would have many more millionaires in 
the country. Economists talk about 
the projections of the market and oth­
ers trust it will work out that way. 

The point is, working Americans end 
up paying an awful bill when we sub­
stitute theories, gimmicks and cos­
metic changes in law for good old cour­
age and political will. At the end of the 
day, no matter how many times you 
change the Constitution, we are going 
to have to confront it. American work­
ers will have to pay when we dodge and 
weave to get around the balanced budg­
et amendment. 

Our Federal budget is a highly com­
plex document, and we necessarily rely 
on projections to forecast spending and 
taxes. To preserve the integrity of the 
budget process, I think we should 
strive to keep politics as much as pos­
sible out of those projections and eco­
nomic calculations. 

I will point out again that the poten­
tial for political abuse is huge, in my 
view. Last year, Stanley Callender, the 
director of Federal budget policy for 
Price Waterhouse, illustrated how ef­
fective altering such projections could 
be. Callender estimated a 1 percentage 
point drop in unemployment projec­
tions would reduce projected deficits 
by $37 billion the first year and $57 bil­
lion the next. To paraphrase and mod­
ify the words of our late colleague, Ev­
erett Dirksen, of Illinois, a percentage 
point here and a percentage point there 
and pretty soon you are talking about, 
of course, real money. 

There is already some disturbing evi­
dence that the authors of gimmickry 
are abroad, surviving and doing well in 
the land. The distinguished Speaker of 
the House of Representatives, and some 
others, have said they want to change 
the Consumer Price Index, which meas­
ures inflation, as a way of trying to cut 
spending and increase revenues. These 
advocates of the so-called "contract" 
know that their promises simply do 
not add up. They cannot cut taxes, in­
crease defense spending and balance 
the budget without draconian spending 
cuts, cuts they so far have been unable 
to spell out. 

So we already see people resorting to 
some of the gimmicks I worry about if 
this constitutional amendment is 
adopted to get the job done. One of the 
first was to try and cook the books 
with changes in the technical calcula­
tion of the CPI. 

I think there is a legitimate debate 
in the country as to whether or not the 
inflation figure is too high or too low. 
A lot of very sound economists debate 
that point. That is a legitimate discus­
sion, and, in fact, if it has been too 
high, it can be brought down, then it 
seems to me we ought to examine that 

thoroughly and do so. But any changes 
must be based on sound economic rea­
sons, not political ones. 

The distinguished Speaker, as my 
colleagues no doubt have heard, threat­
ened to cut off the funding of the Bu­
reau of Labor Statistics, not exactly 
what you would call a partisan agency 
or organization in town, within 30 days 
if they did not get it right with regard 
to inflation. I admit, there is a legiti­
mate debate about inflation, but I do 
not think it serves anyone's interest to 
be threatening the budget of an inde­
pendent agency on whom all of us rely 
to get some indication of what the 
Consumer Price Index ought to be. 
That is what I worry about. 

When people say, "What do you mean 
by gimmicks," that is what I worry 
about. I worry about people beginning 
to fool with the numbers to make it all 
come out right and yet, at the end of 
the day it is otherwise and, of course, 
we are faced with terrible, terrible 
problems. So I worry about the gim­
micks being used. 

Senator DORGAN, Senator HARKIN and 
I offered a sense-of-the-Senate amend­
ment in this body that simply stated 
that the CPI changes ought not to be 
politicized and economists ought to 
look at this and give us their sound 
judgment. The amendment was re­
jected, unfortunately. But I hope that 
my colleagues will discourage anyone 
threatening the budgets of agencies be­
cause we do not like the numbers we 
see. 

Another effort recently to monkey 
with the books goes by the name of dy­
namic scoring. Dynamic scoring would 
provide cover for Members of Congress 
whose economic plans for the country 
simply do not add up. They draw up a 
budget that balances on paper but 
bounces in the real world. This dy­
namic scoring idea is to try and put 
the most favorable light on tax cuts. 

I think it is important that we have 
accurate projections of what changes a 
tax cut may create. I recall opposing 
the tax cut on luxury automobiles and 
boats a few years ago. Those who of­
fered that proposal projected there 
would be great revenue gains. It turned 
out quite the opposite. In fact, those 
provisions helped to destroy the boat­
ing industry in my part of the country. 
But they had rosy projections about 
revenues we were going to gain. 

Again, I think it is important that as 
Members of Congress, before we vote, 
we ought to have some idea about what 
the projections are apt to be in these 
areas. But do I think we ought to in­
corporate it as part of the budget proc­
ess? Should we not, in fact, be more 
conservative as we look at these mat­
ters, hope they turn out better, hope 
that they will, in fact, produce the rev­
enues? 

I never had anybody come to my of­
fice and say, "You know, Senator, I 
would like you to support this tax cut 
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and, by the way, let me tell you some­
thing, it is really going to cost the tax­
payers some money.'' 

Everyone who ever has come to my 
office in 14 years here with a tax-cut 
proposal in mind has promised me­
promised me-that this was going to 
produce revenues. In some cases they 
have. In many cases they have. But, 
not in all. 

So when we are looking at how to 
score tax cuts, I would think it is in 
our collective best interests here to 
look at it with the most conservative 
point of view in mind. If it does a lot 
better, we are all winners, but if we 
project it is going to produce some fan­
tastic results and it does not, then you 
have run right back into the problem I 
am talking about. 

So, again, I think we have to be very, 
very careful as we look at these gim­
micks. Hence, I come back to the point 
of why I am concerned about incor­
porating in the Constitution of the 
United States conclusions, demands 
that we will then be determined in our 
own way to try and reach through ef­
forts that will be less than candid or up 
front with the American people. 

Going beyond such narrow projec­
tions in an attempt to measure the im­
pact of tax changes on the overall 
economy is very difficult. If we are 
going to get into the game, we can just 
as easily measure dynamic effects in 
education, I suppose, or job training. 

I know there are those here who 
make the case that if we invest in edu­
cation that we will get returns to the 
country. In health care, you can make 
a strong case, I suppose, that if we put 
all the money needed to" eradicate some 
of the major diseases in the country, 
that would be a real net gainer for us 
in terms of the budget. 

I do not know anybody who would 
want to accept the notion that if we in­
vest x amount of the taxpayers' money 
to cure a particular disease, that we 
ought to score that as a great savings 
to the American public. The same 
thinking ought to be applied when we 
talk about tax cuts. As much as we 
may hope that they will produce the 
desired results, if that becomes a part 
of the budget process, then I think we 
do ourselves a great disservice. 

The argument is often used that bal­
anced budget requirements have suc­
cessfully imposed fiscal discipline on 
our State governments. But the evi­
dence on this is unclear as well. Gov. 
Lowell Weicker, a former Member of 
this body, testified in 1992 that Con­
necticut's $1 billion deficit came to 
pass in our State despite a balanced 
budget law that had been on the books 
for 53 years. The Constitution said bal­
ance the budget and yet we had, be­
cause of dreadful economic conditions, 
a $1 billion deficit in our State. All of 
the language in the Constitution did 
not change the economic realities. 

Many States, of course, use creative 
budgeting now to comply with their 

constitutional requirements. Clever 
tools include: Delaying payments to 
suppliers. That happens all throughout 
the country. 

Accelerating tax collections. How 
many times have we heard that used? 

Shifting programs off budget. That is 
a great gimmick we use. Well, we will 
not count it as part of the budget. That 
is off budget. Somehow, miraculously, 
it does not end up in our accounting. 
Even though we are in the red, it has 
been pushed to a new category so it 
does not fit into the budgetary require­
ments. 

The gimmick of choice for Governor 
Whitman of New Jersey has been delay­
ing State contributions to employee 
pension plans-it is legal and it cer­
tainly saves money in the short term. 
But at some point a future Governor, a 
future legislature is going to have to 
belly up and pay those costs, and the 
taxpayers are going to have to pay. So 
you get a rosy picture in the short 
term but the reality is you are faced 
with those expenditures down the road. 

Governor Whitman and others have 
also taken a lesson from the Federal 
playbook by shifting costs to more 
local units of government. In New Jer­
sey there is going to be a State income 
tax cut of some $290, close to $300. Si­
multaneously, property taxes are going 
up in New Jersey about $1,000, a little 
more than that-roughly $1,000. 

Now, it is great news that State in­
come taxes are getting reduced, but if, 
simultaneously, property taxes are 
going up almost four times that 
amount, a taxpayer is a net loser. They 
may see headlines that read, "State in­
come taxes cut." You shift the costs to 
the towns; the property taxes go up; 
and you the taxpayers are net losers. 

I do not think people are fooled by 
that in this country. Once again, we 
will have engaged in the kind of gim­
mickry people so detest and makes 
them so angry. We will have failed to 
confront head on the problems of get­
ting our fiscal house in order. 

So, Madam President, if we pass this 
constitutional amendment, I fear we 
are going to borrow some of the clever 
tactics that have been used at the 
State level. If we mimic their balanced 
budget requirements, we may also 
mimic their tricks of getting around 
them. The balanced budget amendment 
is, of course, the grand gimmick that 
would spawn 100 lesser ones, I fear. 

The amendment itself is a statement 
that we do not have the will to make 
the tough choices. If we did, we would 
not be confronting ourselves with 
changing the organic law of the coun­
try-if we did face up and do it. 

Let me point out here that for the 
first time now in almost 4 decades we 
have had 3 consecutive years of deficit 
reduction. The last President to submit 
a balanced budget was Jimmy Carter, 
and the last Congress and President to 
achieve a balanced budget was Lyndon 
Johnson in 1969. 

Now, if we can get back on track and 
keep reducing our deficits, create in­
centives for growth and for people to 
work, make the kind of intelligent in­
vestments that reduce long-term 
costs-then I think we can continue 
down that path and achieve the desired 
results. 

I would suggest to my colleagues and 
those who are listening that merely 
writing something into the Constitu­
tion, making it sort of a New Year's 
wish list, does not get the job done. 
Why not add, as I have said before, the 
eradication of ignorance, poverty, dis­
ease; all of these are desirable goals. 

If we are going to turn the Constitu­
tion into nothing more than a wish 
list, then we devalue the very docu­
ment that we have relied on for 200 
years. It has only been amended 27 
times in 11,000 efforts, by the way-
11,000 amendments to the Constitution 
since 1789. We have gone through a 
Civil War, a Great Depression, two 
World Wars. We did not find it nec­
essary when we confronted every con­
temporary crisis to resort to the Con­
stitution as a way of solving the prob­
lem. We faced up to them and made the 
tough choices. Our predecessors did the 
job when confronted with crises that 
were far more serious than this one, as 
bad as it is. 

So I would urge my colleagues-and I 
know there are those who are weighing 
the benefits and the liabilities of ap­
proaching our fiscal problems by 
amending the Constitution of the Unit­
ed States-people do want to see us get 
our fiscal house in order, but I think 
they would like us to do it the old-fash­
ioned way. That is, to make the cuts 
and to encourage the kind of growth 
that can get the job done, not to wait 
7 years and leave it to some future 
Congresses to grapple with. 

Madam President, I urge my col­
leagues to think hard and long before 
they go this route. My view is the 
States will very quickly ratify this 
constitutional amendment, if it is 
adopted here. It is very appealing. 
They will assume that someone at a 
later time will have to deal with the 
problem. 

The Constitution requires that we 
vote on the matter, that we do so here. 
I do not think it is proper or appro­
priate for us to just hope someone else 
might protect us and protect the docu­
ment when we have the opportunity to 
do it as Members of the Senate. 

So I urge rejection of the amendment 
and hope that we would get about the 
business of doing the hard work of re­
ducing the cost of Government, to 
shrink the size of Government, to 
make the proper investments and to 
get people back to work. Those are the 
kinds of things that I think will get us 
on a better fiscal path than what we 
have been on for far too long. 

Madam President, I yield the floor. 
Mr. HATCH. Madam President, we 

have had an interesting day here 
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today. We have had a lot of interesting 
speakers. I particularly want to pay 
tribute to Senator SIMON and his very 
extensive and good remarks that he 
made this morning. A lot of people feel 
he is a very unlikely person to be lead­
ing the fight on the balanced budget 
amendment, but I feel he is exactly the 
type of person who should do it because 
he understands the importance of our 
national spending decisions and he un­
derstands the importance of our taxing 
decisions and he understands the im­
portance of fairness. 

There have been a number of other 
excellent remarks here today. I would 
like to pay tribute to each and every 
person who has spoken today, includ­
ing persons on the other side. They 
have raised issues that have been 
raised before and that we think we 
have answered before and that we in­
tend to answer throughout this debate. 

On the other hand, this has been an 
orderly and very sophisticated debate 
thus far. One thing I really want to 
make clear. That is, regardless of 
whatever arguments are brought 
against this amendment, this is the 
amendment. This is the best we can do. 
This has been worked out among Re­
publicans and Democrats of good faith. 

· It is the only hope I see for putting a 
mechanism into the Constitution or 
into the daily functioning of Con­
gress-a mechanism that we cannot 
avoid-that might get us to make pri­
ority choices among competing pro­
grams. It is the only amendment that 
the House of Representatives has ever 
seen fit to pass by the requisite two­
thirds vote, plus 10. It was a big victory 
over there. It was something that 
never happened before. And it took 
Democrats and Republicans to do it. 
Almost every Republican voted for it, 
and we had 72 courageous Democrats 
who stood up against the majority in 
their party and voted for it. And only 
132 people were against it. 

Now, we have an opportunity to do 
something in the Senate that is abso­
lutely historic. The Senate up to now 
has been the only body that has passed 
a balanced budget constitutional 
amendment by the requisite two-thirds 
vote until that House vote. 

Now, some people have had the te­
merity to say that the only reason the 
Senate passed the balanced budget 
amendment by 69 votes back in 1982 
and the only reason we had 63 votes 
last year was because some in this 
body voted for it knowing it would not 
pass the House. 

I do not believe that. I believe that 
people who voted for this voted for it 
for the right reasons. They voted for it 
because they knew it was the best we 
could do. They voted for it because 
they knew it was a bipartisan consen­
sus amendment, and they voted for it 
because they knew it would work and 
they knew it would force Members of 
Congress to stand up and do what is 
right for a change. 

Now we are down to bait-cutting 
time. It may take us another 2 or 3 or 
4 weeks. I do not care how long it 
takes. I want this amendment to pass, 
and I am going to do everything within 
my power, physical and otherwise, to 
get this amendment passed. I hope ev­
erybody out there in this country will 
start working with their Senators, help 
them to realize this is it. This is our 
best chance to save this country. 

I hate to put it that dramatically, 
but that is what it comes down to, be­
cause if we do not do this, those who 
are concerned about Social Security 
are really going to have a reason to be 
concerned because we cannot continue 
to be the profligate spenders we are 
and run the huge deficits we do and 
have the interest rates go up the way 
they will and lose the jobs we are going 
to lose and have the interest against 
the national debt continue to 
exponentially go higher and higher 
without hurting Social Security, with­
out hurting Medicaid, without hurting 
Medicare, without hurting welfare, 
without hurting veterans' pensions, 
without hurting everybody's pensions, 
and without reducing the v.alue of our 
dollar to the point where all of us are 
going to have a rough time. 

If the United States starts to slide in 
this way, what about the rest of the 
world? There will be a worldwide reces­
sion or depression like never before. 
That is going to happen unless we bite 
the bullet and do what we have to do 
here. 

There is good reason why you cannot 
amend the Constitution easily or read­
ily. There have only been 27 amend­
ments to the Constitution and most, if 
not all, of them have been harcl fought. 
But never in history has there been a 
more important amendment than this 
one at this particular time. This is the 
chance for us to do something that 
could save the country. And it will not 
happen-and I say this to every citizen 
of this country-it is not going to hap­
pen unless you get mad and you let the 
Senators in this body know that you 
want them to adopt this amendment. 
They need to vote for this and we need 
67 votes to do it. 

The Founding Fathers made it very 
tough to amend the Constitution. That 
is as it should be. This amendment has 
been through 12 years of very tough 
treatment, very hard fighting, and very 
serious intellectual consideration. It is 
the best we can do.· 

Everybody here would like to add 
something or take something away. 
But sooner or later we have to come 
down to the conclusion this is the best 
we can do. We have always looked at 
anybody's ideas, and we will continue 
to see if there is some way we could 
find that will help to satisfy the distin­
guished Senator from California, Sen­
ator FEINSTEIN, and others. But I have 
to tell my colleagues the more I think 
about it, the less inclined I am to make 

a change like that because of the loop­
hole it would be, and because it will 
not solve the problem for Social Secu­
rity anyway. The best thing we can do 
for Social Security is pass a balanced 
budget amendment that will keep our 
country strong. It will make us live 
within our means. It will make us treat 
budgetary matters in a fiscally respon­
sible manner. That is the best thing we 
could do for Social Security, because 
no matter how much you pay people,. if 
the money is worthless, it is not going 
to buy food or anything else. 

There are people today who suffer be­
cause of their poor economic situation 
who rely on Social Security. But they 
are relatively few, and we have to work 
on them and try to resolve their prob­
lems within our budgetary process. But 
there are millions who are getting by 
on Social Security and consider it their 
life's blood. They are not going to be 
able to if we do not put this constitu­
tional amendment into the Constitu­
tion and force the Congress to live 
within its means. 

How can anybody doubt that the way 
we spend, the way we increase deficits, 
the way our interest against the na­
tional debt is exponentially rising, that 
that will affect everybody in this coun­
try at some time in the future unless 
we are forced to get serious about it? 

We talk about being serious. We have 
tried every statutory budget mecha­
nism we possibly can and none of them 
have worked over time. All of them 
have failed. This amendment will force 
us to succeed. It would force us to get 
serious. It would force us to do the 
things that have to be done. And that 
would protect Social Security in the 
long run. 

I do not want to just look at things 
in the short run. I want to look at 
them in the long run, and this amend­
ment will help us in the long run. If we 
put an amendment in that refers to a 
statute in the Constitution, and try to 
define in the Constitution what that 
statute means, I guarantee it will be a 
loophole through which you can fit any 
kind of spending program you want. 
All you have to do is call it ''Social Se­
curity," call it "the trust fund," or call 
it whatever fits the language of the 
statutory reference in the constitu­
tional amendment and that is it, it is 
over. 

I know people are sincere and they 
are trying to do what is right here. But 
the place to deal with these issues is in 
implementing legislation. That is why 
we have implementing legislation. 
That is why section 6 says that the 
Congress has the power to implement 
this amendment. Through the imple­
menting legislation we can resolve 
some of these pro bl ems and we can re­
solve them in a way that still forces us 
to make priority choices among com­
peting programs, and Social Security 
will always fare well in competition 
with other spending programs in our 
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budget. I do not think anybody doubts 
that. 

So let us not get into an issue that 
really is a phony issue. Let us keep 
constitutional amendments the way 
they should be. Everybody knows the 
game here. Everybody knows this 
amendment is written in a constitu­
tional form. Everybody knows what it 
is intended to do. 

There will always be those who try to 
play games to get around a constitu­
tional provision they dislike, but if we 
stand strong and we vote for this and 
we get it through, I guarantee it will 
work and it will go a long way toward 
resolving the pro bl ems of this coun­
try-which are not being resolved at 
the current time. 

I know the distinguished Senator 
from Nevada wants to speak, so I yield 
the floor at this point. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ne­
vada. 

Mr. REID. Madam President, prob­
ably the most famous bank robber of 
all time was a man by the name of 
Willie Sutton. After Willie Sutton got 
out of prison, after having spent many, 
many years there, he was asked why he 
robbed banks. 

He said, "Because that's where the 
money is." 

Madam President, Social Security is 
where the money is and that is why we 
must protect Social Security recipi­
ents, whether they be my grand­
daughters or whether they be me or the 
millions of people around this country 
who today depend on Social Security. 

The reason we must exempt Social 
Security from the balanced budget 
amendment is that is where the money 
is. This year the surplus in the Social 
Security fund will be some $70 billion. 
Shortly after the turn of the century 
the surplus in the Social Security fund 
will be $800 billion. I say "will be." It 
will be if we protect those moneys. If 
we do not, if we do not set aside those 
moneys from the balanced budget 
amendment, when people go to draw 
their Social Security, when my grand­
daughters go to draw their Social Secu­
rity, or my children, there will be no 
money left. Because that is where the 
money is and that is how the budget 
will be balanced. 

There is no place else to get the 
money in those large sums. I offered a 
year ago on this floor an amendment to 
the balanced budget amendment that 
was then on the floor. In that amend­
ment I included capital budgeting; I in­
cluded as part of the amendment that, 
if in fact we were in a recession for a 
period of 3 years, we could waive the 
balanced budget amendment. Madam 
President, I have thought about this 
for the past year and I have come to 
the conclusion that what I need to do 
is focus on Social Security. Capital 
budgeting is important; 3 years of re­
cession are important; but those are to 

one side. I now am focusing only on So­
cial Security. 

As my friend, the senior Senator 
from Utah, knows, I am going to offer 
this same amendment again. I am 
going to offer this amendment with the 
support of Senators CONRAD, DORGAN, 
FEINSTEIN, FORD, HEFLIN, HARKIN, GRA­
HAM of Florida, BAUCUS, and BOXER, 
and I am sure there will be others. I am 
doing this because there has been a lot 
of talk during these past few months 
about a Contract With America. 

I think some of the things that have 
been focused during these past few 
months in the Contract With America 
are important. I have supported the 
two issues that have come through this 
body already. But I want to talk today 
for a few minutes, in preparation for 
the debate that will take place prob­
ably next week when we offer the bal­
anced budget amendment, about the 
first contract, the real contract of this 
century with the American people. 

That contract was initiated in 1935 
during the throes of the Great Depres­
sion when Members of this body and 
Members of the other body together 
with President Roosevelt got together 
and said we think we need to make a 
Social Security contract with the peo­
ple of America, and they did. 

What was that contract all about? It 
said if you, the employee, pay into a 
fund along with your employers, during 
your golden years you can draw retire­
ment, not welfare. You can draw retire­
ment that you have earned, you have 
paid into this fund. That in fact is 
what the contract is all about. 

Madam President, what we have done 
is we have taken these moneys that are 
collected from the employees of Amer­
ica and the employers of America and 
put them into a trust fund. That word 
of art "trust fund" means something. 
It means that you have a very impor­
tant fiduciary relationship. We, the 
people, who control this trust fund, 
have a fiduciary relationship with the 
people who will draw money from that 
trust fund, a relationship that we must 
do what we can to protect the integrity 
of that trust fund. 

I practiced law before coming to the 
Congress. I had a trust fund set up for 
my clients. a client trust fund. That 
money that I collected on behalf of my 
clients I could not make my car pay­
ments with, I could not buy myself a 
suit, I could not pay the law firm rent 
or the rent at home with any moneys 
out of that trust fund. If I in fact did 
that, I would be subject to disciplinary 
action by the State bar association and 
possibly by the criminal prosecutors in 
the State of Nevada. I could go to jail 
for violating the trust that I had in 
protecting my clients' money. 

The term "trust fund" that I used as 
a practicing attorney is not the same 
connotation as trust fund for Social 
Security. It is identical. We have an 
obligation to protect that trust fund. 

My friend from Utah, the senior Sen­
ator, is someone that I have great re­
spect for. But on his statements re­
garding Social Security, he and I dis­
agree. I recognize, as I think we all 
should and certainly the people within 
the sound of my voice should appre­
ciate the fact, that Social Security 
does not contribute one penny to the 
Federal deficit. Social Security, as I 
have already explained briefly here, is 
running in excess, a surplus. It does not 
contribute to the deficit. In fact, it has 
been used to erase the deficit in years 
past. We worked very hard to have the 
Social Security trust funds not be part 
of the general revenues of this country. 
We set up a separate fund for Social Se­
curity. We set up a separate agency. 
Social Security does not contribute to 
the deficit. 

We have heard statements, rightfully 
so, that the American public supports 
the balanced budget amendment. They 
do. Eighty percent of the people in 
Texas, Utah-I see my friend from Ohio 
coming onto the floor-and Nevada. It 
is about the same all over. About 80 
percent of the people support the bal­
anced budget amendment. But when 
those same people are asked, "Do you 
want to balance the budget by taking 
Social Security surplus?" the answer is 
70 percent "no." Only 10 percent of the 
original people who say they want a 
balanced budget amendment supported 
it if you say you are going to use So­
cial Security. That is the original Con­
tract With America of the century. 
That is the program that people want 
protected. They know Social Security 
is not welfare. This part of the Social 
Security fund that we are conducting 
deals with old age benefits. It does not 
deal with Medicare. It deals with the 
old age portion of that fund. 

There have been statements made on 
this floor that the amendment creates 
a large loophole. I respectfully submit 
that if we could argue this case to a 
jury of our peers, we would win because 
it does not create a loophole. Anything 
that changes the long-term actuarial 
plan of Social Security is subject to a 
60-vote point of order before this body. 
If someone wanted to place education 
or aid to families with dependent chil­
dren into Social Security, it would not 
work. You would have to get 60 votes. 
If you use that reasoning, Madam 
President, you can look at the amend­
ment as it is written. The amendment 
as it is written-the one that is before 
this body now-has exceptions. Con­
gress may waive the provisions of this 
article, says section 5, for a number of 
reasons. One reason is it can be waived 
is if there is a military conflict in 
which an imminent and serious mili­
tary threat to national security is de­
clared. Does that mean that, if this 
were in effect, taking the troops into 
Haiti would mean that we could waive 
the balanced budget amendment? It 
does not say to what extent it can be 



3164 CONGRESSIONAL RECORD-SENATE February 1, 1995 
waived. It does not say it can be waived 
for the actual cost of the imminent 
danger or whether it could be waived to 
the tune of billions of dollars more. 

So let us stick with the facts. I do 
not think that this body would do that. 
I do not think that we would say that 
the event taking place in Haiti , or 
Rwanda, would be such that we could 
waive the balanced budget amendment 
that was in effect to the tune of bil­
lions of dollars. Having Social Security 
exempted from the balanced budget 
amendment does not-I repeat , does 
not-create a loophole. This is one of 
those figleafs that is being waived 
around this body so often on this 
amendment. 

A point of order, of course, means 
that the truth would be brought to 
bear on any form of legislative she­
nanigans. That is why the 60-vote point 
of order is in effect. My amendment is 
intended to safeguard an easily identi­
fiable and narrowly defined program. 

There have been those in this body 
who have said, "We will take care of 
this in implementing legislation. " Let 
me explain to my colleagues and to the 
American public what this means. This 
means that there are people who recog­
nize the danger of going where Willie 
Sutton said you need to go if you need 
money; that is, where it is. And that is 
why he went to the bank. The only 
place we can go is Social Security. But 
there are those who tell me that we are 
going to take care of this with imple­
menting legislation. How? " Well, we 
are going to pass a law when the bal­
anced budget amendment passes that 
says we cannot touch Social Security. " 
Boy, we should not fall for that one. I 
know that the senior groups in this 
country will not fall for that. The 
AARP and others are not going to fall 
for that because they know that a law 
which we could pass this morning-it is 
now 5 o'clock approximately in Wash­
ington, DC-this morning in Washing­
ton, DC, we could pass a law, and we 
could pass another law to take the 
place of that one at 5 o'clock this after­
noon. We could pass a law and pass an­
other one to take the place of it that 
same day. Implementing legislation 
will not protect Social Security. We 
could pass implementing legislation 
this year and repeal it next year. It 
simply is no way to protect Social Se­
curity. 

Implementing legislation is another 
one of the figleafs that is so trans­
parent that you should not wear it be­
cause it will not work. If you oppose 
raising the Social Security trust fund, 
you should support the simple amend­
ment that I am going to offer with my 
colleagues which expressly prevents 
any looting of the Social Security 
trust fund. 

I was on this floor a year or so ago 
with Senator MOYNIHAN, the senior 
Senator from New York. We were talk­
ing about the unfairness of collecting 

Social Security taxes, withholding 
taxes, when the moneys were not going 
to Social Security; they were going to 
help relieve the deficit. 

During the colloquy between the Sen­
ator from New York and the Senator 
from Nevada, we talked about the So­
cial Security trust fund, and we talked 
about maybe it really was not a trust 
fund; maybe it had become a slush 
fund. Well, it has not become a slush 
fund yet. But if we allow the balanced 
budget amendment to pass and do not 
protect Social Security, it will no 
longer be a trust fund , it will be a slush 
fund. 

Again, I remind everyone here that 
people who are trying to balance the 
budget will go to where the money is; 
that is, Social Security. Remember, w1 

are not talking about surpluses of a 
few thousand a year, a few million a 
year, a few billion a year; we are talk­
ing about surpluses that, after the turn 
of the century, will be in the trilliop s 
of dollars. Why do we need that muich 
money in the trust fund? Because there 
is going to come a period of time when 
the outflow from the trust fund wil~ be 
far in excess of what is coming into it. 
We need those surpluses. 

We have been told that placinp- a 
statute in the Constitution is unprrce­
dented. Well, Madam President, ~t is 
unprecedented. My friend, the sep.ior 
Senator from Connecticut, said i11_ the 
way it is. We have had 11,000 atte~~=pts 
to amend the Constitution of the 11Jnit­
ed States. We have succeeded less /than 
30 times. This is the first time thl:).t we 
have tried to do an amendment t0 the 
Constitution fixing fiscal policy. f o if 
we are talking about fiscal p licy, 
should we not be concerned abou one 
of the largest fiscal elements of o r so­
ciety, namely Social Securit~f Of 
course, the answer is yes. And w~ need 
to place it not in a statute; it WOljlld be 
part of the constitutional amendp:ent. 
It would lose its statutory life a.1 d be­
come part of the Constitution f the 
United States. 

We also certainly should not allow 
talk about future generations being 
protected if we lump Social Security 
into the balanced budget amendment-­
that is, that Social Security will be 
easy picking, prime pickings to bal­
ance the budget. That will not protect 
future generations. Quite the contrary. 

This debate is not about senior citi­
zens versus children; this debate is 
about children who will become senior 
citizens and need their Social Security 
benefits. This is not an amendment 
that protects old people in America 
today. This is an amendment that pro­
tects all people in America today, be­
cause Social Security benefits are for 
the young and for the old because, if v1e 
are lucky, we all get old. 

In effect, safeguarding Social Secu­
rity in this trust fund means that Gov­
ernment will not be able to continue to 
borrow from this trust fund. Ending 

this robbing Peter-to-pay-Paul practice 
will allow us to maintain the trust 
fund for future generations of Ameri­
cans. 

Madam President, we have also heard 
last week on this floor that the Seniors 
Coalition supports passing the bal­
anced budget amendment and does not 
support my amendment. When I first 
heard of this organization, I was run­
ning for office. I was very concerned 
that a senior organization, after my 
work on the Aging Committee and 
doing a lot of things over the years for 
senior citizens, would not be helping 
me. Why would they oppose me? Well, 
what I have come to realize, Madam 
President, is that the Seniors Coalition 
has a history of employing exaggera­
tions and falsehoods-which is a nice 
word for lies-because they want to 
make money from senior citizens by 
scaring them. 

According to a 1993 article in the Na­
tional Journal- the founders of this 
particular group have sent letters out 
against most Democratic candidates 
running for public office on the Federal 
level. The National Journal said that 
the founders of this particular group 
have been under investigation for fraud 
by the FBI, two U.S. attorneys, New 
York State's attorney general, and the 
Postal Inspector. In 1980, Richard 
Viguerie, father of the direct mailing 
system for the Republican Party, or 
certainly one of the founding fathers of 
that organization, and a man by the 
name of Dan Alexander, started the 
taxpayers education lobby to raise 
money through appeals of school pray­
er and other conservative policies. In 
1986, Dan Alexander was indicted for 
extorting kickbacks from school con­
struction projects and he served 4 years 
in prison for doing this. 

In 1989, the Seniors Coalition was 
formed by his wife, a woman by the 
name of Fay Alexander, with help from 
Mr. Viguerie. In 1992, the coalition 
claimed to become independent of the 
taxpayers education lobby, though 
there remained a contract that paid 
Mrs. Alexander $20,000 a month, money 
seniors sent this organization, and paid 
her husband about $3,000 a month for 
consulting fees. Remember, this is the 
man that is in jail. In 1992, the board 
consisted of Fay Alexander and a busi­
ness associate. For its first 3 years in 
operation, the coalition's president was 
Susan Alexander, the couple's teenage 
daughter. Mr. Alexander told the New 
York Times-and I am sure this is an 
understatement-that he hired his 
daughter because it was hard to find 
outsiders of any stature to serve on the 
board in view of his record. The coali­
tion now has outside directors. 

I will not go into a lot more detail. 
But I do not think it would be a good 
idea to cite the Seniors Coalition, and 
we should not base any vote in this 
body on what they do or do not do. I 
may talk a lot more about them later 
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if we hear a lot more about the Seniors 
Coalition, because I have a lot more to 
say in that regard. 

Let me say, Madam President, that 
the balanced budget amendment is 
something that should pass-if Social 
Security is protected. If Social Secu­
rity is not protected, everyone should 
be very, very cautious and afraid in 
this body. But the fear generated from 
here should be for the people in Amer­
ica, those 70 percent of Americans who 
say you should not balance the budget 
on the backs of Social Security recipi­
ents, because if we do not exempt So­
cial Security, as Willie Sutton has 
said, "We will go where the money is," 
and we will balance the budget, which 
will be fairly easy to do if you use So­
cial Security. That is what will hap­
pen, and that is too bad. 

I yield the floor. 
Mr. DEWINE addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from Ohio [Mr. DEWINE] is recog­
nized. 

Mr. DEWINE. Madam President, I 
rise today as a person who has spent 
the better part of the last 4 years trav­
eling my great State and listening to 
the concerns of the people of Ohio. One 
thing I have found is that people are 
more skeptical than they have ever 
been before. I have really heard it ev­
erywhere I went. Today, people meas­
ure politicians not by the promises 
that they have made, but rather by the 
promises that they have kept. Empty 
promises simply no longer work. The 
people of this country want concrete 
action, not just promises. 

Madam President, in 1992, people 
voted for change. But then there was 
not enough change, and so people did 
not see the concrete results. And then 
in 1994, they voted for change again. I 
ran in 1992. I ran in 1994, and I can tell 
you that people are fed up with prom­
ises. They want change and they want 
action. For the American people, noth­
ing symbolizes Congress' inability to 
change, to back up words with action, 
more than Congress' unwillingness to 
balance the Federal budget. 

Despite all the talk, year after year, 
Congress continues to run deficit after 
deficit. And if it is true that nothing 
.symbolizes people's perception of Con­
gress' inability to change more than 
our failure to balance the budget, I 
think it is also true that nothing will 
do more to restore people's faith in 
Congress, in the Government, in the 
country, than by passing a cons ti tu­
tional amendment that will mandate 
and compel a balanced budget. 

The balanced budget amendment to 
the Constitution does represent fun­
damental change. This, Madam Presi­
dent, is the change the American peo­
ple demanded, demanded in 1992 and 
again in 1994. 

Over the last couple of days, we have 
had a somewhat academic debate about 
the balanced budget amendment. And I 

expect this debate will go on for a few 
more days, a few more weeks. The op­
ponents of the balanced budget amend­
ment tell us that we do not really need 
a constitutional amendment to balance 
the budget. They say all we really need 
is the political will. 

Well, Madam President, I suppose 
that is right. I suppose that is tech­
nically true. But is there really anyone 
in this Chamber, is there really any 
Americans who believe that Congress, 
without a balanced budget amendment, 
will balance the budget? No body I talk 
to believes that. 

Let us do a reality check. Let us look 
at the past. 

Madam President, we have not had a 
balanc8d budget since 1969---1969, the 
year I graduated from high school. We 
have had a deficit in 5 of the last 63 
years. When we had a Republican 
President, we had a deficit. When we 
had a Democrat President, we had a 
deficit. When we had a Democrat Sen­
ate, we had a deficit. When we had a 
Republican Senate, we also had a defi­
cit. 

The reason the American people, 80 
percent of them in a recent poll, sup­
port the balanced budget amendment is 
that they simply do not believe Con­
gress will ever balance the budget any 
other way. And I must say, Madam 
President, the past would indicate the 
American people are absolutely cor­
rect. For 25 straight years we have not 
balanced the budget; 25 budgets in a 
row. 

Madam President, what are the 
chances, without a balanced budget 
amendment, without the discipline · 
that this will impose on this body, on 
the House, on the Congress, on the 
Government, what are the chances in 
the 26th year or 27th year or 28th year, 
30th year, 35th year, we will not con­
tinue to do what Congress has done for 
the last quarter of a century and that 
is not balance the budget? 

Madam President, a lot of people say 
that Americans are cynical today. I am 
not sure that is really true. But Ameri­
cans have watched Congress try to bal­
ance the budget in each of the last 25 
years and Congress has failed every 
time. 

What the American people are saying 
is pretty simple. "Let's try something 
else. Let's try something else and see if 
that works." 

Madam President, I do not call that 
cynicism. I call it realism. 

You know, I do not think any of us 
who support the balanced budget 
amendment are really happy that we 
have to do this. It is a last resort. But 
really it is our only realistic hope. And 
I believe that we have to do it. 

(Mr. THOMAS assumed the chair.) 
Mr. DEWINE. Mr. President, the op­

ponents like to talk about how the bal­
anced budget amendment is a threat to 
our children; that it would devastate 
the investments we need to make in 

our children's future. Let us look at 
this and let us look at this argument 
because it is a very serious argument. 

Mr. President, the word "cynical" 
might be the most appropriate way to 
characterize that particular argument. 
To run up a colossal mountain of debt, 
$4 trillion and rising, a debt that 
threatens to leave our children's gen­
eration bankrupt is bad enough. But to 
use these very same children as an ex­
cuse for not bi ting the bullet on the 
budget deficit is just plain wrong. 

Again, Mr. President, let us face the 
facts. If we do not pass the balanced 
budget amendment, we simply will not 
have the money for investment in our 
children. 

We are already paying over $235 bil­
lion a year in interest on the debt. As 
my colleague, the Senator from Illi­
nois, pointed out earlier today, that is 
eight times what we today invest in 
education. It is 50 times what we invest 
in job training. It is 145 times what we 
pay for early childhood immunizations. 

Every year we add to this mountain 
of debt and every year we are commit­
ting more of tomorrow's resource to 
pay for Congress' failures of today. 

What does the future look like for 
children if we do not balance the budg­
et? Well, let. me tell you. This, Mr. 
President, is what it would mean to 
continue with business as usual. 

If we continue with business as usual, 
next year the Federal budget deficit is 
set to start growing again. By the year 
2003, just 8 years from now, spending on 
entitlements and interest alone, enti­
tlements and interest alone, will ex­
ceed 70 percent of the whole Federal 
budget. If you take out defense, it 
leaves you just 15 percent of the budget 
for all the discretionary spending and 
domestic needs-15 percent out of en­
tire budget. 

That means less than 15 percent for 
education-and these are cumulative 
for everything-less than 15 percent for 
education, for job training, for the 
Women, Infants, and Children Pro­
gram, the WIC Program, for Head 
Start, for drug treatment, for employ­
ment training, for the environment, for 
housing, for all the other programs 
that help the American people here at 
home-just 15 percent of the budget for 
all these programs, all these programs, 
Mr. President, combined. 

And by the year 2012, just 9 years 
later, we will be looking back on that 
15 percent as the absolute golden age of 
investment in our domestic needs be­
cause by that time, by the year 2012, 
just 17 years from today, there will be 
nothing left in the budget for these so­
cial needs-zero; no money for chil­
dren-unless we ch8.nge the direction 
we are going in. Every last red cent in 
the Federal budget will go to entitle­
ments and interest payments. And 2012 
is a year that has significance for my 
wife and I and for many other people, I 
am sure, because just a year before 
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that, our grandson Albert, we hope, 
will graduate from high school; our 
daughter Anna will be in her first year 
of college-2012. 

This is the human cost of Albert and 
Anna, all our children and our grand­
children, will have to pay because of 
Congress' unwillingness to change. 

Mr. President, to hide these facts and 
then to hide behind these very children 
who will be hurt the most if we do not 
act is worse than absurd. I find it un-
conscionable. . 

The American people no longer, Mr. 
President, care what we say. They are 
tired of excuses, evasions, rhetoric. 
They do not care if some of us say we 
can balance the budget. What they care 
about is what we do. They are not lis­
tening to what we say. They are watch­
ing what we are about to do. 

To say, Mr. President, that they are 
not happy with what Congress has done 
in recent years would certainly be a se­
vere understatement. In the name of 
our future, in the name of our children, 
they are demanding change. 

Mr. President, I will vote to create 
the change. I will vote in favor of the 
balanced budget amendment. It is a 
vote for less government, instead of 
more government. It is a vote for re­
sponsible government, instead of a run­
away spending machine. 

It is, Mr. President, the last hope of 
the American people for fiscal sanity 
and long-term solvency. This is the 
greatest gift we as Members of Con­
gress can give to the next generation of 
Americans. 

Mr. President, I yield the floor. 
Mr. HATCH. Mr. President, I have 

been interested and I want to person­
ally thank the distinguished Senator 
from Ohio for the excellent remarks he 
has made today. He has brought this 
whole matter into focus when he talks 
about the effects on his children and 
his grandchildren. I feel exactly the 
same. Elaine and I have 6 children, and 
our 15th grandchild is on the way. We 
have 14 now, but the 15th will be here 
in a couple of months, and who knows 
when there might be some others. We 
are not sure. 

The fact of the matter is we are very 
concerned about them. I am concerned 
about all the children, and grand­
children. The Senator from Ohio makes 
a good point. There will not be child 
care moneys if we do not get things 
under control. There will not be job 
training moneys. Forget about Job 
Corps. What about welfare? What 
money we have will not be worth any­
thing. What about Social Security, if 
money becomes devalued through in­
flation and, therefore, worthless? How 
are people going to live? How are peo­
ple going to live? There are people 
today in this affluent society who bare­
ly get by. Can you imagine what it will 
be like for the unlucky ones of the fu­
ture? Such things should not happen. 
We ought to do something about it. 

But I will say, it will be everybody who 
will have trouble getting by if we keep 
going the way we are going. 

I am not just using scare tactics. It is 
true. Everybody knows it. People feel 
it. This is the first time in the history 
of this country where parents are fear­
ful that their children will not have 
lives as good as they did, will not have 
opportunities as good as they have. 
The first time in history where parents 
feel that their children will not have 
the great opportunities for growth and 
advancement that they had. The rea­
son that is so is because Congress does 
not have the fiscal mechanism in place 
to force Congress to do what is right. 

I want to thank the distinguished 
Senator from Ohio for his excellent re­
marks, and the other Senators today, 
especially our Senators who are here 
for the first time. They are here be­
cause of this issue, in part. People out 
there know this country is in trouble. 
They are here because people wanted 
them to vote for the balanced budget 
amendment. They are here because 
they make the difference. 

Each Senator here makes a dif­
ference, including those who voted for 
the balanced budget amendment be­
fore. But these new Senators make up 
the difference from last year. We lost 
by four votes last time. Four votes. We 
had seven people who were here who 
voted with us last time who are now no 
longer here. That is 11 votes. We have 
picked up 11 new Senators, all of whom 
are on the Republican side and are 
going to vote for this balanced budget 
amendment. All of them were elected 
on the basis that they would vote for 
this balanced budget amendment. All 
of them are part of this revolution in 
our society, not a Republican revolu­
tion, but a revolution of people who are 
sick and tired of the way things are, of 
the status quo, who want a balanced 
budget constitutional amendment, for 
the express purpose of saving this 
country. Well, we have such an amend­
ment here. It is not perfect. But noth­
ing around here ever is. It is as perfect 
as it can be, as developed by both par­
ties. 

Now, let me just say a few words in 
response to the comments of my col­
league from Nevada. And I do respect 
Senator REID from Nevada. He is a very 
dear friend and colleague. I have a 
great deal of feeling and affection for 
him. He said the Social Security trust 
fund will be raided if the balanced 
budget amendment is passed. That 
could not be more wrong. It just could 
not be more wrong. It will be raided if 
we devalue the dollar and make the 
dollars that are paid out in Social Se­
curity benefits worthless. And that is 
where we are headed if we do not have 
a balanced budget amendment. 

The Social Security trust fund is not 
where the money is. This so-called sur­
plus the distinguished Senator from 
California was showing us earlier with 

that big loop in the chart that she had, 
that money is not in a trust fund. Why 
this year's $70 billion surplus will be 
used to buy Treasury bonds. There is 
no stash of cash waiting to be raided. It 
is already going to be taken out of that 
trust fund. And there is going to be a 
nice little Treasury bond piece of paper 
saying "guaranteed by the Government 
of the United States of America." And 
we will take that $70 billion trust fund 
surplus and we are going to spend it on 
general budget i terns and spending pro­
grams. 

That money is gone. There is no 
question about it. There is no trust 
fund full of money. There is a trust 
fund of paper promises that will be val­
uable only if we pass the balanced 
budget amendment and get this coun­
try's spending profligacy under con­
trol. But that big pile of paper will be 
valueless if we do not. 

The only way we will get spending 
under control is to pass this balanced 
budget amendment. There are some 
who think even if we do this we might 
not get there. I was looking at James 
Q. Wilson's article yesterday in the 
Wall Street Journal. He is one of Amer­
ica's leading political scientists. He is 
one who was never for the balanced 
budget amendment, but boy he is now. 
He said, in essence, "I do not like it, 
but it is the only hope we have." I com­
mend his reasons for now supporting 
the balanced budget amendment to my 
colleagues, and ask that the article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Wall Street Journal, Jan. 30, 1995] 

A BAD IDEA WHOSE TIME HAS COME 

(By James Q. Wilson) 
For yours I have been skeptical of a bal­

anced budget amendment to the Constitu­
tion for all of the reasons that most of my 
colleagues in political science and many 
member of Congress so clearly express. Now 
I am a reluctant convert, not because I think 
the arguments against it wrong but because 
I think them beside the point. 

There is no economic case for always hav­
ing a budget that is balanced or in surplus. 
One doesn 't have to be a Keynesian to know 
the occasional desirab1l1ty of stimulating 
the economy by spending more than one 
takes in or the necessity of going into debt 
to make capital improvements. There are 
even a few economists who claim that, if we 
do our accounts properly, the budget is al­
ready balanced. 

The problem with the economic objections 
to balancing the budget is that they fail to 
take into account the changed character of 
the American people and their representa­
tives. From the time of George Washington 
to the time of Dwight Eisenhower, budgets 
were almost never in deficit except in war­
time. But in those days the public expected 
rather little from Washington. They did not 
expect a federal solution to every problem­
drugs, crime. education, medical care, and 
the environment. Their representatives gen­
erally believed that deficit spending was 
wrong, not simply imprudent, and to vote for 
it was to risk not only electoral retaliation 
but public censure. 
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It is astonishing that this culture-one of 

limited federal responsib111ties and stringent 
fiscal prudence-should have survived for so 
long. Politics offers citizens this deal: Vote 
yourself big benefits now and let your grand­
children (or better yet, somebody else's 
grandchildren) pay for them. If you let the 
government borrow the money, you can get 
something for nothing. Yet for more than a 
century and a half, we turned down that 
deal. As a result, the annual deficit amount­
ed, as late as 1955, to only 6% of federal out­
lays. Thirty-five years later, it was 18%. 

James Buchanan, the Nobel laureate in ec­
onomics, concluded from his study of our fis­
cal history that something akin to a Vic­
torian ethos had restrained our spending. 
Now that ethos is gone, and with looming 
deficits in Social Security and Medicare, 
matters can only get worse. 

There are serious political objections to 
the amendment as well. Won't Congress 
somehow cook the books so as to comply 
with the letter of the amendment but not 
with its purpose? Or if it doesn't cook the 
books, what is to prevent Congress from sim­
ply appropriating in excess of revenues, no 
matter what it had earlier resolved to do? 
For years Congress found ways to cir­
cumvent or ignore the Gramm-Rudman bal­
anced-budget resolution. 

And if Congress evades the amendment in 
any of these ways, how will it be enforced? 
Will a taxpayer sue the secretary of the 
Treasury for writing checks based on deficit 
appropriations? It is not obvious he or she 
would have standing in the courts. And even 
if a court heard the case, what would it do? 
Send U.S. marshals to arrest the Budget 
Committees? Issue an injunction to shut 
down government? 

Many members of Congress have made 
these points publicly and many more make 
them privately. But notice what they are 
saying: You cannot trust us to do what you, 
the public, wants. Your amendment will not 
give us any backbone. We will evade and 
cheat. Therefore, do not enact such an 
amendment so that we can ignore your will 
with complete impunity. 

And even those members of Congress who 
say they will comply with it are unwilling to 
divulge what cuts they would make or what 
taxes they would raise in order to comply. 
Critics love to play the Social Security 
trump card: "You won't discuss Social Secu­
rity or other entitlements, and yet you say 
you favor a balanced budget. Shame!" 

Now we are at the heard of the matter, 
face to face with the reason why the bal­
anced budget amendment is a bad idea whose 
time has come. Congressmen are elected by 
voters who want lower taxes, no deficit, and 
continued (or even more) spending. Almost 
every poll since the 1960s shows the same 
pattern. 

The public has inconsistent preferences; 
the public wants something for nothing. Of 
course members of Congress will conceal 
their preferences, pretend that the public 
need make no hard choices, and take Social 
Security and Medicare off the table. To do 
otherwise is to court electoral disaster. 
Some leaders will try to finesse the issue by 
saying to the public that it can have lower 
taxes, no deficit, and more spending if only 
Washington would eliminate "waste, fraud, 
and abuse." It was never true, and I doubt 
many people still believe it. 

Voters are the problem. The balanced 
budget amendment is aimed at them, not at 
politicians. When it is in place, the electoral 
logic changes. Now challengers can run 
against incumbents by saying, not simply 

that they didn't cut spending or didn't fund 
a popular program, but that they violated 
the Constitution. The enforcement of this 
amendment will be political, not legal. It 
will be an imperfect enforcement, but it will 
probably make a difference. 

For one thing, it will put Social Security 
(and Medicare and everything else) back on 
the table. Congressmen will have to go to the 
public and say something like this: "What do 
you want, I cannot deliver. I wish I could. 
But you have to make some choices so that 
I can make some. What do you want most-­
lower taxes, more spending, or no deficit? I 
can't kid you anymore because the Constitu­
tion-and my opponent-won't let me." 

I am not sure what the public will say. But 
whatever it is, it will be an improvement 
over its current free-lunch mentality. 

Mr. HATCH. Mr. President, the So­
cial Security trust fund will continue 
to invest any surplus in Treasury bills 
from here on in. We will have that 
mound of paper that will be worth 
something only if America is viable, 
but it will be worth nothing if we keep 
going the way we are going. And we 
will have sold Social Security recipi­
ents down the river. We can avert such 
pro bl ems only if we adopt and comply 
with the balanced budget amendment. 

I cannot, for the life of me, under­
stand why people are so upset on the 
other side of this floor about the con­
sensus balanced budget amendment. 
They know that if we do not do some­
thing to put a fiscal mechanism in 
place which will cause us to make pri­
ority choices among competing pro­
grams and get spending under control, 
that those trust fund Treasury bonds 
are not going to be worth the paper 
they are written on. 

In the year 2015 the trust fund will 
start to draw down this so-called sur­
plus by redeeming those Treasury bills. 
The only way to protect those funds is 
through a balanced budget amendment. 
If we did not pass this amendment we 
will not balance the budget. If we did 
not balance the budget, the Federal 
Government will have a tough, if not 
totally impossible job redeeming those 
bonds. 

In fact, if we do not pass this amend­
ment and balance the budget, it is 
highly likely that the Federal debt will 
be monetized. Now, this will only re­
duce the value of the Treasury bonds 
held by the trust fund, but by monetiz­
ing the debt it means that we print 
more money, inflate the economy, re­
duce the value of our money, which 
might go down to zero, and we pay off 
the debt with worthless money, lose 
our credit standing in the world com­
munity in the process, and trigger a 
worldwide depression. 

Now, that is where we are headed. 
Make no bones about it. The only wa·y 
to protect the Social Security trust 
fund and the Treasury bonds it buys, is 
to pass this amendment and balance 
the budget. 

Now, Senator REID says we must ex­
empt Social Security because what is 
where the money is. That just is not 

true. That is where the Treasury bonds 
are. There is no money there. There are 
only IOU's which will be valueless if we 
do not get spending under control. 

How do we protect Social Security? 
We who support this amendment know 
how, through good economics, and 
through a balanced budget amendment. 
It is the best protection we could give 
them. The Social Security trust fund is 
not where the money is. There is no 
money there. There are only IOU's 
there. 

We have already used the money to 
pay for other bills of the Federal Gov­
ernment and other spending items. The 
reason why we need a balanced budget 
amendment and why it should apply to 
Social Security is to ensure that the 
money is there to pay the IOU's to our 
seniors when those IOU's come due, 
and that those dollars they receive, 
when they get them, are worth some­
thing. Without a balanced budget 
amendment, there is some question 
whether we could repay our debt to our 
seniors, or whether the dollars will be 
worth anything at all. And Mr. Presi­
dent, the trust fund itself will run a 
deficit in the future. And if it is al­
lowed to run a deficit through an ex­
emption in the balanced budget amend­
ment there will be no incentive to bal­
ance the trust fund. But if the balanced 
budget amendment applies to Social 
Security, the Constitution will require 
Congress to have the money to pay our 
retirees. Real money. Not IOU's. 

Not paper promises. Not a mountain 
of mere good intentions. 

Well, I think it is very important 
that we understand these issues. If in 
the zeal to protect Social Security, 
such a proposed exemption defeats the 
balanced budget amendment, these 
folks in their zeal have will have actu­
ally killed Social Security, sooner or 
later. 

Mr. President, the Senator from Ne­
vada and I disagree on the merits of 
this issue, on the best way to protect 
Social Security, seniors, and our coun­
try's future. Let me reiterate that I be­
lieve the only way to assure that our 
Government is able to meet its obliga­
tion to future retirees is through the 
balanced budget amendment. It will 
help us ensure that we will have dollars 
that have worth, and that we have a 
nation and economy and a government 
that is worth passing on to our future 
generations. 

That is what we are fighting for here. 
That is why I am spending this time 
and have for the last 18 years-now on 
the 19th year-spending my time try­
ing to see if we can bring both sides to­
gether in a way that benefits this coun­
try, if not save the country. 

This amendment is the best we can 
do, and it is as perfect as we can make 
it. It has bipartisan support. I really 
applaud those Democrats who are will­
ing to stand up for it. There are not 
very many of them, but we hope that 
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there are enough to pass this balanced 
budget amendment. We only need 15 to 
17 of them out of the 47 that are here. 
I do not think that is too much to ask. 
And, frankly, there are courageous 
Democrats who are standing with us on 
the floor. each day, like Senator SIMON, 
Senator HEFLIN, and others who are 
willing to pay the price to get this job 
done. 

I just want to personally pay tribute 
to them and tell them how much I per­
sonally appreciate it. I really appre­
ciate those 72 Democrats over in the 
House who had the guts to stand up 
against the majority in their party, 
had the guts to stand up and do what is 
right for this country. 

Mr. President, I just want to make it 
very clear to everyone listening that if 
the American people do not get in­
volved in this, if they do not realize 
that this is really bait-cutting time, if 
you folks out there do not start calling 
your Senators and letting them know 
how badly you feel about this and they 
had better support the balanced budget 
amendment, we may very well-we 
may very well-not get this job done. 

Right now I believe that we have the 
votes to get it done. I believe that Sen­
ators, when they are really faced with 
the realities of what is really happen­
ing, and what will happen if we do not 
adopt this amendment at this time­
this one rare time in history-after the 
House for the first time passed the bal­
anced budget amendment, if we do not 
get it done, it is going to be a disaster 
for this country. I think they will vote 
for this amendment. We are all count­
ing on it. But they will not do it if the 
American people do not let them know 
they want this done. 

This is the time. We can no longer af­
ford to spend beyond our means. We 
can no longer afford to not face the 
music. We can no longer afford not to 
enact implementing legislation pursu­
ant to a balanced budget amendment. 
that gets us on a glidepath to a bal­
anced budget in the year 2002, and we 
can no longer afford the phony argu­
ments against this. 

For those who say, "Well, you ought 
to outline every cut you are going to 
make," that is the most phony argu­
ment of all. It is ridiculous. It was said 
earlier that it is like trying to tell the 
weather each year 7 years from now. 

The fact of the matter is, during all 
the years of Democratic control of both 
bodies, they have never been able to 
come up in these last 26 years with a 
balanced budget. Not once. And they 
know and we know that it is going to 
take all 535 Members of Congress work­
ing together on implementing the bal­
anced budget amendment, over a period 
of a year or more, to come up with a 
glidepath that will get us to the result 
of a balanced budget in the year 2002. 

They also know that we will never 
get there if we do not pass the amend­
ment which will force us to work to­
gether to get there. 

That is in spite of the sincerity of 
many people in both bodies who want 
to get there and are always talking 
about getting there and saying we 
ought to do it. But many of those who 
say that are the biggest spenders in 
Congress. We all say it, but many of 
those who are saying it and saying we 
do not need a balanced budget amend­
ment--saying that we ought to just 
have the guts to do it--are those who 
are some of the biggest spenders in 
Congress, who never want a balanced 
budget amendment because they do not 
want their spending habits curtailed, 
because that is what they believe has 
reelected them time after time. 

Unfortunately, in some ways, that is 
true. But now that time is gone. We 
have to do what is right for America 
and get spending under control. 

Mr. President, we have had a good de­
bate today, and I believe that we will 
keep plodding ahead until we get to the 
point where we all have to vote and we 
all have to show where we are going to 
be on this matter. I can live with what­
ever the outcome is. I have been 
through this so long that I can live 
with whatever it is. But it will be a 
tragic thing if we do not pass a bal­
anced budget amendment. I believe we 
will if the American people will get in­
volved. 

With that, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NATIONAL WOMEN AND GIRLS IN 
SPORTS DAY 

Mr. HATCH. Mr. President, it is my 
understanding this has been cleared 
with the Democratic leader. 

I ask unanimous consent that the Ju­
diciary Committee be discharged from 
further consideration of Senate Resolu­
tion 37, National Women and Girls in 
Sports Day; that the Senate then pro­
ceed to its immediate consideration, 
and that the resolution be considered 
and agreed to; that the preamble be 
agreed to and the motion to reconsider 
be laid upon the table. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

So the resolution was agreed to. 
The preamble was agreed to. 
The resolution (Senate Resolution 37) 

and its preamble are as follows: 
S. RES. 37 

Whereas women's athletics are one of the 
most effective avenues available for women 
of the United States to develop self-dis­
cipline, initiative, confidence, and leadership 
skills; 

Whereas sports and fitness activities con­
tribute to emotional and physical well-being; 

Whereas women need strong bodies as well 
as strong minds; 

Whereas the history of women in sports is 
rich and long, but there has been little na­
tional recognition of the significance of 
women's athletic achievements; 

Whereas the number of women in leader­
ship positions as coaches, officials, and ad­
ministrators has declined drastically since 
the passage of title IX of the Education 
Amendments of 1972; 

Whereas there is a need to restore women 
to leadership positions in athletics to ensure 
a fair representation of the abilities of 
women and to provide role models for young 
female athletes; 

Whereas the bonds built between women 
through athletics help to break down the so­
cial barriers of racism and prejudice; 

Whereas the communication and coopera­
tion skills learned through athletic experi­
ence play a key role in the contributions of 
an athlete at home, at work, and to society; 

Whereas women's athletics has produced 
such winners as Flo Hyman, whose spirit, 
talent, and accomplishments distinguished 
her above others and who exhibited the true 
meaning of fairness, determination, and 
team play; 

Whereas parents feel that sports are equal­
ly important for boys and girls and that 
sports and fitness activities provide impor­
tant benefits to girls who participate; 

Whereas early motor-skill training and en­
joyable experiences of physical activity 
strongly influence life-long habits of phys­
ical fitness; 

Whereas the performances of female ath­
letes in the Olympic Games are a source of 
inspiration and pride to the United States; 

Whereas the athletic opportunities for 
male students at the collegiate and high 
school levels remair. significantly greater 
than those for female students; and 

Whereas the number of funded research 
projects focusing on the specific needs of 
women athletes is limited and the informa­
tion provided by these projects is imperative 
to the heal th and performance of future 
women athletes: Now, therefore, be it 

Resolved, That-
(1) February 2, 1995, and February 1, 1996, 

are each designated as "National Women and 
Girls in Sports Day"; and 

(2) the President is authorized and re­
quested to issue a proclamation calling on 
local and State jurisdictions, appropriate 
Federal agencies, and the people of the Unit­
ed States to observe those days with appro­
priate ceremonies and activities. 

MEASURES REFERRED 
The following concurrent resolution, 

previously received from the House of 
Representatives for concurrence, was 
read and referred as indicated: 

H. Con. Res. 17. Concurrent resolution re­
lating to the treatment of Social Security 
under any constitutional amendment requir­
ing a balanced budget; to the Committee on 
the Budget and the Committee on Govern­
mental Affairs, jointly, pursuant to the 
order of August 4, 1977, with instructions 
that if one Committee reports, the other 
Committee have thirty days to report or be 
discharged. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first 
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and second time by unanimous con­
sent, and referred as indicated: 

By Mr. GRAHAM (for himself and Mr. 
HATFIELD): 

S. 308. A bill to increase access to, control 
the costs associated with, and improve the 
quality of health care in States through 
health insurance reform, State innovation, 
public health, medical research, and reduc­
tion of fraud and abuse, and for other pur­
poses; to the Committee on Finance. 

By Mr. BENNETT (for himself, Mr. 
BUMPERS, and Mr. JOHNSTON): 

S. 309. A bill to reform the concession poli­
cies of the National Park Servite, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. WARNER (for himself and Mr. 
ROBB): 

S. 310. A bill to transfer title to certain 
lands in Shenandoah National Park in the 
State of Virginia, and for other purposes; to 
the Committee on Energy and Natural Re­
sources. 

By Mr. McCAIN (for himself, Mr. CAMP­
BELL, and Mr. THOMAS): 

S. 311. A bill to elevate the position of Di­
rector of Indian Health Service to Assistant 
Secretary of Health and Human Services, to 
provide for the organizational independence 
of the Indian Health Service within the De­
partment of Health and Human Services, and 
for other purposes; to the Committee on In­
dian Affairs. 

By Mr. McCAIN (for himself and Mr. 
INOUYE): 

S. 312. A bill to provide for an Assistant 
Administrator for Indian Lands in the Envi­
ronmental Protection Agency, and for other 
purposes; to the Committee on Indian Af­
fairs. 

By Mr. EXON: 
S. 313. A bill for the relief of Luis A. Gon­

zalez and Virginia Aguilla Gonzalez; to the 
Committee on the Judiciary. 

By Mr. EXON (for himself and Mr. GOR­
TON) : 

S. 314. A bill to protect the public from the 
misuse of the telecommunications network 
and telecommunications devices and facili­
ties; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. HELMS: 
S. 315. A bill to protect the First Amend­

ment rights of employees of the Federal Gov­
ernment; to the Committee on Governmental 
Affairs. 

S. 316. A bill to make it a violation of a 
right secured by the Constitution and laws of 
the United States to perform an abortion 
with knowledge that such abortion is being 
performed solely because of the gender of the 
fetus, and for other purposes; to the Comm! t­
tee on the Judiciary. 

S. 317. A bill to stop the waste of taxpayer 
funds on activities by Government agencies 
to encourage its employees or officials to ac­
cept homosexuality as a legitimate or nor­
mal lifestyle; to the Committee on Govern­
mental Affairs. 

S. 318. A bill to amend the Civil Rights Act 
of 1964 to make preferential treatment an 
unlawful employment practice, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

S. 319. A bill to prohibit the provision of 
Federal funds to any State or local edu­
cational agency that denies or prevents par­
ticipation in constitutionally-protected 
prayer in schools; to the Committee on 
Labor and Human Resources. 

S. 320. A bill to protect the lives of unborn 
human beings, and for other purposes; to the 
Committee on Governmental Affairs. 
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S. 321. A bill to amend title X of the Public 
Health Service Act to permit family plan­
ning projects to offer adoption services, and 
for other purposes; to the Committee on 
Labor and Human Resources. 

By Mrs. KASSEBAUM (for herself and 
Mr. DOLE): 

S. 322. A bill to amend the International 
Air Transportation Competition Act of 1979; 
to the Committee on Commerce, Science, 
and Transportation. 

By Mrs. KASSEBAUM: 
S. 323. A bill to amend the Goals 2000: Edu­

cate America Act to eliminate the National 
Education Standards and Improvement 
Council, and for other purposes; to the Com­
mittee on Labor and Human Resources. 

By Mr. WARNER (for himself, Mr. 
COCHRAN, Mr. THOMAS, and Mr. SIMP­
SON): 

S. 324. A bill to amend the Fair Labor 
Standards Act of 1938 to exclude from the 
definition of employee firefighters and res­
cue squad workers who perform volunteer 
services and to prevent employers from re­
quiring employees who are firefighters or 
rescue squad workers to perform volunteer 
services, and to allow an employer not to 
pay overtime compensation to a firefighter 
or rescue squad worker who performs volun­
teer services for the employer, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. THOMAS: 
S. 325. A bill to make certain technical cor­

rections in laws relating to Native Ameri­
cans, and for other purposes; to the Commit­
tee on Indian Affairs. 

By Mr. HATFIELD (for himself, Mr. 
DORGAN, Mr. FEINGOLD, Mr. BUMPERS, 
and Mr. HARKIN): 

S. 326. A bill to prohibit United States 
military assistance and arms transfers to 
foreign governments that are undemocratic, 
do not adequately protect human rights, are 
engaged in acts of armed aggression, or are 
not fully participating in the United Nations 
Registrar of Conventional Arms; to the Com­
mittee on Foreign Relations. 

By Mr. HATCH (for himself, Mr. BAU­
cus, Mr. EXON. Mr. LIEBERMAN, Mr. 
GRASSLEY, Mr. JOHNSTON, and Mr. 
KERREY): 

S. 327. A bill to amend the Internal Reve­
nue Code of 1986 to provide clarification for 
the deductibility of expenses incurred by a 
taxpayer in connection with the business use 
of the home; to the Committee on Finance. 

By Mr. SANTORUM: 
S. 328. A bill to amend the Clean Air Act to 

provide for an optional provision for the re­
duction of work-related vehicle trips and 
miles travelled in ozone nonattainment 
areas designated as severe, and for other pur­
poses; to the Committee on Environment and 
Public Works. 

By Mr. FEINGOLD (for himself and Mr. 
KOHL): 

S. 329. A bill to direct the Secretary of the 
Interior to submit a plan to Congress to 
achieve full and fair payment for Bureau of 
Reclamation water used for agricultural pur­
poses, and for other purposes; to the Com­
mittee on Energy and Natural Resources. 

By Mr. FEINGOLD: 
S. 330. A bill to amend the Agricultural 

Act of 1949 to require producers of an agri­
cultural commodity for which an acreage 
limitation program is in effect to pay cer­
tain costs as a condition of agricultural 
loans, purchases, and payment, and for other 
purposes; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. KOHL: 
S. 331. A bill to amend the Internal Reve­

nue Code of 1986 to provide for the rollover of 

gain from the sale of farm assets into an in­
dividual retirement account; to the Commit­
tee on Finance. 

SUBMISSION OF . CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MOYNIHAN (for himself, Mr. 
D'AMATO, and Mr. LEVIN): 

S. Res. 75. A resolution to designate Octo­
ber, 1996, as "Roosevelt History Month," and 
for other purposes'; to the Committee on the 
Judiciary. 

By Mr. HELMS: 
S. Res. 76. A resolution to amend Senate 

Resolution 338 (which establishes the Select 
Committee on Ethics) to change the mem­
bership of the select committee from mem­
bers of the Senate to private citizens; to the 
Committee on Rules and Administration. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. GRAHAM (for himself and 
Mr. HATFIELD): 

S. 308. A bill to increase access to, 
control the costs associated with, and 
improve the quality of health care in 
States through health insurance re­
form, State innovation, public health, 
medical research, and reduction of 
fraud and abuse, and for other pur­
poses; to the Committee on Finance. 

THE HEALTH PARTNERSHIP ACT 
Mr. GRAHAM. Mr. President, many 

people count the death of health care 
reform as being in 1994, when the Con­
gress failed to adopt the proposals that 
had been adopted as submitted by the 
President, by various factions within 
the Congress itself, by some groups 
that were external to the Congress. I 
personally think that is the wrong date 
for the death of health care reform in 
America. I believe the appropriate date 
for health care reform's demise oc­
curred 20 years earlier, in 1974. 

Prior to 1974 we in fact had a very vi­
brant, innovative, creative set of 
health care reform initiatives. They all 
had one principal characteristic, they 
were emerging from the States. We had 
a decentralized federalized system of 
heal th care innovation. 

The State of the Presiding Officer 
was one of those States involved in 
those early efforts of heal th care re­
form, as was my State and the State of 
Oregon, the State of our colleague, 
Senator HATFIELD. Maybe the best 
known example of those innovations 
that occurred prior to 1974 was the 
State of Hawaii. 

The State of Hawaii set some objec­
tives in terms of increasing the per­
centage of its population covered, to 
reduce the cost of health care, and to 
focus attention on the prevention of 
illness rather than crisis intervention. 
Hawaii, as an example, has achieved al­
most all the objectives that were estab­
lished two decades ago. 
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But in 1974 the Congress began to re­

strict the capacity of States to serve as 
the laboratories for health care innova­
tion through restrictions on the ability 
of States to secure waivers from Fed­
eral laws such as Medicaid, the health 
care program for indigent Americans, 
and the restrictions on the States' abil­
ity to innovate as it related to persons 
who secured their insurance through a 
place of employment, the so-called 
ERISA restraints. States, for 20 years , 
have largely been restricted from their 
role of serving as centers of innovation, 
of field-based experience on what would 
actually work in terms of improving 
the health of Americans. 

The legislation we are going to intro­
duce today seeks to reverse that 20-
year period of sterility. As Supreme 
Court Justice Louis Brandeis once said, 

It is one of the happy incidents of the Fed­
eral system that a single, courageous State 
may , if its citizens choose, serve as a labora­
tory and try novel social and economic ex­
periments without risk to the rest of the 
country. 

We propose to restore that oppor­
tunity of States to serve as that novel 
laboratory to try things to see if they 
work; if they do , to enlarge them; if 
they do not, to discard them-but not 
put the entire Nation at risk as we ex­
periment with new approaches to 
achieve the objective of better health 
for all Americans. 

There are some principles behind the 
bill that Senator HATFIELD and I will 
introduce , and those principles include 
the concept of incrementalism. 
Incrementalism is not just a synonym 
for drift and indecision that you move 
willy-nilly from one step to the other. 
Incrementalism infers that you have a 
clear set of goals, destinations, and 
then you understand the steps that are 
required to get from where you are to 
that destination. 

While these goals can be defined with 
greater specificity-and they shall be­
the basic goals that we seek to attain 
with this legislation are: 

First, to increase the access of Amer­
icans to heal th care services; 

Second, to contain the level of in­
crease of the cost of health care serv­
ices; 

Three, to reduce the incidence of ill­
ness and disease by a greater invest­
ment in those things that we know will 
tend to maintain a state of good 
health. 

A second principle of our proposal is 
decentralization. One of the common 
elem en ts of all of the heal th care legis­
lation considered in 1994, no matter 
how much they differed in specifics, is 
that they all shared one thing in com­
mon; that is, they assume that the so­
lution to health care was a centralized 
solution. There was an assumption 
that health care can be dealt with by 
one-suit-fits-all approach. 

Senator HATFIELD and I believe that 
is fundamentally flawed-that in a Na-

tion that is as large and diverse as the 
United States of America the attempt 
to have a central health care system 
for all of our almost 260 million citi­
zens is an inherent prescription for 
failure. The differences just between 
let us say a State such as Wyoming, 
which has large land area and rel­
atively few people who have a principal 
problem, is how to provide not the fi ­
nancing but just the actual access to 
health care professionals in such a dif­
fused population compared for instance 
to a highly urbanized State such as 
New Jersey where the issues are fun­
damentally different. To attempt to 
have such a health care approach to 
such extreme circumstances is in our 
opinion not a logical beginning point 
for heal th care reform. 

Finally, we believe in the concept of 
partnership, that States and local com­
munities and individual citizens will 
bring a great deal to the table. They 
are the ones who are most directly af­
fected by gaps in our current health 
care system. They are the ones who are 
most likely to have precise reality­
based prescriptions to fill those gaps 
and current concerns with our system. 

We believe that the sense of arro­
gance that has sometimes pervaded 
Federal-State relations-in which we 
assumed that we knew what the solu­
tion was and it was only for others to 
accept our infinite wisdom- those days 
are over, and we need to have a re­
spectful relationship. 

Let me, Mr. President, just briefly 
review the principal titles of our legis­
lation. I will submit the legislation for 
introduction as well as a section-by­
section analysis of the proposal. But 
the bill contains a title which relates 
to insurance reform. 

In this area, we are building on a 
very successful recent experience 
which related to problems including 
out outright fraud that existed in the 
sale of so-called Medigap insurance 
policies. These are the policies that ex­
tend the normal reach of Medicare. The 
way in which the Congress chose to go 
about dealing with the problem of 
Medigap insurance was to ask the 
State insurance commission to work 
together to develop a standard set of 
principles to govern those types of in­
surance policies. Each State must then 
be required to adopt the basic prin­
ciples that have been developed by 
these State officials. Each State de­
serves the right to go beyond what the 
standard set of principles were. 

We are proposing a similar policy as 
it relates to health insurance. We are 
going to call on the 50 insurance com­
missioners of America to develop the 
programs on portability, on preexisting 
conditions, on the other gaps in health 
insurance coverage that have caused 
such anxiety and loss of insurance cov­
erage to American families. 

The second title is State innovation. 
It has two basic approaches. One, we 

are going to seek relief for States from 
some of the shackles that have been 
imposed upon them for 20 years so that 
they will have the ability to innovate. 
We want to make it easier for States 
for instance to get waivers from a risk , 
easier for States to get waivers from 
Medicaid, easier for States to shape 
their own approach to what they be­
lieve will best meet the needs of their 
people. We are going to go beyond this 
in that we are going to provide grants, 
grants over the next 5 years totaling 
$50 billioh to States which apply and 
which can demonstrate that they have 
a plan that will move toward the three 
objectives of increased coverage, cost 
control, and provision. We believe this 
will give a positive encouragement to 
the States to accelerate a process of in­
novation that has been asleep for 20 
years. 

Third, in the area of public health we 
are proposing for a significant increase 
in the Federal role in public health. 
The Federal Government used to be the 
primary level of government in public 
heal th. It is a partnership with the 
States. Our partnership has been fal­
tering. States have been taking up a 
larger and larger share. With the 
States' financial constraints, one of 
the problems is we are going to see 
frays in our public health system. Tu­
berculosis, for instance , which is a dis­
ease that we thought had been eradi­
cated, has made a resurgence and a sig­
nificant part of the reason for that re­
surgence is laid to the fact that we 
have gaps in our public health service 
that have allowed that to occur. 

We also are proposing, in the next 
title, increases in assistance to medical 
research. Again the States will have a 
major role since many of the most sig­
nificant heal th care training and re­
search institutions are hospitals and 
medical centers which are associated1 with State government. We also are·· 
proposing increased funding for the Na­
ti onal Institutes of Health. We believe 
that Americans want to have invest­
ments that will increase our knowl­
edge, and therefore ability to arrest ad­
verse health care conditions. 

Finally, we come to what may be the 
bitter pill of that; that is, how we pay 
for it. We are proposing a $1 per unit 
increase in the tax on tobacco products 
as a means of financing these ini tia­
ti ves in State innovation, public 
health, in medical and health research. 
We believe this is appropriate in terms 
of the contribution that reduction in 
the use of these products will have on 
the heal th of America. It also will raise 
approximately $68 billion over the next 
5 years which will be necessary in order 
to finance the various initiatives that 
we have outlined. 

Finally, we have a provision that re­
lates to fraud and abuse. I want to par­
ticularly commend Senator COHEN of 
Maine whose ideas are heavily involved 
in this particular title. He has done 
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outstanding work in the area of Medi­
care fraud and abuse, and has helped to 
bring to the Nation's attention the 
shocking level of abuse in terms of in­
appropriate services, services not ren­
dered, overbilled services which are es­
timated to be costing us $1 out of every 
$10 in our Medicare expenditures. But 
fraud and abuse is not limited to Medi­
care. It also occurs in other govern­
mental programs such as CHAMPUS, 
which is the program for the Depart­
ment of Defense. It occurs in Medicaid 
with the State-Federal partnership 
program, and it occurs in many private 
insurance programs. We believe that 
the frontal assault on fraud and abuse 
is an important element of this health 
care reform effort. 

I close, Mr. President, by quoting a 
fellow Floridian, columnist and edi­
torial writer of the St. Petersburg 
Times, Martin Dyckman, who stated 
that this approach that we are suggest­
ing to heal th care reform is. 

* * * of course, is how most of this coun­
try's important social reform including pub­
lic schools, child labor laws, anti-sweatshop 
legislation, wage-hour laws and workers' 
compensation, came into flower. They origi­
nated not in Congress but with the States. It 
is the genius of federalism. 

We seek to unleash that genius to the 
benefit of all of the American people. 
As we will learn more about what poli­
cies actually contribute to increased 
coverage, containment of cost and the 
prevention of illness, we will improve 
the lives of individual citizens within 
their States. And with that experience, 
we will have the opportunity to make 
better policies across America that 
will improve the lives of all of our citi­
zens. 

Mr. President, during the long, ardu­
ous and extended debate over health 
care last session of Congress, Senator 
HATFIELD and I were concerned that 
Congress had become fixed on thinking 
about health care reform from a single, 
centralized, one-size-fits-all, national 
model. In the bipartisan rush to at­
tempt to solve the Nation's problems 
and federalize health care, Congress 
overlooked what may be the best op­
portunity we have-State-led reform. 

In fact, that has been the case for 
over two decades. In the early 1970's, 
many States were working on initia­
tives to develop health care infrastruc­
ture or were, as in the cases of Hawaii, 
Maine, and California, undertaking 
progressive reform proposals to expand 
coverage. Hawaii passed its Prepaid 
Health Care Act in 1974 and has been 
the only State to receive necessary im­
plementation waivers from Congress. · 
As a result, Hawaii has managed to 
cover 96 percent of its citizens and has 
costs below the national average. 

Unfortunately, most other State re­
form initiatives have been stalled by 
the overriding national health reform 
efforts of President Nixon and Congress 
in 1974, the growing federalization of 

Medicaid policy throughout the period 
and the passage of the Employee Re­
tirement Income Security Act or 
ERISA in 1974. 

These three efforts to nationalize 
health care have worked together to 
stall or limit State health reform ef­
forts over the past two decades. In fact, 
ironically, due to the very fact that 
very little experimentation or innova­
tion occurred in the States over the 
last two decades, virtually all of the 
national health reform proposals-­
whether it was managed competition, 
single payer, employer or individual 
mandates, pay or play, vouchers, the 
expansion of Medicare or market re­
form-had as their centerpiece a vari­
ety of untested reform theories in 
American society. In short, past efforts 
to limit state flexibility paradoxically 
helped thwart Congress' reform efforts 
last year. 

As a result, on September 22, 1994, 
Senator HATFIELD and I introduced leg­
islation that would attempt to attain 
the goals of heal th reform-expanded 
coverage and access, cost containment 
and improved quality-with State in­
novation as an underlying theme. After 
working to improve the legislation 
over the recess, we are reintroducing 
the Health Partnership Act today. We 
introduce this legislation as a working 
document and encourage any and all 
comments to help further refine the 
proposal. 

First, the legislation recognizes that, 
in a nation as diverse as ours, one solu­
tion or means cannot be formulated for 
the wide range of heal th programs and 
needs in our country. For example, 
Florida, Pennsylvania, Iowa, Rhode Is­
land, and West Virginia have 50 percent 
more elderly per capita than do Alas­
ka, Utah, Colorado, and Georgia. Ad­
dressing the long term care needs and 
specific health care problems associ­
ated with aging would clearly be a 
greater point of emphasis in the former 
States than in the latter. 

As former Governors and as Senators 
from States that have enacted substan­
tial health reform plans, Senator HAT­
FIELD and I believe the States have 
demonstrated some tremendous cre­
ativity and ability to implement inno­
vative health care initiatives often in 
the face of stiff resistance from the 
Federal Government. 

As Supreme Court Justice Louis 
Brandies said in 1932, 

It is one of the happy incidents of the Fed­
eral system that a single courageous State 
may, if its citizens choose, serve as a labora­
tory; and try novel social and economic ex­
periments without risk to the rest of the 
country. 

To summarize the Heal th Partner­
ship Act, the bill establishes increased 
coverage, cost containment, improved 
quality and decentralization as its 
overriding goals. Our proposal would 
achieve this through Federal-State 
partnerships in five areas: insurance 

reform, state innovation, public health, 
medical and heal th research, and fraud 
and abuse. 

INSUij,ANCE REFORM 

The first title deals with insurance 
reform. Through recommendations 
from our Nation's State insurance 
commissioners, our bill would address 
the longstanding problems of port­
ability, preexisting conditions, sol­
vency standards, community rating, 
and other needed insurance market re­
forms. 

The State insurance commissioners 
would establish a set of national mini­
mum insurance standards that would 
be approved by the Secretary of Health 
and Human Services. This is modeled 
after the Baucus amendment to the 
Omnibus Budget Reconciliation Act of 
1990 that related to the development of 
the largely successful Medicare supple­
mental insurance standards or 
Medigap. In our bill, States that wish 
to do beyond the minimum standards 
established by NAIC could proceed with 
more progressive reforms. 

STATE INNOVATION 

Title II is concerned State and local 
innovation. Both States and localities 
would be allowed to submit health re­
form projects that-if they meet the 
health reform goals of expanding cov­
erage, cost containment and improving 
quality-would enable them to receive 
broad flexibility in the Medicaid Pro­
gram, Public Health Service programs, 
the maternal child health block grant 
and the social services block grant. 

To further improve the Federal-State 
partnership, our legislation would 
grant these waivers and greatly ex­
panded flexibility through the vast re­
duction of process requirements and 
regulation. Instead, the Federal Gov­
ernment and States would jointly de­
velop performance and accountability 
measures that specifically relate to the 
State's project. For example, if a State 
were to submit a children's health ini­
tiative as a health reform project, per­
formance measures might include in­
fant mortality, immunization rates or 
unnecessary pediatric hospitalization 
rates. 

Eligible States would also have avail­
able $50 billion in grants to enact their 
reforms over a 5-year period. 

The bill also gives states greater 
flexibility by clarifying the impact of 
the ERISA preemption. While ERISA 
was in tended to recognize the desire by 
multi-State corporations to have uni­
formity in their employee benefit pro­
grams, it has gone beyond what is re­
quired for that purpose. The result has 
been the preemption of an increasing 
number of State laws. 

For example, it does not make sense 
to preclude States from having access 
to data, from establishing quality 
standards for HMO's and from raising 
revenue through providers to fund un­
compensated care pools. In effect, 
States are prevented by ERISA from 
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enacting some reforms that would re­
duce the numbers of uninsured, contain 
costs and ensuring, or enhancing qual­
ity. Our intention in the bill is to find 
a balance between the legitimate and 
proper interests on business and labor 
in ERISA and that of States. 

Consequently, the bill provides for 
the establishment of an ERISA Review 
Commission to study the issues af­
fected by ERIS A and to make rec­
ommendations on points of com­
promise between States, business, and 
labor. 

PUBLIC HEALTH 
Title III promotes prevention, public 

heal th , cost effective treatment, and 
improved overall health through four 
distinct approaches: First, strengthen­
ing the partnership with and capacity 
of local and state public health depart­
ments to carry out core public health 
functions ; second, expanding access to 
preventive and primary care services 
for vulnerable and medically under­
served communities; third, supporting 
applied research on prevention and ef­
fective public health interventions, and 
fourth , addressing public health work 
force needs and access problems. 

At a time when tuberculosis, AIDS 
and other public health problems such 
as E. coli increasingly threaten the 
public 's health, as investment in our 
Nation 's public health infrastructure 
as necessary and overdue. 

Dr. C. Everett Koop and other mem­
bers of the Health Project Consortium 
published an article in the New Eng­
land Journal of Medicine in 1983 noting 
that 70 percent of all illness is prevent­
able and that there are about 1 million 
deaths annually that are preventable. 
That amounts to in excess of $600 bil­
lion annually in costs. However, our 
Nation now invests less than 1 percent 
of our total heal th care costs on heal th 
care. The waste of both lives and 
money must be addressed. 

As a result , our legislation would in­
crease the investment in public health 
by $9 billion over 5 years. 

MEDICAL AND HEALTH RESEARCH 
Title IV emphasizes medical and 

health research. Our initiative recog­
nizes the importance of medical and 
health research and would provide $6 
billion over a 5-year period in increased 
funding for that function. This builds 
on the excellent track record of medi­
cal research in our Nation 's State-sup­
ported research and medical centers. In 
addition, if finding the cure for dis­
eases such as AIDS , Alzheimer's, and 
cancer is to be achieved, such an in­
vestment is critical. 

FRAUD AND ABUSE 
Title V is a section tackles the issue 

of fraud and abuse. Senator BILL 
COHEN, who has studied this issue at 
length and contributed to this section, 
recently said, 

As much as SlOO billion is lost each year to 
fraud and abuse , driving up the cost of 

health care in America for mlllion of pa­
tients and families-as well as for the Amer­
ican taxpayer. Losses over the last 5 years 
are almost four times the total costs to date 
of the entire savings and loan crisis. 

One of the provisions establishes 
closer coordination of fraud investiga­
tion among the Federal, State, and pri­
vate sector. This would positively im­
pact State and local governments as 
providers, payers, and employers. 

COST 
The bill 's costs over a 5-year period 

would be $65 billion which Senator 
HATFIELD and I propose to be financed 
with a $1 tax on tobacco products. This 
funding source, while providing funds 
for our proposal, would also discourage 
smoking and improve the overall 
health of Americans. 

WHY STATE-LED REFORM? 
Why federalism or state-led reform? 

First and most obvious, the Federal 
Government failed and will continue to 
fail to truly address the agreed upon 
goals of this nation in health care. 

Second, the combination of Federal 
failure , hinderance of State flexibility 
through Medicaid regulations and 
ERISA, and anticipate budget cuts to 
Medicare and Medicaid this year would 
result in what I would call triple-nega­
tive health reform. We should break 
that downward spiral at the second 
point and grant State and local govern­
ments increased flexibility to improve 
our Nation's health care. The contrast 
would be further Federal inaction and 
arbitrary budget cuts, neither prescrip­
tions for improved health. 

Third, the diversity in our Nation 
dictates federalism. As St. Petersburg 
columnist Martin Dyckman said in a 
column endorsing our approach, 

This, of course, is now most of this coun­
try 's important social reform including pub­
lic schools, child labor laws, anti-sweatshop 
legislation, wage-hour laws and workers' 
compensation, came into flower. They origi­
nated not in Congress but with the States. It 
is the genius of federalism. 

Fourth, States have historically led 
in reform-Hawaii, Minnesota, Florida, 
New York, Maryland, Oregon, and 
Washington and others come to mind. 
States have led in reform because they 
can respond quicker to the rapid 
changing dynamics of health care. 
They are also more efficient. One look 
at the Medicare fraud problem in south 
Florida would shy anybody away from 
having Washington, DC, too involved in 
reform. 

Fifth, doing nothing is unacceptable. 
State and local governments continue 
to bear the brunt and serve as much of 
our Nation's safety net. As last year's 
Advisory Committee on Intergovern­
mental Relations report entitled 
" Local Government Responsibilities in 
Health care" noted, " Local govern­
ments spend an estimated $85 billion 
per year on health care services-about 
one of every eight dollars spent by 
local governments. " 

Failing to recognize this important 
contribution and failure to address it 
will only increase this heavy burden. 
Uninsured rates will only continue to 
increase, costs will continue to explode 
while problems such as infant mortal­
ity, where the United States ranks 21st 
in the world, are not going away. 

Finally, waiting for uniformity is a 
pipedream. As many of you know only 
too well. Medicaid regulation and 
ERISA have effectively preempted the 
ability of State and local government 
from enacting anything other than in­
cremental reform for 20 years due to 
what everyone thought was impending 
national health care reform. Since that 
time, States have largely been held 
back from enacting reforms while 
Presidents Nixon, Ford, Carter, 
Reagan, Bush, and Clinton have all 
failed to enact comprehensive national 
heal th reform. 

Therefore, the purpose of our bill is 
to free the States to be innovative to 
addressing their specific heal th care 
needs and problem while providing 
States the resources to encourage and 
accelerate the process. Mr. President, I 
believe the time for State-led reform is 
now. 

Mr. President, I ask unanimous con­
sent that the text of the bill and addi­
tional material be printed in the 
RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

S.308 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the " Health Partnership Act of 1995" . 

(b) TABLE OF CONTENTS.-The table of con­
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings. · 
Sec. 3. Definitions. 
TITLE I-HEALTH INSURANCE REFORM 

Sec. 1001. Establishment of standards. 
Sec. 1002. Expansion and revision of medi­

care select policies. 
Sec. 1003. Effective dates. 

TITLE II-STATE INNOVATION 
Subtitle A-State Waiver Authority 

Sec. 2001. State health reform projects. 
Subtitle B-State Laws 

PART A-EXISTING WAIVERS AND HAWAII 
PREP AID HEALTH CARE ACT 

Sec. 2101. Continuance of existing Federal 
law waivers. 

Sec. 2102. Preemption of Hawaii Prepaid 
Health Care Act. 

PART B-ERISA REVIEW 
Sec. 2110. Specific exemption from ERISA 

preemption. 
Sec. 2111. Discretionary exemptions from 

ERISA preemptions. 
Sec. 2112. Procedures for adopting discre­

tionary exemptions. 
Sec. 2113. Operation of the Commission. 
TITLE ill-PUBLIC HEALTH AND RURAL 

AND UNDERSERVED ACCESS IMPROVE­
MENT 

Sec. 3001. Short title. 
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Sec. 3002. Establishment of new title XXVII 

regarding public health pro­
grams. 

TITLE IV-MEDICAL AND HEALTH . 
RESEARCH 

Sec. 4001. Short title. 
Sec. 4002. Findings. 
Sec. 4003. National Fund for Health Re­

search. 
TITLE V-FRAUD AND ABUSE 

Sec. 5001. Short title. 
Subtitle A-All-Payer Fraud and Abuse 

Control Program 
Sec. 5101. All-payer fraud and abuse control 

program. 
Sec. 5102. Application of certain Federal 

health anti-fraud and abuse 
sanctions to fraud and abuse 
against any health plan. 

Subtitle B-Revisions to Current Sanctions 
for Fraud and Abuse 

Sec. 5201. Mandatory exclusion from partici­
pation in medicare and State 
heal th care programs. 

Sec. 5202. Establishment of minimum period 
of exclusion for certain individ­
uals and entities subject to per­
missive exclusion from medi­
care and State health care pro­
grams. 

Sec. 5203. Permissive exclusion of individ­
uals with ownership or control 
interest in sanctioned entities. 

Sec. 5204. Sanctions against practitioners 
and persons for failure to com­
ply with statutory obligations. 

Sec. 5205. Intermediate sanctions for medi­
care health maintenance orga­
nizations. 

Sec. 5206. Effective date. 
Subtitle C-Civil Monetary Penalties 

Sec. 5301. Civil monetary penalties. 
Subtitle D-Payments for State Health Care 

Fraud Control Units 
Sec. 5401. Establishment of State fraud 

units. 
Sec. 5402. Requirements for State fraud 

units. • 
Sec. 5403. Scope and purpose. 
Sec. 5404. Payments to States. 

TITLE VI-REVENUE PROVISIONS 
Sec. 6000. Amendment of 1986 Code. 

Subtitle A-Financing Provisions 
PART I-INCREASE IN TAX ON TOBACCO 

PRODUCTS 
Sec. 6001. Increase in excise taxes on tobacco 

products. 
Sec. 6002. Modifications of certain tobacco 

tax provisions. 
Sec. 6003. Imposition of excise tax on manu­

facture or importation of roll­
your-own tobacco. 

Subtitle B-Health Care Reform Trust Fund 
Sec. 6101. Establishment of Health Care Re­

form Trust Fund. 
SEC. 2. FINDINGS. 

The Congress finds the following: 
(1) Americans support universal coverage. 

The people of this country agree that all 
Americans should be guaranteed access to af­
fordable, high-quality health care. 

(2) Although there is common agreement 
on the goal of universal coverage, there are 
many different ways to achieve this goal. 
The States can play an important role in 
achieving universal coverage for our popu­
lation, demonstrating additional health re­
forms that may be needed on a national level 
to enhance access to affordable, high-quality 

health care . A number of States have already 
initiated health care reform that takes into 
account their special economic, demo­
graphic, and financial conditions. These 
State models combine unique reform innova­
tions with the various strengths of their ex­
isting State health care systems, including 
market competition, employer pools and as­
sociation plans, technology review and pub­
lic health outreach projects. The States can 
also serve as testing grounds to identify ef­
fective alternatives for making the transi­
tion to universal coverage, while maintain­
ing the strengths of the current heal th care 
system. 

(3) Maintaining the high quality of health 
care Americans expect and controlling costs 
are also important goals of health care re­
form. As payers of health care, the States 
have a strong incentive to ensure that such 
States purchase high-quality, cost-effective 
services for the residents of such States. The 
States can develop and test alternative pay­
ment and delivery systems to ensure that 
these goals are achieved. 

(4) In light of the success of various State­
initiated reforms and in the absence of com­
prehensive Federal health reform, there are 
many health-related issues that should be 
addressed at the State level. As with social 
security and child labor protections, States 
can lead the way in testing ideas for national 
application or application in other States. 

(5) The States should have the flexibillty 
to test alternative health reforms with the 
objectives of increasing access to care, con­
trolling health care costs, and maintaining 
or improving the quality of health care. 
SEC. 3. DEFINITIONS. 

Unless specifically provided otherwise, as 
used in this Act: 

(1) NAIC.-The term "NAIC" means the Na­
tional Association of Insurance Commis­
sioners. 

(2) PERFORMANCE MEASURES.-The term 
" performance measures" means measurable 
indicators that are used to assess progress 
towards achieving the broad goals of increas­
ing access to care, controlling health care 
costs, and maintaining or improving the 
quality of health care. 

(3) SECRETARY.-The term " Secretary" 
means the Secretary of Health and Human 
Services. 

(4) STATE.-The term "State" means each 
of the several States, the District of Colum­
bia, Puerto Rico, the Virgin Islands, the 
Northern Mariana Islands, and American 
Samoa. 

TITLE I-HEALTH INSURANCE REFORM 
SEC. 1001. ESTABLISHMENT OF STANDARDS. 

(a) IN GENERAL.-The Secretary shall re­
quest that the NAIC develop, not later than 
6 months after the date of enactment of this 
Act, standards for health insurance plans 
with respect to-

(1) the renewablllty of coverage under such 
plans; 

(2) the portabillty of coverage under such 
plans, lncluding-

(A) limitations on the use of pre-existing 
conditions; 

(B) the concept of an "amnesty period" 
during which limitations on pre-existing 
conditions would be suspended; and 

(C) the advisability of open enrollment pe­
riods; 

(3) guaranteed issue with respect to all 
health insurance coverage products; 

(4) the establishment of an adjusted com­
munity rating system with adjustment fac­
tors limited to age (with no more than a 2:1 
variation in premiums based on age) and ge­
ography; 

(5) solvency standards for health insurance 
plans regulations under Federal and State 
law, including the development of risk-based 
cap! tal standards for heal th plans. solvency 
standards for health plans, self-funded em­
ployer-sponsored health plans, and multi­
employer welfare arrangements and associa­
tion plans; 

(6) stop-loss standards for self-funded 
health insurance plans and multi-employer 
welfare arrangements and association plans; 

(7) the identification of minimum em­
ployer size for self-funding and the inter­
relationship between self-funding and the 
community-rated pool of enrollees; and 

(8) any other areas determined appropriate 
by the Secretary, including enforcement of 
standards under this section. 

(b) REVIEW.-Not later than 60 days after 
receipt of the standards developed by the 
NAIC under subsection (a), the Secretary 
shall complete a review of such standards. If 
the Secretary, based on such review, ap­
proves such standards, such standards shall 
apply with respect to all health insurance 
plans offered or operating in a State on and 
after the date specified in subsection (d) 
herein. 

(C) FAILURE TO DEVELOP STANDARDS OR 
FAIL URE TO APPROVE.-If the NAIC fails to 
develop standards within the 6-month period 
referred to in subsection (a), or the Sec­
retary fails to approve any standards devel­
oped under such subsection, the Secretary 
shall develop, not later than 15 months after 
the date of enactment of this Act, standards 
applicable to health insurance plans, includ­
ing standards related to the matter described 
in paragraphs (1) through (8) of subsection 
(a) ("Federal standards") and such standards 
shall apply with respect to all health insur­
ance plans offered or operating in a State on 
and after the date specified in subsection (d) 
herein. 

(d) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), the effective date specified in 
this subsection for a State ls the date the 
State adopts the standards developed under 
this section or 1 year after the date the NAIC 
or the Secretary first adopts such standards, 
whichever is earlier. 

(2) EXCEPTION.-- In the case of a State 
which the Secretary, in consultation with 
the NAIC, identifies as-

(A) requiring State legislation (other than 
legislation appropriating funds) in order for 
health insurance policies to meet the stand­
ards developed under this section, but 

(B) having a legislature which ls not sched­
uled to meet in 1996 in a legislative session 
in which such legislation may be considered, 
the date specified in this subsection is the 
first day of the first calendar quarter begin­
ning after the close of the first legislative 
session of the State legislature that begins 
on or after January 1, 1996. For purposes of 
the previous sentence, in the case of a State 
that has a 2-year legislative session, each 
year of such session shall be deemed to be a 
separate regular session of the State legisla­
ture. 

(e) WORKING GROUP.-In promulgating 
standards under this section, the NAIC or 
Secretary shall consult with a working 
group composed or representatives of issuers 
of heal th insurance policies, consumer 
groups, health insurance beneficiaries, and 
other qualified individuals. Such representa­
tives shall be selected in a manner so as to 
assure balanced representation among the 
interested groups. 

(f) EFFECT ON STATE LAW.-Nothing in this 
section shall be construed to preempt any 
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State law to the extent that such State law 
implements more progressive reforms than 
those implemented under the standards de­
veloped under this section, as determined by 
the Secretary. 
SEC. 1002. EXPANSION AND REVISION OF MEDI· 

CARE SELECT POLICIES. 
(a) PERMITTING MEDICARE SELECT POLICIES 

IN ALL STATES.-
(1) IN GENERAL.-Subsection (c) of section 

4358 of the Omnibus Budget Reconciliation 
Act of 1990 (42 U.S.C. 1320c-3 note) is hereby 
repealed. 

(2) CONFORMING AMENDMENT.-Section 4358 
of such Act (42 U.S.C. 1320c-3 note) is amend­
ed by redesignating subsection (d) as sub­
section (c). 

(b) REQUIREMENTS OF MEDICARE SELECT 
POLICIES.-Section 1882(t)(l) of the Social Se­
curity Act (42 U.S.C. 1395ss(t)(l)) is amended 
to read as follows: 

"(l)(A) If a medicare supplemental policy 
meets the 1991 NAIC Model Regulation or 
1991 Federal Regulation and otherwise com­
plies with the requirements of this section 
except that-

"(i) the benefits under such policy are re­
stricted to items and services furnished by 
certain entities (or reduced benefits are pro­
vided when items or services are farnished 
by other entities), and 

"(ii) in the ca::-e of a policy described in 
subparagraph (C)(i)-

"(l) the benefits under such policy are not 
one of the groups or packages of benefits de­
scribed in subsection (p)(2)(A), 

"(II) except for nominal copayments im­
posed for services covered under part B of 
this title, such benefits include at least the 
core group of basic benefits described in sub­
section (p)(2)(B), and 

"(Ill) an enrollee's liability under such pol­
icy for physician's services covered under 
part B of this title is limited to the nominal 
copayments described in subclause (II), 
the policy shall nevertheless be treated as 
meeting those standards if the policy meets 
the requirements of subparagraph (B). 

"(B) A policy meets the requirements of 
this subparagraph if-

"(i) full benefits are provided for items and 
services furnished through a network of enti­
ties which have entered into contracts or 
agreements with the issuer of the policy; 

"(ii) full benefits are provided for items 
and services furnished by other entities if 
the services are medically necessary and im­
mediately required because of an unforeseen 
illness, injury, or condition and it is not rea­
sonable given the circumstances to obtain 
the services through the network; 

"(iii) the network offers sufficient access; 
"(iv) the issuer of the policy has arrange­

ments for an ongoing quality assurance pro­
gram for i terns and services furnished 
through the network; 

"(v)(l) the issuer of the policy provides to 
each enrollee at the time of enrollment an 
explanation of the matters described in sub-
paragraph (D), and · 

"(II) each enrollee prior to enrollment ac­
knowledges receipt of the explanation pro­
vided under subclause (I); and 

"(vi) the issuer of the policy makes avail­
able to individuals, in addition to the policy 
described in this subsection, any policy (oth­
erwise offered by the issuer to individuals in 
the State) that meets the 1991 Model NAIC 
Regulation or 1991 Federal Regulation and 
other requirements of this section without 
regard to this subsection. 

"(C)(i) A policy described in this subpara­
graph-

"(I) is offered by an eligible organization 
(as defined in section 1876(b)), 

"(II) is not a policy or plan providing bene­
fits pursuant to a contract under section 1876 
or an approved demonstration project de­
scribed in section 603(c) of the Social Secu­
rity Amendments of 1983, section 2355 of the 
Deficit Reduction Act of 1984, or section 
9412(b) of the Omnibus Budget Reconc111ation 
Act of 1986, and 

"(III) provides benefits which, when com­
bined with benefits which are available 
under this title, are substantially similar to 
benefits under policies offered to individuals 
who are not entitled to benefits under this 
title. 

"(11) In making a determination under sub­
clause (ill) of clause (1) as to whether certain 
benefits are substantially similar, there 
shall not be taken into account, except in 
the case of preventive services, benefits pro­
vided under policies offered to individuals 
who are not entitled to benefits under this 
title which are in addition to the benefits 
covered by this title and which are benefits 
an entity must provide in order to meet the 
definition of an eligible organization under 
section 1876(b)(l). 

"(D) The matters described in this sub­
paragraph, with respect to a policy, are as 
follows: 

"(i) The restrictions on payment under the 
policy for services furnished other than by or 
through the network. 

"(11) Out of area coverage under the policy. 
"(11i) The policy's coverage of emergency 

services and urgently needed care. 
"(iv) The availab111ty of a policy through 

the entity that meets the 1991 Model NAIC 
Regulation or 1991 Federal Regulation with­
out regard to this subsection and the pre­
mium charged for such policy." . 

(c) RENEWABILITY OF MEDICARE SELECT 
POLICIES.-Section 1882(q)(l) of the Social Se­
curity Act (42 U.S.C. 1395ss(q)(l)) is amend­
ed-

(1) by striking "(1) Each" and inserting 
"(l)(A) Except as provided in subparagraph 
(B), each"; 

(2) by redesignating subparagraphs (A) and 
(B) as clauses (1) and (ii), respectively; and 

(3) by adding at the end the following new 
subparagraph: 

"(B)(i) Except as provided in clause (ii), in 
the case of a policy that meets the require­
ments of subsection (t), an issuer may cancel 
or nonrenew such policy with respect to an 
individual who leaves the service area of 
such policy. 

"(ii) If an individual described in clause (i) 
moves to a geographic area where the issuer 
described in clause (i), or where an affiliate 
of such issuer, is issuing medicare supple­
mental policies, such individual must be per­
mitted to enroll in any medicare supple­
mental policy offered by such issuer or affili­
ate that provides benefits comparable to or 
less than the benefits provided in the policy 
being canceled or nonrenewed. An individual 
whose coverage is canceled or nonrenewed 
under this subparagraph shall, as part of the 
notice of termination or nonrenewal, be noti­
fied of the right to enroll in other medicare 
supplemental policies offered by the issuer 
or its affiliates. 

"(iii) For purposes of this subparagraph, 
the term 'affiliate' shall have the meaning 
given such term by the 1991 NAIC Model Reg­
ulation. ". 

(d) CIVIL MONEY PENALTY.-Section 
1882(t)(2) of the Social Security Act (42 
U.S.C. 1395ss(t)(2)) is amended-

(!) by striking "(2)" and inserting "(2)(A)"; 
(2) by redesignating subparagraphs (A), (B), 

(C), and (D) as clauses (1), (ii), (111), and (iv), 
respectively; 

(3) in clause (iv), as so redesignated-
(A) by striking "paragraph (l)(E)(i)" and 

inserting "paragraph (l)(B)(v)(l), and 
(B) by striking "paragraph (l)(E)(ii)" and 

inserting "paragraph (l)(B)(v)(ll)"; 
(4) by striking "the previous sentence" and 

inserting "this subparagraph"; and 
(5) by adding at the end the following new 

subparagraph: 
"(B) If the Secretary determines that an 

issuer of a policy approved under paragraph 
(1) has made a misrepresentation to the Sec­
retary or has provided the Secretary with 
false information regarding such policy, the 
issuer is subject to a civil money penalty in 
an amount not to exceed Sl00,000 for each 
such determination. The provisions of sec­
tion 1128A (other than the first sentence of 
subsection (a) and other than subsection (b)) 
shall apply to a civil money penalty under 
this subparagraph in the same manner as 
such provisions apply to a penalty or pro­
ceeding under section 1128A(a).". 
SEC. 1003. EFFECTIVE DATES. 

(a) NAIC STANDARDS.-If, within 6 months 
after the date of the enactment of this Act, 
the NAIC makes changes in the 1991 NAIC 
Model Regulation (as defined in section 
1882(p)(l)(A) of the Social Security Act) to 
incorporate the additional requirements im­
posed by the amendments made by section 
1002, section 1882(g)(2)(A) of such Act shall be 
applied in each State, effective for policies 
issued to policyholders on and after the date 
specified in subsection (c), as if the reference 
to the Model Regulation adopted on June 6, 
1979, were a reference to the 1991 NAIC Model 
Regulation (as so defined) as changed under 
this subsection (such changed Regulation re­
ferred to in this section as the "1995 NAIC 
Model Regulation"). 

(b) SECRETARY STANDARDS.-If the NAIC 
does not make changes in the 1991 NAIC 
Model Regulation (as so defined) within the 
6-month period specified in subsection (a), 
the Secretary of Heal th and Human Services 
(in this subsection as the "Secretary") shall 
promulgate a regulation and section 
1882(g)(2)(A) of the Social Security Act shall 
be applied in each State, effective for poli­
cies issued to policyholders on and after the 
date specified in subsection (c), as if the ref­
erence to the Model Regulation adopted in 
June 6, 1979, were a reference to the 1991 
NAIC Model Regulation (as so d.efined) as 
changed by the Secretary under this sub­
section (such changed Regulation referred to 
in this section as the "1995 Federal Regula­
tion"). 

(C) DATE SPECIFIED.-
(1) IN GENERAL.-Subject to paragraph (2), 

the date specified in this subsection for a 
State is the earlier of-

(A) the date the State adopts the 1995 NAIC 
Model Regulation or the 1995 Federal Regula­
tion; or 

(B) 1 year after the date the NAIC or the 
Secretary first adopts such regulations. 

(2) ADDITIONAL LEGISLATIVE ACTION RE­
QUIRED.-ln the case of a State which the 
Secretary identifies, in consultation with 
the NAIC, as-

(A) requiring State legislation (other than 
legislation appropriating funds) in order for 
medicare supplemental policies to meet the 
1995 NAIC Model Regulation or the 1995 Fed­
eral Regulation, but 

(B) having a legislature which is not sched­
uled to meet in 1995 in a legislative session 
in which such legislation may be considered, 
the date specified in this subsection is the 
first day of the first calendar quarter begin­
ning after the close of the first legislative 
session of the State legislature that begins 



February 1, 1995 CONGRESSIONAL RECORD-SENATE 3175 
on or after January 1, 1995. For purposes of 
the previous sentence, in the case of a State 
that has a 2-year legislative session, each 
year of such session shall be deemed to be a 
separate regular session of the State legisla­
ture. 

TITLE II-STATE INNOVATION 
Subtitle A-State Waiver Authority 

SEC. 2001. STATE HEALTH REFORM PROJECTS. 
(a) OBJECTIVES.-The objectives of the 

waiver programs approved under this section 
shall include, but not be limited to-

(1) achieving the goals of increased health 
coverage and access; 

(2) containing the annual rate of growth in 
public and private health care expenditures; 

(3) ensuring that patients receive high­
quality, appropriate health care; and 

(4) testing alternative reforms, such as 
building on the private health insurance sys­
tem or creating new systems, to achieve the 
objectives of this Act. 

(b) STATE HEALTH REFORM APPLICATIONS.­
(1) IN GENERAL.-A State, in consultation 

with local governments involved in the pro­
vision of heal th care, may apply for-

( A) an alternative State health program 
waiver under paragraph (2); or 

(B) a limited State health care waiver 
under paragraph (3). 

(2) ALTERNATIVE STATE HEALTH PROGRAM 
WAIVERS.-

(A) IN GENERAL.-ln accordance with this 
paragraph, each State desiring to implement 
an alternative State health program may 
submit an application for waiver to the Sec­
retary for approval. 

(B) WAIVER REQUIREMENTS SPECIFIED.-A 
State that desires to receive a program waiv­
er under this paragraph shall prepare and 
submit to the Secretary, as part of the appli­
cation, a State health care plan that shall-

(i) provide and describe the manner in 
which the State will ensure that individuals 
residing within the State have expanded ac­
cess to health care coverage; 

(ii) describe the number and percentage of 
current uninsured individuals who will 
achieve coverage under the alternative State 
health program; 

(iii) describe the benefits package that will 
be provided to all classes of beneficiaries 
under the alternative State health program; 

(iv) identify Federal, State, or local pro­
grams that currently provide health care 
services in the State and describe how such 
programs could be incorporated into or co­
ordinated with the alternative State health 
program, to the extent practicable; 

(v) provide that the State will develop and 
implement health care cost containment 
procedures; 

(vi) describe the public and private sector 
financing to be provided for the alternative 
State health program; 

(vii) estimate the amount of Federal , 
State, and local expenditures, as well as, the 
costs to business and individuals under the 
alternative State health program; 

(viii) describe how the State plan will en­
sure the financial solvency of the alternative 
State heal th program; 

(ix) describe any changes in eligibility for 
public subsidies; 

(x) provide assurances that Federal expend­
itures under the alternative State health 
program shall not · exceed the Federal ex­
penditures, other than expenditures made 
available under this Act, which would other­
wise be made in the aggregate for the entire 
program period; 

(xi) provide quality control assurances, 
agreements, and performance measures as 
required by the Secretary; 

(xii) provide for the development and im­
plementation of a State health care delivery 
system that provides increased access to 
care in areas of the State where there is an 
inadequate supply of health care providers; 

(xiii) identify all Federal law waivers re­
quired to implement the alternative State 
health program, including such waivers nec­
essary to achieve the access, cost contain­
ment, and quality goals of this Act and the 
alternative State health program; and 

(xiv) provide that the State will prepare 
and submit the Secretary such reports as the 
Secretary may require to carry out program 
evaluations. 

(C) PROJECT WAIVERS.-
(i) CRITERIA FOR SELECTION.-ln selecting 

from among the applications for alternative 
State health program waivers, the Secretary 
shall be satisfied that each approved State 
alternative State health program-

(!) will not have a negative effect on qual­
ity of care; 

(II) increase coverage of or access for the 
State's population; and 

(Ill) will-
(aa) provide quality of care and premium 

comparisons directly to employers and indi­
viduals in an easy-to-use format, 

(bb) contract with an external peer review 
organization to monitor the quality of 
health care plans, and 

(cc) establish a mechanism within the 
State's grievance process that allows mem­
bers of a health plan to disenroll at any time 
if it can be shown that such members were 
provided erroneous information that biased 
their health plan selection. 

(ii) w AIVER APPROVAL.-The Secretary 
shall approve applications submitted by 
States that meet the access, cost contain­
ment, and quality goals established in this 
Act and shall waive to the extent necessary 
to conduct each alternative State health 
program any of the requirements of this Act, 
including, but not limited to, eligibility re­
quirements; alternative data collection sys­
tems and sampling designs that focus on 
measuring health status, patient treatment 
outcomes, and patient satisfaction with 
health plans, rather than on the collection of 
100 percent of patient encounters; and bene­
fit designs; and any provisions of Federal law 
contained in the following: 

(l) Titles V, XIX, and XX of the Social Se­
curity Act. 

(II) Title XVill of the Social Security Act, 
to the extent such a waiver is granted only 
for the operation of an all-payor system or a 
long-term care system. 

(Ill) The Public Health Service Act. 
(IV) Any other Federal law authorizing a 

Federal health care program that the Sec­
retary identifies as providing health care 
services to qualified recipients. 

(3) LIMITED STATE HEALTH CARE WAIVERS.­
Each State which does not receive or apply 
for an approved application under paragraph 
(2) may apply for a limited State health care 
waiver. The Secretary shall award limited 
State health care waivers to ensure State 
demonstrations of health reforms that could 
address, but are not limited to addressing, 
the following issues that are likely to pro­
vide guidance for the development of addi­
tional national health reforms: 

(A) Integration of acute and long-term care 
systems, including delivery and financing 
systems. 

(B) Establishment of methodologies that 
limit expenditures or establish global budg­
ets, including rate setting and provider reim­
bursements. 

(C) Implementation of a quality manage­
ment and improvement system. 

(D) Strategies to improve the proper spe­
ciality and geographic distribution of the 
health care work force. 

(E) Initiatives to improve the population's 
health status. 

(F) Development of uniform health data 
sets that emphasize the measurement of pa­
tient satisfaction, treatment outcomes, and 
health status. 

(G) Methods for coordinating or integrat­
ing State-funded programs that provide serv­
ices for low-income individuals, including 
programs authorized by this Act. 

(H) Programs to improve public health. 
(l) Reforms intended to reduce health care 

fraud and abuse. 
(J) Reforms to reduce the incidence of de­

fensive medicine and practitioner liability 
costs associated with medical malpractice. 

(K) Development of a uniform billing sys­
tem. 

(C) ADDITIONAL RULES REGARDING APPLICA­
TIONS.-

(1) TECHNICAL ASSISTANCE.-The Secretary 
shall, if requested, provide technical assist­
ance to States to assist such States in devel­
oping waiver applications under this section. 

(2) INITIAL REVIEW.-The Secretary shall 
complete an initial review of each State ap­
plication for a waiver under paragraph (2) or 
(3) of subsection (b) within 40 days of the re­
ceipt of such application, analyze the scope 
of the proposal, and determine whether addi­
tional information is needed from the State. 
The Secretary shall issue a preliminary opin­
ion concerning the likelihood that the appli­
cation will be approved within such 40-day 
period and shall advise the State within such 
period of the need to submit additional infor­
mation. 

(3) FINAL DECISION.-The Secretary shall, 
within 90 days of the later of-

(A) the receipt of a State application for a 
waiver under paragraph (2) or (3) of sub­
section (b), or 

(B) the date on which the Secretary re­
ceives additional information requested from 
a State under paragraph (1), 
issue a final decision concerning such appli­
cation. 

(4) WAIVER PERIOD.-A State waiver may be 
approved for a period of 5 years and may be 
extended for subsequent 5-year periods upon 
approval by the Secretary, except that a 
shorter period may be requested by a State 
and granted by the Secretary. 

(d) QUALIFICATION FOR FEDERAL FUNDS.­
For purposes of this Act, a State with an ap­
proved alternative health care system under 
subsection (b)(2) shall be considered a par­
ticipating State and shall maintain such sta­
tus if such State meets the requirements es­
tablished by the Secretary in the waiver ap­
proval and in this section. 

(e) EVALUATION, MONITORING, AND COMPLI­
ANCE.-

(1) STATE HEALTH REFORM ADVISORY COM­
MISSION.-

(A) IN GENERAL.-Within 90 days after the 
date of the enactment of this Act, the Sec­
retary shall establish, an appoint the mem­
bers of, a 17-member State Health Reform 
Advisory Commission (hereafter in this sub­
section referred to as the "Commission") 
that shall-

(i) be comprised of members representing 
relevant participants in State programs, in­
cluding representatives of State government, 
employers, consumers, providers, and insur­
ers; 

(ii) be responsible for monitoring the sta­
tus and progress achieved under waivers 
granted under this section; 

(iii) report to the public concerning 
progress made by States with respect to the 
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performance measures and goals established 
under this Act and the State project applica­
tion procedures, by region and State juris­
diction; 

(iv) promote information exchange be­
tween States and the Federal Government; 
and 

(v) be responsible for making recommenda­
tions to the Secretary and the Congress, 
using equivalency or minimum standards, 
for minimizing the negative effect of State 
waivers on national employer groups, pro­
vider organizations, and insurers because of 
differing State requirements under the waiv­
ers. 

(B) PERIOD OF APPOINTMENT; VACANCIES.­
Mem bers shall be appointed for the life of 
the Commission. Any vacancy in the Com­
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(C) CHAIRPERSON, MEETINGS.-
(i) CHAIRPERSON.-The Commission shall 

select a Chairperson from among its mem­
bers. 

(11) QUORUM.-A majority of the members 
of the Commission shall constitute a 
quorum, but a lesser number of members 
may hold hearings. 

(11i) MEETINGS.-Not later than 30 days 
after the date on which all members of the 
Commission have been appointed, the Com­
mission shall hold its first meeting. The 
Commission shall meet at the call of the 
Chairperson. 

(D) POWERS OF THE COMMISSION.-
(i) HEARINGS.-The Commission may hold 

such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out the purposes of this 
subsection. 

(11) lNFORMATION.-The Commission may 
secure directly from any Federal department 
or agency such information as the Commis­
sion considers necessary to carry out the 
provisions of this subsection. Upon request 
of the Chairperson of the Commission, the 
head of such department or agency shall fur­
nish such information to the Commission. 

(iii) POSTAL SERVICES.-The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed­
eral Government. 

(iv) GIFTS.-The Commission may accept, 
use, and dispose of gifts or donations of serv­
ices or property. 

(E) PERSONNEL MATTERS.-
(1) COMPENSATION.-Each member of the 

Commission who is not an officer or em­
ployee of the Federal Government shall be 
compensated at a rate equal to the daily 
equivalent of the annual rate of basic pay 
prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com­
mission. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

(11) TRAVEL EXPENSES.-The members of 
the Commission shall be allowed travel ex­
penses, including per diem in lieu of subsist­
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis­
sion. 

(11i) STAFF.-The Chairperson of the Com­
mission may, without regard to the civil 

service laws and regulations, appoint and 
terminate an executive director and such 
other additional personnel as may be nec­
essary to enable the Commission to perform 
its duties. The employment of an executive 
director shall be subject to confirmation by 
the Commission. 

(iv) DETAIL OF GOVERNMENT EMPLOYEES.­
Any Federal Government employee may be 
detailed to the Commission without reim­
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(v) TEMPORARY AND INTERMITTENT SERV­
ICES.-The Chairperson of the Commission 
may procure temporary and intermittent 
services under section 3109(b) of title 5, Unit­
ed States Code, at rates for individuals 
which do not exceed the daily equivalent of 
the annual rate of basic pay prescribed for 
level V of the Executive Schedule under sec­
tion 5316 of such title. 

(F) FUNDING.-For the purpose of carrying 
out this subsection, there are authorized to 
be appropriated from the Fund established 
under section 9551 of the Internal Revenue 
Code of 1986, Sl,000,000 for each of the fiscal 
years 1996 through 2000. 

(2) ANNUAL REPORTS BY STATES.-Each 
State that has received a waiver approval 
shall submit to the Secretary an annual re­
port based on the period representing the re­
spective State's fiscal year, detailing compli­
ance with the requirements established by 
the Secretary in the waiver approval and in 
this section. 

(3) CORRECTIVE ACTION PLANS.-If a State is 
not in compliance, the Secretary shall de­
velop, in conjunction with all the approved 
States, a corrective action plan. 

(4) TERMINATION.-For good cause, the Sec­
retary may revoke any waiver of Federal law 
granted under this section, and if necessary, 
may terminate any alternative State health 
program. Such decisions shall be subject to a 
petition for reconsideration and appeal pur­
suant to regulations established by the Sec­
retary. 

(5) EVALUATIONS BY SECRETARY.-The Sec­
retary shall prepare and submit to the Com­
mittee on Finance and the Committee on 
Labor and Human Resources of the Senate 
and the Committee on Commerce and the 
Committee on Ways and Means of the House 
of Representatives annual reports that shall 
contain-

(A) a description of the effects of the re­
forms undertaken in States receiving waiver 
approvals under this section; 

(B) an evaluation of the effectiveness of 
such reforms in-

(1) expanding health care coverage for 
State residents; 

(11) providing health care to State resi­
dents with special needs; 

(iii) reducing or containing health care 
costs in the States; and 

(iv) improving the quality of health care 
provided in the States; and 

(C) recommendations regarding the advis­
ability of increasing Federal financial assist­
ance for State alternative State health pro­
gram initiatives, including the amount and 
source of such assistance. · 

(f) STATE COMMISSIONS.-The Secretary 
shall encourage States to establish a State 
commission to gather, review and report to 
the public concerning the progress the State 
is making in meeting the project goals of im­
proved access, cost containment and quality 
and established performance measures. 

(g) FUNDING.-
(1) IN GENERAL.-The Secretary may pro­

vide a grant to a State that has an applica-

tion for a waiver approved under subsection 
(b)(2) to enable such State to carry out an al­
ternative State health program in the State. 

(2) AMOUNT OF GRANT.-The amount of a 
grant provided to a State under paragraph 
(1) shall be determined pursuant to an allo­
cation formula established by the Secretary. 

(3) PERFORMANCE-BASED FUNDING ALLOCA­
TION AND PRIORITIZATION.-In awarding 
grants under paragraph (1), the Secretary 
shall-

( A) give priority to those State projects 
that the Secretary determines have the 
greatest opportunity to succeed in providing 
expanded health insurance coverage and ac­
cess without penalizing those States that 
have been successful in expanding coverage 
and access through reform efforts in prior 
years; 

(B) give priority to those State projects 
that the Secretary determines have the 
greatest opportunity to succeed in providing 
expanded health insurance coverage and in 
providing children, youth, and vulnerable 
populations with access to health care items 
and services; and 

(C) attempt to link allocations to the 
State to the meeting of the goals and per­
formance measures relating to health care 
coverage and access, heal th care costs, 
health care outcomes and vulnerable popu­
lations established under this Act through 
the State project application process. 

(4) MAINTENANCE OF EFFORT.-A State, in 
utilizing the proceeds of a grant received 
under paragraph (1), shall maintain the ex­
penditures of the State for health care cov­
erage purposes at a level equal to not less 
than the level of such expenditures main­
tained by the State for the fiscal year pre­
ceding the fiscal year for which the grant is 
received. The requirement of this paragraph 
shall not apply in the case of a State that de­
sires to alter heal th care coverage funding 
levels within the scope of the State's alter­
native health program. 

(5) REPORT.-At the end of the 5-year pe­
riod beginning on the date on which the Sec­
retary awards the first grant under para­
graph (1), the State Health Reform Advisory 
Board established under subsection (e)(l) 
shall prepare and submit to the appropriate 
committees of Congress, a report on the 
progress made by States receiving grants 
under paragraph (1) in meeting the goals of 
expanded access, cost containment and qual­
ity through performance measures estab­
lished during the 5-year period of the grant. 
Such report shall contain the recommenda­
tion of the Board concerning any future ac­
tion that Congress should take concerning 
health care reform, including whether or not 
to extend the program established under this 
subsection. 

(h) LOCAL GOVERNMENT APPLICATIONS.-
(1) IN GENERAL.-Where a State fails to sub­

mit an application under this section, a unit 
of local government of such State, or a con­
sortium of such units of local governments, 
may submit an application directly to the 
Secretary for programs or projects under 
subsection (b). Such an application shall be 
subject to the requirements of this section. 

(2) OTHER APPLICATIONS.-Subject to such 
additional guidelines as the Secretary may 
prescribe, a unit of local government may 
submit an application under this section, 
whether or not the State submits such an ap­
plication, if such unit of local government 
can demonstrate unique demographic needs 
or a significant population size that war­
rants a substate waiver under subsection (b). 

(1) AVAILABILITY OF FUNDS.-With respect 
to each of the calendar years 1996 through 
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2000, $10,000,000,000 shall be available for a 
calendar year to carry out this section from 
the Health Care Reform Trust Fund estab­
lished under section 955l(a)(2)(A) of the In­
ternal Revenue Code of 1986. Amounts made 
available in a calendar year under this para­
graph and not expended may be used in sub­
sequent calendar years to carry out this sec­
tion. 

(j) CRIMINAL PENALTIES FOR ACTS INVOLV­
ING MEDICARE OR STATE HEALTH CARE PRO­
GRAMS.-

Section 1128B(b)(3) of the Social Security 
Act (42 U.S.C. 1320a-7b(b)(3)) is amended-

(1) by striking "and" at the end of subpara­
graph (D); 

(2) by striking the period at the end of sub­
paragraph (E) and inserting"; and"; and 

(3) by adding at the end the following new 
subparagraph: 

"(F)(l) any premium payment made to a 
health insurer or health maintenance organi­
zation by a State agency in connection with 
a demonstration project operated under the 
State medicaid program pursuant to section 
1115 or the Health Partnership Act of 1995 
with respect to individuals participating in 
such project; or 

"(ii) any payment made by a health in­
surer or a health maintenance organization 
to a sales representative or a licensed insur­
ance agent for the purpose of servicing, mar­
keting, or enrolllng individuals participating 
in such demonstration project in a health 
plan offered by such an insurer or organiza­
tion.". 

Subtitle B-State Laws 

PART A-EXISTING WAIVERS AND HAWAII 
PREPAID HEALTH CARE ACT 

SEC. 2101. CONTINUANCE OF EXISTING FEDERAL 
LAW WAIVERS. 

Nothing in this Act shall preempt any fea­
ture of a State health care system operating 
under a waiver granted before the date of the 
enactment of this Act under titles XVIII or 
XIX of the Social Security Act (42 U.S.C. 1395 
et seq. or 1396 et seq.) or under an exemption 
from preemption under section 514(b) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1144(b)). 

SEC. 2102. PREEMPTION OF HAWAII PREPAID 
HEALTH CARE ACT. 

Section 514(b)(5) of the Employee Retire­
ment Income Security Act of 1974 (29 U.S.C. 
1144(b)(5)) is amended to read as follows: 

"(5)(A) Except as provided in subpara­
graphs (B) and (C), subsection (a) shall not 
apply to the Hawaii Prepaid Health Care Act 
(Haw. Rev. Stat. Chapter 393, as amended) or 
any insurance law of the State. 

"(B) Nothing in subparagraph (A) shall be 
construed to exempt from subsection (a) any 
State tax law relating to employee benefits 
plans. 

"(C) If the Secretary of Labor notifies the 
Governor of the State of Hawaii that as the 
result of an amendment to the Hawaii Pre­
paid Health Care Act enacted after the date 
of the enactment of this paragraph-

"(!) the proportion of the population with_ 
health care coverage under such Act is less 
than such proportion on such date, or 

"(11) the level of benefit coverage provided 
under such Act is less than the actuarial 
equivalent of such level of coverage on such 
date, 
subparagraph (A) shall not apply with re­
spect to the application of such amendment 
to such Act after the date of such notifica­
tion.". 

PART B-ERISA REVIEW 
SEC. 2110. SPECIFIC EXEMPTION FROM ERISA 

PREEMPTION. 
(a) IN GENERAL.-Section 514(b) of the Em­

ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1144(b)) is amended by adding 
at the end the following new paragraph: 

"(9) Upon application by a State, sub­
section (a) shall not apply to any State pro­
gram that--

"(A) requires participation in an uncom­
pensated care pool, including a program 
which imposes a tax on health care providers 
to fund an uncompensated care pool; or 

"(B) provides for the imposition of a tax on 
health care providers as permitted under sec­
tion 1903(w) of the Social Security Act." 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to applica­
tions filed on and after the date of the enact­
ment of this Act. 
SEC. 2111. DISCRETIONARY EXEMPTIONS FROM 

ERISA PREEMPTIONS. 
(a) IN GENERAL.-Section 514(b) of the Em­

ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1144(b)), as amended by section 
2110, is amended by adding at the end the fol­
lowing new paragraph: 

"(10) Upon application by a State, sub­
section (a) shall not apply to any State pro­
gram which the Secretary finds to be a State 
program implementing an exemption from 
subsection (a) established under section 2116 
of the Health Partnership Act of 1995." 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to appli­
cations filed on and after the date of the en­
actment of this Act. 
SEC. 2112. PROCEDURES FOR ADOPTING DISCRE· 

TIONARY EXEMPTIONS. 
(a) COMMISSION RECOMMENDATIONS.-The 

ERISA Review Commission shall-
(1) within 6 months after its establishment, 

make recommendations to the Secretary of 
Labor with respect to the issues described in 
subsection (c), and 

(2) within 18 months after its establish­
ment, make recommendations to the Sec­
retary of Labor with respect to the issues de­
scribed in subsection (d). 

(b) ACTION BY SECRETARY OF LABOR.-
(1) IN GENERAL.-The Secretary of Labor 

shall, within 6 months of the receipt of any 
recommendation under subsection (a), imple­
ment the recommendation with or without 
modification or notify the Commission that 
the Secretary does not intend to implement 
the recommendation. 

(2) NOTIFICATION.-The Secretary of Labor 
shall notify the appropriate committees of 
Congress of its decisions under this sub­
section. 

(3) lMPLEMENTATION.-If the Secretary of 
Labor decides to implement any rec­
ommendation of the Commission, such rec­
ommendation shall take effect on-

(A) the 60th day after notification to the 
Congress under paragraph (2), or 

(B) such later date as the Secretary of 
Labor determines appropriate. 

(4) FAIL URE TO IMPLEMENT.-If the Sec­
retary of Labor under paragraph (1) elects 
not to implement the recommendations, the 
Secretary shall include in the notification to 
Congress under paragraph (2) the rec­
ommendations of the Commission. 

(c) INITIAL ISSUES To BE ACTED UPON.-The 
issues described in this subsection are as fol­
lows: 

(1) UNIFORM DATA COLLECTION.-The estab­
lishment of uniform data collection with re­
spect to use, cost, and quality information 
and to require common claims processing. 

(2) MINIMUM BENEFITS.-The authority of 
the States to establish interim minimum 

benefits packages until the implementation 
of any recommendation under subsection 
(d)(4), including an exemption for self-in­
sured plans which provide benefits which are 
actuarially equivalent to the minimum bene­
fits package. 

(3) MINIMUM SIZE.-The application of the 
preemption rules only to self-insured em­
ployers which have more than a minimum 
number of employees. 

(4) MANAGED CARE.-The authority of the 
States to regulate the quality of managed 
care plans which contract with self-insured 
plans. 

(5) STATE HEALTH CARE FINANCING PRO­
GRAMS.-The establishment of State pro­
grams which-

(1) provide for the imposition of a broad­
based, nondiscriminatory premium tax, or a 
broad-based, nondiscriminatory tax on 
health services, the proceeds of which are 
used to increase health insurance coverage of 
State residents or to pay for the uncompen­
sated care of such residents, or 

(11) provide for the imposition of a tax on 
employers to provide for health care cov­
erage of their employees, but only if the pro­
gram allows a credit to employers for health 
care coverage provided by the employers to 
their employees. 

(6) RATE SETTING.-A requirement that the 
State participate in a hospital reimburse­
ment system or other system which sets 
rates for health care providers in the State. 

(d) OTHER ISSUES.-The issues described in 
this subsection are as follows: 

(1) MANDATES.-The authority of States to 
require employers to pay for or offer health 
benefits. 

(2) REMEDIES.-The authority of the Fed­
eral Government of the States to provide 
remedies and consumer protections to bene­
ficiaries of self-insured plans. 

(3) PURCHASING COOPERATIVES.-The au­
thority of the States to require self-insured 
plans to participate in purchasing coopera­
tives and risk adjustment systems. 

(4) UNIFORM BENEFITS.-The development of 
a national uniform benefits plan applicable 
to all health plans, including self-insured 
plans. 

(5) UNRESOLVED ISSUES.-Those issues unre­
solved under subsection (c). 
SEC. 2113. OPERATION OF THE COMMISSION. 

(a) MEMBERSHIP.-
(!) IN GENERAL.-The ERISA Review Com­

mission shall be composed of 17 members. 
Members shall be appointed not later than 90 
days after the date of the enactment of this 
Act. 

(2) CHAIRPERSON.-The President shall des­
ignate 1 individual described in paragraph (1) 
who shall serve as Chairperson of the Com­
mission. 

(b) COMPOSITION.-The membership of the 
Commission shall include-

(1) 9 individuals appointed by the Presi­
dent, 3 of whom shall be Federal officials 
representing the Departments of Labor, 
Health and Human Services, and the Treas­
ury, 2 of whom shall represent business, 2 of 
whom shall represent labor, and 2 of whom 
shall represent State and local governments, 

(2) 4 appointed by the Majority Leader of 
the Senate, in consultation with the Minor­
ity Leader, 2 of whom shall represent busi­
ness and 2 of whom shall represent State and 
local governments, and 

(3) 4 appointed by the Majority Leader of 
the House of Representatives, in consulta­
tion with the Minority Leader, 2 of whom 
shall represent business and 2 of whom shall 
represent State and local governments. 
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(c) TERMS.-The terms of members of the 

Commission shall be for the life of the Com­
mission. 

(d) VACANCIES.-
(!) IN GENERAL.-A vacancy in the Commis­

sion shall be filled in the same manner as ·the 
original appointment. 

(2) No IMPAIRMENT OF FUNCTION.-A va­
cancy ln the membership of the Commission 
does not impair the authority of the remain­
ing members to exercise all of the powers of 
the Commission. 

(3) ACTING CHAIRPERSON.-The Commission 
may designate a member to act as Chair­
person during any period in which there is no 
Chairperson designated by the President. 

(e) MEETINGS; QUORUM.-
(1) MEETINGS.-The Chairperson shall pre­

side at meetings of the Commission, and ln 
the absence of the Chairperson, the Commis­
sion shall elect a member to act as Chair­
person pro tempore. 

(2) QUORUM.-Nlne members of the Com-
mission shall constitute a quorum thereof. 

(f) ADMINISTRATIVE PROVISIONS.-
(!) PAY AND TRAVEL EXPENSES.-
(A) PAY.-Each member shall be paid at a 

rate equal to the dally equivalent of the min­
imum annual rate of basic pay payable for 
level IV of the Executive Schedule under sec­
tion 5315 of title 5, United States Code, for 
each day (including travel time) during 
which the member ls engaged ln the actual 
performance of duties vested in the Commis­
sion. 

(B) TRAVEL EXPENSES.-Members shall re­
ceive travel expenses, including per diem in 
lieu of subsistence, in accordance with sec­
tions 5702 and 5703 of title 5, United States 
Code. 

(2) EXECUTIVE DIRECTOR.-
(A) IN GENERAL.-The Commission shall, 

without regard to section 5311(b) of title 5, 
United States Code, appoint an Executive Di­
rector. 

(B) PAY.-The Executive Director shall be 
paid at a rate equivalent to a rate for the 
Senior Executive Service. 

(3) STAFF.-
CA) IN GENERAL.-Subject to subparagraphs 

(B) and (C), the Executive Director, with the 
approval of the Commission, may appoint 
and fix the pay of additional personnel. 

(B) PAY.-The Executive Director may 
make such appointments without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and any personnel so appointed may 
be paid without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
such title, relating to classification and Gen­
eral Schedule pay rates, except that an indi­
vidual so appointed may not receive pay in 
excess of 120 percent of the annual rate of 
basic pay payable for level GS-15 of the Gen­
eral Schedule. 

(C) DETAILED PERSONNEL.-Upon request of 
the Executive Director, the head of any Fed­
eral department or agency may detail any of 
the personnel of that department or agency 
to the Commission to assist the Commission 
in carrying out its duties under this Act. 

(4) OTHER AUTHORITY.-
(A) CONTRACT SERVICES.-The Commission 

may procure by contract, to the extent funds 
are available, the temporary or intermittent 
services of experts or consultants pursuant 
to section 3109 of title 5, United States Code. 

(B) LEASES AND PROPERTY.-The Commis­
sion may lease space and acquire personal 
property to the extent funds are available. 

(g) AUTHORIZATION OF APPROPRIATIONS.­
There are authorized to be appropriated from 
the Fund established under section 9551 of 

the Internal Revenue Code of 1986, $1,000,000 
for the operation of the Commission. 

(h) EXPIRATION.-The Commission shall 
terminate 2 years after the date on which all 
of its members are appointed. 
TITLE III-PUBLIC HEALTH AND RURAL 

AND UNDERSERVED ACCESS IMPROVE­
MENT 

SEC. 3001. SHORT TITLE. 
This title may be cited as the "Public 

Health and Rural and Underserved Access 
Improvement Act of 1995". 
SEC. 3002. ESTABLISHMENT OF NEW. TITLE XXVII 

REGARDING PUBLIC HEALTH PRO­
GRAMS. 

The Public Health Service Act (42 U.S.C. 
201 et seq.) is amended by adding at the end 
the following title: 

"TITLE XXVII-PUBLIC HEALTH 
PROGRAMS IMPROVEMENT 

"Subtitle A-Core Functions of Public Health 
Programs 

"PART I-FORMULA GRANTS TO STATES 
"SEC. 2711. AUfHORIZATIONS OF APPROPRIA­

TIONS FROM FUND. 
"For the purpose of carrying out this sub­

title, there are authorized to be appropriated 
from the Heal th Care Reform Trust Fund es­
tablished under section 955l(a)(2)(A) of the 
Internal Revenue Code of 1986 (hereafter re­
ferred to ln this title as the "Fund"), 
$200,000,000 for fiscal year 1996, $350,000,000 for 
fiscal year 1997, $500,000,000 for fiscal year 
1998, $650,000,000 for fiscal year 1999, and 
$700,000,000 for fiscal year 2000. 
"SEC. 2712. FORMULA GRANTS TO STATES FOR 

CORE HEALTH FUNCTIONS. 
"(a) IN GENERAL.-In the case of each State 

that submits to the Secretary an application 
ln accordance with section 2715 for a fiscal 
year, the Secretary. of Health and Human 
Services, acting through the Director of the 
Centers for Disease Control and Prevention, 
shall make a grant to the State for carrying 
out the activities described in subsection (c). 
The award shall consist of the allotment de­
termined under section 2716 for the State. 

"(b) GENERAL PURPOSE.-The purpose of 
this subtitle is to provide for improvements 
in the health status of the public through 
carrying out the activities described ln sub­
section (b) toward attaining the Healthy 
People 2000 Objectives (as defined in section 
2799). A funding agreement for a grant under 
subsection (a) is that-

"(1) the grant will be expended for such ac­
tivities; and 

"(2) the activities will be carried out by 
the State ln collaboration with local public 
health departments, health education and 
training centers, neighborhood health cen­
ters, and other community health providers. 

"(c) CORE FUNCTIONS OF PUBLIC HEALTH 
PROGRAMS.-Subject to the purpose described 
ln subsection (b), the activities referred to in 
subsection (a) are the following: 

"(1) Data collection, and analytical activi­
ties, related to population-based status and 
outcomes monitoring, including the follow­
ing: 

"(A) The regular collection and analysis of 
public health data (including the 10 leading 
causes of death and their costs to society). 

"(B) Vital statistics. 
"(C) Personal health services data. 
"(D) The supply and distribution of health 

professionals. 
"(2) Activities to reduce environmental 

risk and to assure the safety of housing, 
schools, workplaces, day-care centers, food 
and water, including the following activities: 

"(A) Monitoring the overall public health 
status and safety of communities. 

"(B) Assessing exposure to high lead levels 
and other environmental contaminants; and 
activities for abatement of toxicant hazards, 
including lead-related hazards. 

"(C) Monitoring the quality of community 
water supplies used for consumption or for 
recreational purposes. 

"(D) Monitoring sewage and solid waste 
disposal, radiation exposure, radon exposure, 
and noise levels. 

"(E) Monitoring indoor and ambient air 
quality and related risks to vulnerable popu­
lations. 

"(F) Assuring recreation, worker, and 
school safety. 

"(G) Enforcing public health safety and 
sanitary codes. 

"(H) Monitoring community access to ap­
propriate health services. 

"(I) Other activities relating to promoting 
and protecting the public health of commu­
nities. 

"(3) Investigation, control, and public­
awareness activities regarding adverse 
health conditions (such as emergency treat­
ment ·preparedness, community efforts to re­
duce violence, outbreaks of communicable 
diseases within communities, chronic disease 
and dysfunction exposure-related conditions, 
toxic environmental pollutants, occupa­
tional and recreational hazards, motor vehi­
cle accidents, and other threats to the health 
status of individuals). 

"(4) Public information and education pro­
grams to reduce risks to health (such as use 
of tobacco;, alcohol and other drugs; unin­
tentional injury from accidents, including 
motor vehicle accidents; sexual activities 
that increase the risk to HIV transmission 
and sexually transmitted diseases; poor diet; 
physical inactivity; stress-related illness; 
mental health problems; genetic disorders; 
and low childhood immunization levels). 

"(5) Provision of public health laboratory 
services to complement private clinical lab­
oratory services and that screen for diseases 
and conditions (such as metabolic diseases in 
newborns, provide assessments of blood lead 
levels and other environmental toxicants, di­
agnose and contact tracing of sexually trans­
mitted diseases, tuberculosis and other dis­
eases requiring partner notification, test for 
infectious and food-borne diseases, and mon­
itor the safety of water and food supplies). 

"(6) Training and education of new and ex­
isting health professionals in the field of 
public health, with special emphasis on epi­
demiology, biostatistics, health education, 
public health administration, public health 
nursing and dentistry, environmental and 
occupational health sciences, public health 
nutrition, social and behavioral health 
sciences, operations research, and laboratory 
technology. 

"(7) Leadership, policy development and 
administration activities, including assess­
ing needs and the supply and distribution of 
health professionals; the setting of public 
health standards; the development of com­
munity public health policies; and the devel­
opment of community public health coali­
tions. 

"(d) RESTRICTIONS ON USE OF GRANT.-
"(!) IN GENERAL.-A funding agreement for 

a grant under subsection (a) for a State is 
that the grant will not be expended-

"(A) to provide inpatient services; 
"(B) to make cash payments to intended 

recipients of health services; 
"(C) to purchase or improve land, pur­

chase, construct, or permanently improve 
(other than minor remodeling) any building 
or other facility, or purchase major medical 
equipment; 
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"(D) to satisfy any requirement for the ex­

penditure of non-Federal funds as a condi­
tion for the receipt of Federal funds; or 

"(E) to provide financial assistance to any 
entity other than a public or nonprofit pri­
vate entity. 

"(2) LIMITATION ON ADMINISTRATIVE EX­
PENSES.-A funding agreement for a grant 
under subsection (a) is that the State in­
volved will not expend more than 20 percent 
of the grant for administrative expenses with 
respect to the grant. 

"(e) MAINTENANCE OF EFFORT.-A funding 
agreement for a grant under subsection (a) is 
that the State involved will maintain ex­
penditures of non-Federal amounts for core 
health functions at a level that is not less 
than the level of such expenditures main­
tained by the State for the fiscal year pre­
ceding the first fiscal year for which the 
State receives such a grant. 
"SEC. 2713. NUMBER OF FUNCTIONS; PLANNING. 

"(a) NUMBER OF FUNCTIONS.-Subject to 
subsection (b), a funding agreement for a 
grant under section 2712 is that the State in­
volved will carry out each of the activities 
described in subsection (c) of such section. 

"(b) PLANNING.-In making grants under 
section 2712, the Secretary shall for each 
State designate a period during which the 
State is to engage in planning to meet the 
responsibilities of the State under subsection 
(a). The period so designated may not exceed 
18 months. With respect to such period for a 
State, a funding agreement for a grant under 
section 2712 for any fiscal year containing 
any portion of the period is that, during the 
period, the State will expend the grant only 
for such planning. 
"SEC. 2714. SUBMISSION OF INFORMATION; RE· 

PORTS. 
"(a) SUBMISSION OF INFORMATION.-The 

Secretary may make a grant under section 
2712 only if the State involved submits to the 
Secretary the following information: 

"(l) A description of the relationship be­
tween community health providers, public 
and private health plans, and the public 
health system of the State. 

"(2) A description of existing deficiencies 
in the public health system at the. State 
level and the local level, using standards 
under the Healthy People 2000 Objectives. 

"(3) A description of public health prior­
ities identified at the State level and local 
levels, including the 10 leading causes of 
death and their respective direct and indi­
rect costs to the State and the Federal Gov­
ernment. 

"(4) Measurable outcomes and process ob­
jectives (using criteria under the Healthy 
People 2000 Objectives) which indicate im­
provements in health status as a result of 
the activities carried out under section 
2712(c). 

"(5) Information regarding each such activ­
ity, which-

"(A) identifies the amount of State and 
local funding expended on each such activity 
for the fiscal year preceding the fiscal year 
for which the grant is sought; and 

"(B) provides a detailed description of how 
additional Federal funding will improve each 
such activity by both the State and local 
public health agencies. 

"(6) A description of activities under sec­
tion 2712(c) to be carried out at the local 
level, and a specification for each such activ­
ity of-

"(A) the communities in which the activ­
ity will be carried out and any collaborating 
agencies; and 

"(B) the amount of the grant to be ex­
pended for the activity in each community 
so specified. 

"(7) A description of how such activities 
have been coordinated with activities sup­
ported under title V of the Social Security 
Act (relating to maternal and child health). 

"(b) REPORTS.-A funding agreement for a 
grant under section 2712 is that the States 
involved will, not later than the date speci­
fied by the Secretary, submit to the Sec­
retary a report describing-

"(l) the purposes for which the grant was 
expended; 

"(2) the health status of the population of 
the State, as measured by criteria under the 
Healthy People 2000 Objectives; and 

"(3) the progress achieved and obstacles 
encountered in using uniform data sets 
under such Objectives. 
"SEC. 2715. APPLICATION FOR GRANT. 

" The Secretary may make a grant under 
section 2712 only if an application for the 
grant is submitted to the Secretary, the ap­
plication contains each agreement described 
in this part, the application contains the in­
formation required in section 2712(c), and the 
application is in such form, is made in such 
manner, and contains such agreements, as­
surances, and information as the Secretary 
determines to be necessary to carry out this 
part. 
"SEC. 2716. DETERMINATION OF AMOUNT OF AL· 

LOTMENT. 
"For purposes of section 2712, the allot­

ment under this section for a State for a fis­
cal year shall be determined through a for­
mula established by the Secretary on the 
basis of the population, economic indicators, 
and health status of each State. Such allot­
ment shall be the product of-

"(l) a percentage determined under the for­
mula; and 

"(2) the amount appropriated under section 
2711 for the fiscal year, less any amounts re­
served under section 2717. 
"SEC. 2717. ALLOCATIONS FOR CERTAIN ACTIVI­

TIES. 
" Of the amounts made available under sec­

tion 2711 for a fiscal year for carrying out 
this part, the Secretary may reserve not 
more than 15 percent for carrying out the 
following activities: 

"(l) Technical assistance with respect to 
planning, development, and operation of ac­
tivities under section 2712(b), including pro­
vision of biostatistical and epidemiological 
expertise, provision of laboratory expertise, 
and the development of uniform data sets 
under the Health People 2000 Objectives. 

"(2) Development and operation of a na­
tional information network among State and 
local health agencies for utilizing such uni­
form data sets. 

"(3) Program monitoring and evaluation of 
activities carried out under section 2712(b). 

"(4) Development of a unified electronic re­
porting mechanism to improve the efficiency 
of administrative management requirements 
regarding the provision of Federal grants to 
State public health agencies. 
"PART 2--COMPREHENSIVE EVALUATION 

OF DISEASE PREVENTION AND HEALTH 
PROMOTION PROGRAMS 

"SEC. 2718. AUTHORIZATIONS OF APPROPRIA· 
TIONS FROM FUND. 

" For the purpose of carrying out this part, 
there are authorized to be appropriated from 
the Fund, $100,000,000 for fiscal year 1996, and 
$150,000,000 for each of the fiscal years 1997 
through 2000. 
"SEC. 2719. EVALUATION OF PROGRAMS. 

"(a) GRANTS.-The Secretary may make 
grants to, or enter into cooperative agree­
ments or contracts with, eligible entities for 
the purpose of enabling such entities to 

carry out evaluations of the type described 
in subsection (c). The Secretary shall carry 
out this section acting through the Director 
of the Centers for Disease Control and Pre­
vention, subject to subsection (g). 

"(b) REQUIREMENTS.-
"(l) ELIGIBLE ENTITIES.-To be eligible to 

receive an award of a grant, cooperative 
agreement, or contract under subsection (a), 
an entity must-

" (A) be a public, nonprofit, or private en­
tity or a university; 

"(B) prepare and submit to the Secretary 
an application at such time, in such form, 
and containing such information as the Sec­
retary may require, including a plan for the 
conduct of the evaluation under the grant; 

"(C) provide assurances that any informa­
tion collected while conducting evaluations 
under this section will be maintained in a 
confidential manner with respect to the 
identities of the individuals from which such 
information is obtained; and 

"(D) meet any other requirements that the 
Secretary determines to be appropriate. 

"(2) TYPES OF ENTITIES.-In making awards 
under subsection (a), the Secretary shall 
consider applications from entities proposing 
to conduct evaluations using community 
programs, managed care programs, State and 
county health departments, public education 
campaigns, school programs, and other ap­
propriate programs. The Secretary shall en­
sure that not less than 25 percent of the 
amounts appropriated under section 2718 for 
a fiscal year are used for making such 
awards to entities that will use the amounts 
to conduct evaluations in the workplace. 

"(c) USE OF FUNDS.-
"(l) EVALUATIONS.-An award under sub­

section (a) shall be used to-
"(A) conduct evaluations to determine the 

extent to which clinical preventive services, 
health promotion and unintentional injury 
prevention activities, and interpersonal and 
community violence prevention activities, 
achieve short-term and long-term health 
care cost reductions and health status im­
provement with respect to the Healthy Peo­
ple 2000 Objectives; and 

"(B) evaluate other areas determined ap­
propriate by the Secretary. 

"(2) INCLUSION OF CERTAIN POPULATION 
GROUPS.-In carrying out this section, the 
Secretary shall ensure that data concerning 
women, children, minorities, older individ­
uals with different income levels, retirees, 
and individuals from diverse geographical 
backgrounds, are obtained. 

"(3) MINIMUM SERVICES.-The evaluations 
that the Secretary may provide for under 
this section include (but are not limited to) 
evaluations of programs that provide one or 
more of the following services: 

"(A) Blood pressure screening and control 
(to detect and control hypertension and cor­
onary health disease). 

"(B) Early cancer screening. 
"(C) Blood cholesterol screening and con-

trol. 
"(D) Smoking cessation programs. 
"(E) Substance abuse programs. 
"(F) Dietary and nutrition counseling, in-

cluding nutrition. 
"(G) Physical fitness counseling. 
"(H) Stress management. 
"(I) Diabetes education and screening. 
"(J) Intraocular pressure screening. 
"(K) Monitoring of prescription drug use. 
"(L) Violence and injury prevention pro-

grams. 
"(M) Health education. 
"(N) Immunization rates. 
"(4) ENVIRONMENTAL DATA.-Evaluations 

conducted under this section may consider 
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the health effects and cost-effectiveness of 
certain environmental programs, including 
fluoridation programs, traffic safety pro­
grams, pollution control programs, accident 
prevention programs, and antismoking pro­
grams. 

" (5) PUBLIC POLICIES.-Evaluations con­
ducted under this section may consider the 
effects of prevention-oriented social and eco­
nomic policies on improvement of health 
status and their long-term cost effectiveness. 

" (6) USE OF EXISTING DATA.-In conducting 
evaluations under this section, entities shall 
use existing data and health promotion and 
screening programs where practicable. 

"(7) COOPERATION.-In providing for an 
evaluation under this section, the Secretary 
shall encourage the recipient of the award 
and public and private entities with relevant 
expertise (including State and local agen­
cies) to collaborate for purposes of conduct­
ing the evaluation. 

" (d) SITES.-Recipients of awards under 
subsection (a) shall select evaluation sites 
under the award that present the greatest 
potential for new and relevant knowledge. 
Such recipients, in selecting such sites, shall 
ensure that-

" (1 ) the sites provide evidence of pilot test­
ing, process evaluation, formative evalua­
tion, availability assessment strategies and 
results; 

"(2) the sites provide evidence of a clear 
definition of the program and protocols for 
the implementation of the evaluation; and 

"(3) the sites provide evidence of valid, ap­
propriate and feasible assessment methods 
and tools and a willingness to use common 
data items and instruments across such 
sites. 

"(e) REPORTING REQUIREMENTS.-Not later 
than 1 year after an entity first receives an 
award under subsection (a), and not less than 
once during each 1-year period thereafter for 
which such an award is made to the entity, 
the entity shall prepare and submit to the 
Secretary a report containing a description 
of the activities under this section conducted 
during the period for which the report ls pre­
pared, and the findings derived as a result of 
such activities. 

" (f) TERM OF EVALUATIONS.-Evaluatlons 
conducted under this section shall be for a 
period of not less than 3 years and may con­
tinue as necessary to permit the grantee to 
adequately measure the full benefit of the 
evaluations. 

" (g) DISSEMINATION AND GUIDELINES.-
" (1 ) CONSULTATION.-The Secretary shall 

carry out this subsection acting through the 
Director of the Centers for Disease Control 
and Prevention and the Administrator for 
Health Care Policy and Research. 

"(2) GUIDELINES.-The Secretary shall, 
where feasible and practical, develop and 
issue practice guidelines that are based on 
the results of evaluations conducted under 
this section. The practice guidelines shall be 
developed by the Secretary ut111zing expert 
practitioners to assist in the development 
and implementation of these guidelines. 

"(3) DATA.-
"(A) IN GENERAL.-The Secretary shall col­

lect, store, analyze, and make available data 
related to the formulation of the guidelines 
that is provided to the Centers for Disease 
Control and Prevention by entities conduct­
ing evaluations under this section. 

" (B) USE OF DATA.-The Secretary shall­
" (1) identify activities that prevent dis­

ease, illness, injury and disability, and pro­
mote good health practices; ascertain their 
cost-effectiveness; and identify their poten­
tial to overall health status with respect to 
Healthy People 2000 Objectives; 

"(11) disseminate practice guidelines to 
State and county health departments, State 
insurance departments, insurance compa­
nies, employers, professional medical organi­
zations, and others determined appropriate 
by the Secretary; and 

" (111) provide information with respect to 
recidivism rates of participation in the eval­
uations. 

" (4) DISSEMINATION.-The Secretary may 
disseminate information collected from eval­
uations under this section. 

" (h) LIMITATION.-Amounts appropriated 
for carrying out this section shall not be uti­
lized to provide services. 
"Subtitle B-Opportunities for Education and 

Training in Public Health 
"PART I-SCHOLARSHIP AND LOAN RE­

PAYMENT PROGRAMS REGARDING 
SERVICE IN PUBLIC HEALTH POSITIONS 

"SEC. 2721. AUTHORIZATIONS OF APPROPRIA· 
TIONS FROM FUND. 

" For the purpose of carrying out this part, 
there are authorized to be appropriated from 
the Fund, $50,000,000 for each of the fiscal 
years 1996 through 2000. 
"SEC. 2722. SCHOLARSHIP PROGRAM. 

"(a) IN GENERAL.-The Secretary, acting 
through the Administrator of the Health Re­
sources and Services Administration and in 
consultation with the Director of the Cen­
ters for Disease Control and Prevention, 
shall carry out a program under which the 
Secretary awards scholarships to individuals 
described in subsection (b) for the purpose of 
assisting the individuals with the costs of at­
tending public and nonprofit private schools 
of public health (or other public or nonprofit 
private institutions providing graduate or 
specialized training in public health). 

"(b) ELIGIBLE INDIVIDUALS.-An individual 
referred to in subsection (a) is any individual 
meeting the following conditions: 

" (1) The individual is enrolled (or accepted 
for enrollment) at a school or other institu­
tion referred to in subsection (a) as a full­
time or part-time student in a program pro­
viding training in a heal th profession in a 
field of public health (including the fields of 
epidemiology, biostatistics, environmental 
health, health administration and planning, 
behavioral sciences, maternal and child 
health, occupational safety, public health 
nursing, nutrition, and toxicology). 

" (2) The individual enters into the con­
tract required pursuant to subsection (d) as 
a condition of receiving the scholarship (re­
lating to an agreement to provide services in 
approved public health positions, as defined 
in section 2724). 

" (c) ELIGIBLE SCHOOLS.-For fiscal year 
1996 and subsequent fiscal years, the Sec­
retary may make an award of a scholarship 
under subsection (a) only if the Secretary de­
termines that-

" (1) the school or other institution with re­
spect to which the award is to be provided 
has coordinated the activities of the school 
or institution with relevant activities of the 
Health Resources and · Services Administra­
tion and the Centers for Disease Control and 
Prevention; and 

" (2) not fewer than 60 percent of the grad­
uates of the school or institution are in pub­
lic health positions determined by the Sec­
retary to be consistent with the needs of the 
United States regarding such professionals. 

"(d) APPLICABILITY OF CERTAIN PROVI­
SIONS.-Except as inconsistent with this sec­
tion or section 2724, the provisions of subpart 
III of part D of title III (relating to the 
Scholarship and Loan Repayment Programs 
of the National Health Service Corps) apply 

to an award of a scholarship under sub­
section (a) to the same extent and in the 
same manner as such provisions apply to an 
award of a scholarship under section 338A. 
"SEC. 2723. LOAN REPAYMENT PROGRAM. 

"(a) IN GENERAL.-The Secretary, acting 
through the Administrator of the Health Re­
sources and Services Administration and in 
consultation with the Director of the Cen­
ters for Disease Control and Prevention, 
shall carry out a program under which the 
Federal Government enters into agreements 
to repay all or part of the educational loans 
of individuals meeting the following condi­
tions: 

"(1) The individual involved is a graduate 
of a school or other institution described in 
section 2722(a). 

" (2) The individual meets the applicable 
legal requirements to provide services as a 
public health professional (including a pro­
fessional in any of the fields specified in sec­
tion 2722(b)(l)). 

" (3) The individual enters into the con­
tract required pursuant to subsection (b) as 
a condition of the Federal Government re­
paying such loans (relating to an agreement 
to provide services in approved public health 
positions, as defined in section 2724). 

" (b) APPLICABILITY OF CERTAIN PROVI­
SIONS.-Except as inconsistent with this sec­
tion or section 2724, the provisions of subpart 
III of part D of title III (relating to the 
Scholarship and Loan Repayment Programs 
of the National Health Service Corps) apply 
to an agreement regarding repayment under 
subsection (a) to the same extent and in the 
same manner as such provisions apply to an 
agreement regarding repayment under sec­
tion 338B. 

" (c) AMOUNT OF REPAYMENTS.-For each 
year for which an individual contracts to 
serve in an approved public health position 
pursuant to subsection (b), the Secretary 
may repay not more than $20,000 of the prin­
cipal and interest of the educational loans of 
the individual. 
"SEC. 2724. APPROVED PUBLIC HEALTH POSI-

TIONS. . 

" (a) POSITION REGARDING POPULATIONS 
WITH SIGNIFICANT NEED FOR SERVICES.-

"(l) IN GENERAL.-With respect to the pro­
grams under this part, the obligated service 
of a program participant pursuant to sec­
tions 2722(d) and 2723(b) shall be provided 
through an assignment, to an entity de­
scribed in subsection (b), for a position in 
which the participant provides services as a 
public health professional to a population 
determined by the Secretary to have a sig­
nificant unmet need for the services of such 
a professional. 

" (2) PERIOD OF SERVICE.-For purposes of 
sections 2722(d) and 2723(d), the period of ob­
ligated service is the following, as applicable 
to the program participant involved: 

" (A) In the case of scholarships under sec­
tion 2722 for full-time students, the greater 
of-

"(i) 1 year for each year for which such a 
scholarship is provided; or 

" (11 ) 2 years. 
" (B) In the case of scholarships under sec­

tion 2722 for part-time students, a period de­
termined by the Secretary on the basis of 
the number of hours of education or training 
received under the scholarship, considering 
the percentage constituted by the ratio of 
such number to the number of hours for a 
full-time student in the program involved. 

" (C ) In the case of the loan repayments 
under section 2723, such period as the Sec­
retary and the participant may agree, except 
that the period may not be less than 2 years. 
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"(b) APPROVAL OF ENTITIES FOR ASSIGN­

MENT OF PROGRAM PARTICIPANTS.-The enti­
ties referred to in subsection (a) are public 
and nonprofit private entities approved by 
the Secretary as meeting such requirements 
for the assignment of a program participant 
as the Secretary may establish. The entities 
that the Secretary may so approve include 
State and local departments of health, public 
hospitals, community and neighborhood 
health clinics, migrant health clinics, com­
munity-based health-related organizations, 
certified regional poison control centers, 
purchasing cooperatives regarding health in­
surance, and any other public or nonprofit 
private entity. 

"(c) DEFINITIONS.-For purposes of this 
part: 

"(1) The term 'approved public health posi­
tion', with respect to a program participant, 
means a position to which the participant is 
assigned pursuant to subsection (a). 

'·(2) The term 'program participant' means 
an individual who enters into a contract pur­
suant to section 2722(b)(2) or 2723(a)(3). 
"SEC. 2725. ALLOCATION OF FUNDS; SPECIAL 

CONSIDERATIONS. 
"(a) ALLOCATIONS REGARDING NEW PARTICI­

PANTS IN SCHOLARSHIP PROGRAM.-Of the 
amounts appropriated under section 2721 for 
a fiscal year, the Secretary shall obligate 
not less than 30 percent for the purpose of 
providing awards for scholarships under sec­
tion 2722 to individuals who have not pre­
viously received such scholarships. 

"(b) SPECIAL CONSIDERATION FOR CERTAIN 
INDIVIDUALS.-In making awards of scholar­
ships under section 2722 and making repay­
ments under section 2723, the Secretary shall 
give special consideration to individuals who 
are in the armed forces of the United States 
or who are veterans of the armed forces. 

"PART 2-EDUCATIONAL INSTITUTIONS 
REGARDING PUBLIC HEALTH 

"SEC. 2731. AUTHORIZATIONS OF APPROPRIA­
TIONS FROM FUND. 

"For the purpose of carrying out this part 
from the Fund, there are authorized to be ap­
propriated from the Fund, $100,000,000 for 
each of the fiscal years 1996 through 2000. 
"SEC. 2732. GRANTS FOR EXPANDING CAPACITY 

OF INSTITUTIONS. 
"(a) IN GENERAL.-The Secretary may 

make grants to institutions described in sub­
section (b) for the purpose of expanding the 
educational capacities of the institutions 
through recruiting and retaining faculty, 
curriculum development, and coordinating 
the activities of the institutions regarding 
education, training, and field placements. 

"(b) RELEVANT INSTITUTIONS.-The institu­
tions referred to in subsection (a) are public 
and nonprofit private-

"(1) schools of public health; 
"(2) departments of community and pre­

ventive medicine that-
"(A) are within schools of medicine and 

schools of osteopathic medicine; and 
"(B) have established formal arrangements 

with schools of public health in order to 
award joint degrees in public health and an­
other health profession; and 

"(3) schools of nursing or dentistry that 
have established formal arrangements with 
schools of public health in order to carry out 
educational programs in public health at the 
schools of nursing or dentistry, respectively. 

''(c) REQUIREMENTS REGARDING CURRICULUM 
DEVELOPMENT.-A funding agreement for a 
grant under subsection (a) for an institution 
is that, to the extent determined to be ap­
propriate by the Secretary, the curriculum 
of institution will include the following: 

"(1) Subject to subsection (d)(l), part-time 
nondegree programs for public health profes-

sionals who need further training in fields of 
public health. 

"(2) With respect to the program of com­
munity health advisors established in part 5 
of subtitle E, a program to train individuals 
to serve as supervisors under such part (in­
cluding training and evaluating the commu­
nity health advisors), which program is car­
ried out in collaboration with local public 
health departments and health education 
and training centers. 

"(d) ADDITIONAL REQUIREMENTS.-Funding 
agreements for a grant under subsection (a) 
for an institution are as follows: 

"(1) In developing the curriculum under 
the grant, the institution will consult with 
the health departments in the State in­
volved, and will follow the relevant prior­
ities of such departments. 

"(2) The institution will, as appropriate in 
the determination of the Secretary, coordi­
nate the activities of the institution under 
the grant with relevant activities of the 
Heal th Resources and Services Administra­
tion and the Centers for Disease Control and 
Prevention. 
"SEC. 2733. COORDINATION OF GRANT ACTIVI· 

TIES WITH NATIONAL PRIORITIES. 
" The Secretary shall-
" (1) determine the needs of the United 

States regarding the education and geo­
graphic distribution of public health profes­
sionals; 

"(2) determine priorities among such 
needs; and 

"(3) in making grants under section 2732, 
ensure that the curricula developed under 
such section, and the expertise of the faculty 
recruited and retained under such section, 
are consistent with such priorities. 
"SEC. 2734. CERTAIN REQUIREMENTS FOR 

GRANTS. 
"For fiscal year 1997 and subsequent fiscal 

years, the Secretary may make a grant 
under section 2732 only if the institution in­
volved is in compliance with the following: 

"(1) The institution has coordinated the 
activities of the school or institution with 
relevant activities of the Health Resources 
and Services Administration and the Centers 
for Disease Control and Prevention. 

"(2) A significant number of the faculty of 
the institution has served as practitioners in 
public health. 

"(3) The institution has consulted with 
public health departments and public hos­
pital systems in the State involved in order 
to develop a curriculum that reflects the 
needs and priorities of the State regarding 
the public health. 

"(4) The institution has coordinated the 
activities of the institution with the activi­
ties of the health departments and of com­
munity groups. 

"(5) The institution carries out a program 
for part-time students to receive training in 
fields of public health. 

"(6) Not less than 60 percent of the grad­
uates of the school or institution are in pub­
lic health positions determined by the Sec­
retary to be consistent with the needs of the 
United States regarding such professionals. 
"PART 3-EXPANSION OF COMPETENCY IN 

PUBLIC HEALTH 
"SEC. 2736. AUTHORIZATIONS OF APPROPRIA­

TIONS FROM FUND. 

" For the purpose of carrying out this sec­
tion, there is authorized to be appropriated 
from the Fund, $60,000,000 for each of the fis­
cal years 1996 through 2000. 
"SEC. 2737. GRANTS TO STATES. 

"(a) STATES LACKING ADEQUATE TRAINING 
PROGRAMS.-

"(1) IN GENERAL.-The Secretary may make 
grants to States in which there is one or no 
program of training in a field of public 
health but in which there are 1 or more 
schools of medicine, osteopathic medicine, 
nursing, dentistry, social work, pharmacy, 
or health administration. A funding agree­
ment for such a grant is that the purpose of 
the grant is for the State involved to assist 
1 or more of such schools in developing and 
integrating public health curricula for the 
schools. 

"(2) SPECIAL CONSIDERATIONS IN MAKING 
GRANTS.-In making grants under paragraph 
(1), the Secretary shall give special consider­
ation to States that agree to consult with 1 
or more schools of public health in carrying 
out the purpose described in such subsection. 

"(b) STATES WITH NON ACCREDITED 
SCHOOLS.-The Secretary may make grants 
to States in which there are 1 or more non­
accredited schools of public health. A fund­
ing agreement for such a grant is that the 
purpose of the grant is for the State involved 
to assist 1 or more of such schools in improv­
ing the schools. 

"(c) AMOUNT OF GRANT; LIMITATION RE­
GARDING INDIVIDUAL EDUCATIONAL ENTITIES.­

"(l) AMOUNT.-The amount of a grant 
under this section to a State may not exceed 
$6,000,000. 

"(2) LIMITATION.-A funding agreement for 
a grant under this section for a State is that, 
with respect to the school involved, the 
State will not provide more than 2 years of 
assistance to the school from grants under 
this section. 

"PART 4-AREA HEALTH EDUCATION 
CENTERS 

"SEC. 2738. AUTHORIZATIONS OF APPROPRIA· 
TIONS FROM FUND. 

"(a) ADDITIONAL FUNDING.-For the purpose 
of carrying out programs under section 746, 
there are authorized to be appropriated from 
the Fund, $35,000,000 for each of the fiscal 
years 1996 through 2000. 

"(b) RELATION TO OTHER FUNDS.-The au­
thorizations of appropriations established in 
subsection (a) are in addition to any other 
authorizations of appropriations that are 
available for the purpose described in such 
subsection. 
"PART 5-HEALTH EDUCATION TRAINING 

CENTER 
"SEC. 2739. AUTHORIZATIONS OF APPROPRIA­

TIONS FROM FUND. 
"(a) ADDITIONAL FUNDING.-For the purpose 

of carrying out Health Education Training 
Center programs, there are authorized to be 
appropriated from the Fund, $20,000,000 for 
each of the fiscal years 1996 through 2000. 

"(b) RELATION TO OTHER FUNDS.-The au­
thorizations of appropriations established in 
subsection (a) are in addition to any other 
authorizations of appropriations that are 
available for the purpose described in such 
subsection. 
"Subtitle C-Regional Poison Control Centers 
"SEC. 2741. AUTHORIZATIONS OF APPROPRIA-

TIONS FROM FUND. 
" For the purpose of carrying out this sub­

title, there is authorized to be appropriated 
from the Fund, $50,000,000 for each of the fis­
cal years 1996 through 2000. 
"SEC. 2742. GRANTS FOR REGIONAL CENTERS. 

"(a) IN GENERAL.-The Secretary may 
make grants to public and nonprofit private 
entities for centers to carry out activities re­
garding-

"(1) the prevention and treatment of poi­
soning; and 

"(2) such other activities regarding the 
control of poisons as the Secretary deter­
mines to be appropriate. 
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"(b) REGIONAL CONSIDERATIONS.-In mak­

ing grants under subsection (a), the Sec­
retary shall determine the need in each of 
the principal geographic regions of the Unit­
ed States for a center under such subsection, 
and shall make the grants according to pri­
orities established by the Secretary on the 
basis of the extent of such need in each of 
the regions. In carrying out the preceding 
sentence, the Secretary shall ensure that no 
two centers receive grants for the same geo­
graphic service area. 

"(c) MATCHING FUNDS.-
"(l) IN GENERAL.-With respect to the costs 

of an entity in providing for centers under 
subsection (a), the Secretary may make a 
grant under such subsection only 1f the State 
in which the center ls to operate, or other 
public entitles in the State, agree to make 
available (directly or through donations 
from public or private entities) non-Federal 
contributions toward such costs in an 
amount determined by the Secretary. 

"(2) DETERMINATION OF AMOUNT CONTRIB­
UTED.-Non-Federal contributions required 
under paragraph (1) may be in cash or in 
kind, fairly evaluated, including plant, 
equipment, or services. Amounts provided by 
the Federal Government, or services assisted 
or subsidized to any slgnlflcant extent by the 
Federal Government, may not be included in 
determining the amount of such non-Federal 
contributions. 
"SEC. 2743. REQUIREMENTS REGARDING CER­

TIFICATION. 
"(a) IN GENERAL.-Subject to subsection 

(b), the Secretary may make a grant under 
section 2742 only if the center involved has 
been certified by ·a professional organization 
in the field of poison control, and the Sec­
retary has approved the organization as hav­
ing in effect standards for certlflcation that 
reasonably provide for the protection of the 
public health with respect to poisoning. In 
carrying out the preceding sentence, the Sec­
retary shall consider the standards estab­
lished by the American Association of Poi­
son Control Centers. 

"(b) TEMPORARY WAIVER.-The Secretary 
may waive the requirement of subsection (a) 
for a center for a period not exceeding 1 year. 
"SEC. 2744. GENERAL PROVISIONS. 

"(a) DURATION OF GRANT.-The period dur­
ing which payments are made under a grant 
under section 2742 may not exceed 3 years. 
The provision of such payments is subject to 
annual approval by the Secretary of the pay­
ments and subject to the availability of ap­
propriations for the fiscal year involved to 
make the payments. The preceding sentence 
may not be construed as establishing a limi­
tation on the number of such grants that 
may be made to an entity. 

"(b) STUDY REGARDING NEED FOR CEN­
TERS.-

"(1) IN GENERAL.-The Secretary shall con­
duct a study of each of the centers for which 
a grant under section 2742 has been provided. 
The purpose of the study shall be to deter­
mine the effectiveness of the centers in car­
rying out the activities described in such 
section and the extent to which the activi­
ties have been carried out in a cost-effective 
manner. 

"(2) ALTERNATIVES TO CENTERS.-In carry­
ing out the study under paragraph (1), the 
Secretary shall determine the extent to 
which the activities described in section 2742 
can be effectively carried out through means 
other than centers under such section. The 
alternative means considered by the Sec­
retary under the preceding sentence shall in­
clude the alternative of requiring public and 
private health plans to carry out such activi­
ties. 

"(3) DATE CERTAIN FOR COMPLETION.-Not 
later than November 1, 1996, the Secretary 
shall submit to the Congress a report de­
scribing the findings made in the study 
under paragraph (1). 

"(4) NOTICE TO CENTERS.-Not later than 
February l, 1997, the Secretary shall notify 
each grantee under section 2742 whether the 
Secretary considers the continued operation 
of the center involved to be necessary in 
meeting the needs of the geographic region 
involved for the activities described in such 
section. 
"Subtitle D-School-Related Health Services 

"SEC. 2746. AUTHORIZATION OF APPROPRIA­
TIONS FROM FUND. 

"(a) FUNDING FOR SCHOOL-RELATED HEALTH 
SERVICES.-For the purpose of carrying out 
this subtitle, there are authorized to be ap­
propriated from the Fund, Sl00,000,000 for fis­
cal year 1996, S200,000,000 for fiscal year 1997, 
$300,000,000 for fiscal year 1998, $400,000,000 for 
fiscal year 1999, and $500,000,000 for fiscal 
year 2000. 

"(b) FUNDING FOR PLANNING AND DEVELOP­
MENT GRANTS.-Of amounts made available 
under this section, not to exceed Sl0,000,000 
for each of fiscal years 1996 and 1997 may be 
utilized to carry out section 2749. 
"SEC. 2747. ELIGIBILITY FOR GRANTS. 

"(a) IN GENERAL.-
"(l) PLANNING AND DEVELOPMENT GRANTS.­

Entities eligible to apply for and receive 
grants under section 2749 are-

"(A) State health agencies that apply on 
behalf of local community partnerships; or 

"(B) local community partnerships in 
States in which health agencies have not 
successfully applied. 

"(2) OPERATIONAL GRANTS.-Entities eligi­
ble to apply for and receive grants under sec­
tion 2750 are-

"(A) a qualified State as designated under 
subsection (c) that apply on behalf of local 
community partnerships; or 

"(B) local community partnerships in 
States that are not designated under sub­
paragraph (A). 

"(b) LOCAL COMMUNITY PARTNERSHIPS.­
"(l) IN GENERAL.-A local community part­

nership under subsection (a)(l)(B) and 
(a)(2)(B) is an entity that, at a minimum in­
cludes-

"(A) a local health care provider, which 
may be a local public health department, 
with experience in delivering services to 
children and youth or medically underserved 
populations; 

"(B) local educational agency on behalf of 
one or more public schools; and 

"(C) one community based organization lo­
cated in the community to be served that 
has a history of providing services to at-risk 
children and youth. 

"(2) RURAL COMMUNITIES.-In rural commu­
nities, local partnerships should seek to in­
clude, to the fullest extent practicable, pro­
viders and community based organizations 
with experience in serving the target popu­
lation. 

"(3) PARENT AND COMMUNITY PARTICIPA­
TION.-An applicant described in subsection 
(a) shall, to the maximum extent feasible, 
involve broad-based community participa­
tion (including parents of the youth to be 
served). 

"(c) QUALIFIED STATE.-A quallfled State 
under subsection (a)(2)(A) is a State that, at 
aminimum-

"(1) demonstrates an organizational com­
mitment (including a strategic plan) to pro­
viding a broad range of health, health edu­
cation and support services to at-risk youth; 
and 

"(2) has a memorandum of understanding 
or cooperative agreement jointly entered 
into by the State agencies responsible for 
health and education regarding the planned 
delivery of health and support services in 
school-based or school-linked centers. 
"SEC. 2748. PREFERENCES. 

" In making grants under sections 2749 and 
2750, the Secretary shall give priority to ap­
plicants whose-communities to be served 
show the most substantial level of need for 
health services among children and youth. 
"SEC. 2749. PLANNING AND DEVELOPMENT 

GRANTS. 
"(a) IN GENERAL.-The Secretary may 

make grants during fiscal years 1996 and 1997 
to entities eligible under section 2747 to de­
velop school-based or school-linked health 
service sites. 

"(b) USE OF FUNDS.-Amounts provided 
under a grant under this section may be used 
for the following: 

"(1) Planning for the provision of school 
health services, including-

"(A) an assessment of the need for health 
services among youth in the communities to 
be· served; 

"(B) the health services to be provided and 
how new services will be integrated with ex­
isting services; 

"(C) assessing and planning for the mod­
ernization and expansion of existing facili­
ties and equipment to accommodate such 
services; and 

"(D) an affiliation with relevant health 
plans. 

"(2) Recruitment and training of staff for 
the administration and delivery of school 
heal th services. 

"(3) The establishment of local community 
partnerships as described in section 2747(b). 

"(4) In the case of States, the development 
of memorandums of understanding or cooper­
ative agreements for the coordinated deliv­
ery of health and support services through 
school health service sites. 

"(5) Other activities necessary to assume 
operational status. 

"(c) APPLICATION FOR GRANTS.-To be eligi­
ble to receive a grant under this section an 
entity described in section 2747(a) shall sub­
mit an application in a form and manner pre­
scribed by the Secretary. 

"(d) NUMBER OF GRANTS.-Not more than 
one planning grant may be made to a single 
applicant. A planning grant may not exceed 
2 years in duration. 

"(e) AMOUNT AVAILABLE FOR DEVELOPMENT 
GRANT.-The Secretary may award not to ex­
ceed-

"(1) $150,000 to entities under section 
2747(a)(l)(A) and to localities planning for a 
citywide or countywide school health serv­
ices delivery system; and 

"(2) S50,000 to entitles under section 
2747(a)(l)(B). 
"SEC. 2759. GRANTS FOR OPERATION OF SCHOOL 

HEALTH SERVICES. 
"(a) IN GENERAL.-The Secretary may 

make grants to eligible entities described in 
section 2747(a)(2) that submit applications 
consistent with the requirements of this sec­
tion, to pay the cost of operating school­
based or school-linked health service sites. 

"(b) USE OF GRANT.-Amounts provided 
under a grant under this section may be used 
for the followlng-

"(1) health services, including diagnosis 
and treatment of simple illnesses and minor 
injuries; 

"(2) preventive health services, including 
health screenings follow-up health care, 
mental health, and preventive health edu­
cation; 
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"(3) enabling services and other necessary 

support services; 
"(4) training, recruitment, and compensa­

tion of health professionals and other staff 
necessary for the administration and deliv­
ery of school health services; and 

"(5) referral services, including the linkage 
of individuals to health plans, and commu­
nity-based health and social service provid­
ers. 

"(c) APPLICATION FOR GRANT.-To be eligi­
ble to receive a grant under this section an 
entity described in section 2747(a)(2) shall 
submit an application in a form and rnanner 
prescribed by the Secretary. In order to re­
ceive a grant under this section, an applicant 
must include in the application the following 
information-

"(l) a description of the services to be fur­
nished by the applicant; 

"(2) the amounts and sources of funding 
that the applicant will expend, including es­
timates of the amount of payments the ap­
plicant will receive from health plans and 
other sources; 

"(3) a description of local community part­
nerships, including parent and community 
participation; 

"(4) a description of the linkages with 
other health and social service providers; 
and 

"(5) such other information as the Sec­
retary determines to be appropriate. 

"(d) ASSURANCES.-ln order to receive a 
grant under this section, an applicant must 
meet the following conditions-

"(1) school health service sites will, di­
rectly or indirectly, provide a broad range of 
health services, in accordance with the de­
terminations of the local community part­
nership, that may include-

" (A) diagnosis and treatment of simple ill­
nesses and minor injuries; 

"(B) preventive health services, including 
health screenings and follow-up health care, 
mental health and preventive health edu­
cation; 

"(C) enabling services; and 
"(D) referrals (including referrals regard­

ing mental health and substance abuse) with 
follow-up to ensure that needed services are 
received; 

"(2) the applicant provides services rec­
ommended by the health provider, in con­
sultation with the local community partner­
ship, and with the approval of the local edu­
cation agency; 

"(3) the applicant provides the services 
under this subsection to adolescents, and 
other school age children and their families 
as deemed appropriate by the local partner­
ship; 

"(4) the applicant maintains agreements 
with community-based health care providers 
with a history of providing services to such 
populations for the provision of health care 
services not otherwise provided directly or 
during the hours when school health services 
are unavailable; 

"(5) the applicant establishes an affiliation 
with relevant health plans and will establish 
reimbursement procedures and will make 
every reasonable effort to collect appro,. 
priate reimbursement for services provided; 

"(6) the applicant agrees to supplement 
and not supplant the level of State or local 
funds under the direct control of the apply­
ing State or participating local education or 
health authority expended for school health 
services as defined by this Act; 

"(7) services funded under this Act will be 
coordinated with existing school health serv­
ices provided at a participating school; and 

"(8) for applicants in rural areas, the as­
surances required under paragraph (4) shall 
be fulfilled to the maximum extent possible. 

"(e) STATE LAWS.-Notwithstanding any 
other provision in this subtitle, no school 
based health clinic may provide services, to 
any minor, when to do so is a violation of 
State laws or regulations pertaining to in­
formed consent for medical services to mi­
nors. 

"(f) LIMITATION ON ADMINISTRATIVE 
FUNDS.-ln the case of a State applying on 
behalf of local educational partnerships, the 
applicant may retain not more than 5 per­
cent of grants awarded under this subpart for 
administrative costs. 

" (g) DURATION OF GRANT.-A grant under 
this section shall be for a period determined 
appropriate by the Secretary. 

"(h) AMOUNT OF GRANT.-The annual 
amount of a grant awarded under this sec­
tion shall not be more than $200,000 per 
school-based or school-linked health service 
site. 

"(1) FEDERAL SHARE.-
"(l) IN GENERAL.-Subject to paragraph (3), 

a grant for services awarded under this sec­
tion may not exceed-

"CA) 90 percent of the non-reimbursed cost 
of the activities to be funded under the pro­
gram for the first 2 fiscal years for which the 
program receives assistance under this sec­
tion; and 

"CB) 75 percent of the non-reimbursed cost 
of such activities for subsequent years for 
which the program receives assistance under 
this section. 
The remainder of such costs shall be made 
available as provided in paragraph (2). 

"(2) FORM OF NON-FEDERAL SHARE.-The 
non-Federal share required by paragraph (1) 
may be in cash or in-kind, fairly evaluated, 
including facilities, equipment, personnel, or 
services, but may not include amounts pro­
vided by the Federal Government. In-kind 
contributions may include space within 
school facilities, school personnel, program 
use of school transportation systems, 
outposted health personnel, and extension of 
health provider medical liability insurance. 

"(3) WAIVER.-The Secretary may waive 
the requirements of paragraph (1) for any 
year in accordance with criteria established 
by regulation. Such criteria shall include a 
documented need for the services provided 
under this section and an inability of the 
grantee to meet the requirements of para­
graph (1) despite a good faith effort. 

"(j) TRAINING AND TECHNICAL ASSISTANCE.­
Entities that receive assistance under this 
section may use not to exceed 10 percent of 
the amount of such assistance to provide 
staff training and to secure necessary tech­
nical assistance. To the maximum extent 
feasible, technical assistance should be 
sought through local community-based enti­
ties. The limitation contained in this sub­
section shall apply to individuals employed 
to assist in obtaining funds under this sub­
title. Staff training should include the train­
ing of teachers and other school personnel 
necessary to ensure appropriate referral and 
utilization Of services, and appropriate link­
ages between class-room activities and serv­
ices offered. 

"(k) REPORT AND MONITORING.-The Sec­
retary will submit to the Committee on 
Labor and Human Resources in the Senate 
and the Committee on Commerce in the 
House of Representatives a biennial report 
on the activities funded under this Act, con­
sistent with the ongoing monitoring activi­
ties of the Department. Such reports are in­
tended to advise the relevant Committees of 

the availability and utilization of services, 
and other relevant information about pro­
gram activities. 

"Subtitle E-Expansion of Rural and 
Underserved Areas Access to Health Services 

"PART I-COMMUNITY AND MIGRANT 
HEALTH CENTERS 

"SEC. 2756. AUTHORIZATIONS OF APPROPRIA· 
TIONS FROM FUND. 

"(a) IN GENERAL.-For the purpose of car­
rying out this part, there is authorized to be 
appropriated from the Fund, $100,000,000 for 
each of the fiscal years 1996 through 2000. 

"(b) RELATION TO OTHER FUNDS.-The au­
thorizations of appropriations established in 
subsection (a) for the purpose described in 
such subsection are in addition to any other 
authorizations of appropriations that are 
available for such purpose. 
"SEC. 2757, GRANTS TO COMMUNITY AND MI­

GRANT HEALTH CENTERS. 
"(a) IN GENERAL.-The Secretary shall 

make grants in accordance with this section 
to migrant health centers and community 
health centers. 

"(b) USE OF FUNDS.-
"(l) DEVELOPMENT, OPERATION, AND OTHER 

PURPOSES REGARDING CENTERS.-Subject to 
paragraph (2), grants under subsection (a) to 
migrant health centers and community 
health centers may be made only in accord­
ance with the conditions upon which grants 
are made under sections 329 and 330, respec­
tively. 

"(2) REQUIRED FINANCIAL RESERVES.-The 
Secretary may authorize migrant health 
centers and community health centers to ex­
pend a grant under subsection (a) to estab­
lish and maintain financial reserves required 
for purposes of heal th plans. 

"(c) DEFINITIONS.-For purposes of this 
subtitle, the terms 'migrant health center' 
and 'community health center' have the 
meanings given such terms in sections 
329(a)(l) and 330(a), respectively. 

"PART 2-NATIONAL HEALTH SERVICE 
CORPS 

"SEC. 2781. AUTHORIZATIONS OF APPROPRIA· 
TIONS FROM FUND. 

"(a) ADDITIONAL FUNDING; GENERAL CORPS 
PROGRAM; ALLOCATIONS REGARDING 
NURSES.-For the purpose of carrying out 
subpart II of part D of title III, and for the 
purpose of carrying out subsection (c), there 
are authorized to be appropriated from the 
Fund, $100,000,000 for each of the fiscal years 
1996 through 2000. 

" (b) RELATION TO OTHER FUNDS.-The au­
thorizations of appropriations established in 
subsection (a) are in addition to any other 
authorizations of appropriations that are 
available for the purpose described in such 
subsection. 

"(c) ALLOCATION FOR PARTICIPATION OF 
NURSES IN SCHOLARSHIP AND LOAN REPAY­
MENT PROGRAMS.-Of the amounts appro­
priated under subsection (a), the Secretary 
shall reserve such amounts as may be nec­
essary to ensure that, of the aggregate num­
ber of individuals who are participants in the 
Scholarship Program under ·section 338A, or 
in the Loan Repayment Program under sec­
tion 338B, the total number who are being 
educated as nurses or are serving as nurses, 
respectively, is increased to 30 percent. 

"(d) AVAILABILITY OF FUNDS.-An appro­
priation under this section for any fiscal 
year may be made at any time before that 
fiscal year and may be included in an Act 
making an appropriation under an authoriza­
tion under subsection (a) for another fiscal 
year; but no funds may be made available 
from any appropriation under this section 
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for obligation under sections 331 through 335, 
section 336A, and section 337 before the fiscal 
year involved. 
"PART 8-SATELLITE CLINICS REGARDING 

PRIMARY HEALTH CARE 
"SEC. 2783. AUTHORIZATION OF APPROPRIA· 

TIONS FROM FUND. 
"For the purpose of carrying out this part, 

there is authorized to be appropriated from 
the Fund, $50,000,000 for each of the fiscal 
years 1996 through 2000. 
"SEC. 2783A GRANTS TO STATES FOR DEVELOP· 

MENT AND OPERATION OF SAT­
ELLITE CLINICS. 

"(a) IN GENERAL.-With respect to out­
patient health centers that are providers of 
comprehensive health services, the Sec­
retary may make grants to States for the 
purpose of assisting such centers in develop­
ing or operating facilities that--

"(1) provide clinical preventive services, 
treatment of minor illnesses and injuries, 
family planning services, and referrals for 
health services, mental health services, and 
health-related social services; and 

"(2) are located at a distance from the cen­
ter sufficient to increase the extent to which 
individuals in the geographic area involved 
have access to the services specified in para­
graph (1). 

"(b) CERTAIN REQUIREMENTS.-The Sec­
retary may make a grant under subsection 
(a) only if the State agrees that the health 
facility for which the grant is made, once in 
operation, will meet the following condi­
tions: 

"(1) The clinical preventive services pro­
vided by the facility will include routine pre­
ventive services, including family planning 
services, for pregnant and postpartum 
women and for children, including health 
screenings and immunizations. 

"(2) The principal providers of health serv­
ices at the facility, and the principal man­
agers of the facility, will be nurse practition­
ers, physician assistants, or nurse clinicians, 
subject to applicable law. 

"(3) The outpatient health center operat­
ing the facility will serve as a referral center 
for physician services and will provide for 
the ongoing monitoring of the activities of 
the facility. 

"(c) MATCHING FUNDS.-The Secretary may 
make a grant under subsection (a) only if the 
State involved agrees to make non-Federal 
contributions toward the costs of developing 
and operating the health facilities involved. 

"(d) APPLICATION FOR GRANT.-The Sec­
retary may make a grant under subsection 
(a) only if an application for the grant is sub­
mitted to the Secretary and the application 
is in such form, is made in such manner, and 
contains such agreements, assurances, and 
information as the Secretary determines to 
be necessary to carry out this part. 

"(e) LIMITATION ON AMOUNT OF ASSISTANCE 
PER FACILITY.-With respect to a health fa­
cility for which one or more grants under 
subsection (a) are made , the Secretary may 
not provide more than an aggregate $250,000 
for the development and operation of the fa­
cility. 
"PART 4-COMMUNITY HEALTH ADVISORS 
"SEC. 2784. AUTHORIZATION OF APPROPRIA· 

TIONS FROM FUND. 
" For the purpose of carrying out this part, 

there is authorized to be appropriated from 
the Fund, $100,000,000 for each of the fiscal 
years 1996 through 2000. 
"SEC. 2785. FORMULA GRANTS REGARDING COM­

MUNITY HEALTH ADVISOR PRO­
GRAMS. 

" (a) FORMULA GRANTS.-

"(1) IN GENERAL.-In the case of each State 
(or entity designated by a State under sub­
section (b)) that submits to the Secretary an 
application in accordance with section 2788 
for a fiscal year, the Secretary of Health and 
Human Services, acting through the Director 
of the Centers for Disease Control and Pre­
vention and in coordination with the heads 
of the agencies specified in paragraph (2), 
shall make an award of financial assistance 
to the State or entity for the development 
and operation of community health advisor 
programs under section 2786(b). The award 
shall consist of the allotment determined 
under section 2789 with respect to the State, 
subject to section 2794. 

"(2) COORDINATION WITH OTHER AGENCIES.­
The agencies referred to in paragraph (1) re­
garding coordination are the Health Re­
sources and Services Administration, the Na­
tional Institutes of Health, the Substance 
Abuse and Mental Health Services Adminis­
tration, and the Health Education and Train­
ing Center. 

"(b) DESIGNATED ENTITIES.-With respect 
to the State involved, an entity other than 
the State may receive an award under sub­
section (a) only if the entity-

"(1) is a public or nonprofit private aca­
demic organization (or other public or non­
profit private entity); and 

"(2) has bee.n designated by the State to 
carry out the purpose described in such sub­
section in the State and to receive amounts 
under such subsection in lieu of the State. 

"(c) ROLE OF STATE AGENCY FOR PUBLIC 
HEALTH.-A funding agreement for an award 
under subsection (a) is that--

"(1) if the applicant is a State, the award 
will be administered by the State agency 
with the principal responsibility for carrying 
out public health programs; and 

"(2) if the applicant is an entity designated 
under subsection (b), the award will be ad­
ministered in consultation with such State 
agency. 

" (d) STATEWIDE RESPONSIBILITIES; LIMITA­
TION ON EXPENDITURES.-

"(!) STATEWIDE RESPONSIBILITIES.-A fund­
ing agreement for an award under subsection 
(a) ls that the applicant involved will-

"(A) operate a clearinghouse to maintain 
and disseminate information on community 
health advisor programs (and similar pro­
grams) in the State, including information 
on developing and operating such programs, 
on training individuals to participate in the 
programs, and on evaluation of the pro­
grams; 

"(B) collaborate with schools of public 
health to provide to community health advi­
sor programs in the State technical assist­
ance in training· and supervising community 
health advisors under section 2787(g)(l); and 

"(C) coordinate the activities carried out 
in the State under the award, including co­
ordination between the various community 
health advisor programs and coordination 
between such programs and related activities 
of the State and of other public or private 
entities. 

"(2) LIMITATION.-A funding agreement for 
an award under subsection (a) is that the ap­
plicant involved will not expend more than 
15 percent of the award in the aggregate for 
carrying out paragraph (1) and for the ex­
penses of administering the award with re­
spect to the State involved, including the 
process of receiving payments from the Sec­
retary under the award, allocating the pay­
ments among the entities that are to develop 
and operate the community health advisor 
programs involved, and monitoring compli­
ance with the funding agreements made 
under this subtitle by the applicant. 

"SEC. 2786. REQUIREMENTS REGARDING COMMU­
NITY HEALTH ADVISOR PROGRAMS. 

"(a) PURPOSE OF AWARD; HEALTHY PEOPLE 
2000 OBJECTIVES.-

"(!) IN GENERAL.-Subject to paragraph (2), 
a funding agreement for an award under sec­
tion 2785 for an applicant is that the purpose 
of the award is, through community health 
advisor programs under subsection (b), to as­
sist the State involved in attaining the 
Healthy People 2000 Objectives. 

"(2) AUTHORITY REGARDING SELECTION OF 
PRIORITY OBJECTIVES.-With respect to com­
pliance with the agreement made under 
paragraph (1), an applicant receiving an 
a ward under section 2785 may, from among 
the various Healthy People 2000 Objectives, 
select one or more Objectives to be given pri­
ority in the operation of a community health 
advisor program of the applicant, subject to 
the applicant selecting such priori ties in 
consultation with the entity that is to carry 
out the program and the local health depart­
ment involved. 

"(b) REQUIREMENTS FOR PROGRAMS.-
"(!) IN GENERAL.-A funding agreement for 

an award under section 2785 for an applicant 
is that, in expending the award, the purpose 
described in subsection (a)(l) will be carried 
out in accordance with the following: 

"(A) For each community for which the 
purpose is to be carried out, the applicant 
will establish a program in accordance with 
this subsection. 

"(B) The program will be carried out in a 
community only if the applicant has, under 
section 2787(a), identified the community as 
having a significant need for the program. 

"(C) The program will be operated by a 
public or nonprofit private entity with expe­
rience in providing health or health-related 
social services to individuals who are under­
served with respect to such services. 

"(D) The services of the program, as speci­
fied in paragraph (2), will be provided prin­
cipally by community health advisors (as de­
fined in subsection (d)). 

"(2) AUTHORIZED PROGRAM SERVICES.-For 
purposes of paragraph (l)(D), the services 
specified in this par.agraph for a program are 
as follows: 

"(A) The program will collaborate with 
health care providers and related entities in 
order to facilitate the provision of health 
services and health-related social services 
(including collaborating with local health 
departments, community health centers, 
public hospital systems, migrant health cen­
ters, rural heal th clinics, hospitals, physi­
cians and nurses, providers of health edu­
cation, pre-school facilities for children, ele­
mentary and secondary schools, and provid­
ers of social services). 

" (B) The program will provide public edu­
cation on health promotion and on the pre­
vention of diseases, illnesses, injuries, and 
disabilities, and will facilitate the appro­
priate use of available health services and 
health-related social services. 

"(C) The program will provide health-re­
lated counseling. 

"(D) The program will provide referrals for 
available health services and health-related 
social services. 

"(E) For the purpose of increasing the ca­
pacity of individuals to utilize health serv­
ices and health-related social services under 
Federal, State , and local programs, the fol­
lowing conditions will be met: 

"(l) The program will assist individuals in 
establishing eligibility under the programs 
and in receiving the services or other bene­
fits of the programs. 

"(ii) The program will provide such other 
services as the Secretary determines to be 
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appropriate, which services may include (but 
are not limited to) transportation and trans­
lation services. 

"(F) The program will provide outreach 
services to inform the community of the 
availability of the services of the program. 

"(c) PRIORITY FOR MEDICALLY UNDER­
SERVED COMMUNITIES.-A funding agreement 
for an award under section 2785 is that the 
applicant involved will give priority to de­
veloping and operating community health 
advisor programs for medically underserved 
communities. 

"(d) DEFINITION OF COMMUNITY HEALTH AD­
VISOR.-For purposes of this part, the term 
'community health advisor' means an indi­
vidual-

"(1) who has demonstrated the capacity to 
carry out one or more of the authorized pro­
gram services; 

"(2) who, for not less than 1 year, has been 
a resident of the community in which the 
community health advisor program involved 
is to be operated; and 

"(3) is a member of a socioeconomic group 
to be served by the program. 
"SEC. 2787. ADDITIONAL AGREEMENTS. 

"(a) IDENTIFICATION OF COMMUNITY 
NEEDS.-A funding agreement for an award 
under section 2785 is that the applicant in­
volved will-

"(l) identify the needs of the community 
involved for the authorized program services, 
including the identifying the resources of the 
community that are available for carrying 
out the program; 

"(2) in identifying such needs, consult with 
members of the community, with individuals 
and programs that provide health services in 
the community, and with individuals and 
programs that provide health-related social 
services in the community; and 

"(3) consider such needs in carrying out a 
community health advisor program for the 
community. 

"(b) MATCHING FUNDS.-
"(l) IN GENERAL.-With respect to the cost 

of carrying out a community health advisor 
program, a funding agreement for an award 
under section 2785 is that the applicant in­
volved will make available (directly or 
through donations from public or private en­
tities) non-Federal contributions toward 
such cost in an amount that is not less than 
25 percent of such cost. 

"(2) DETERMINATION OF AMOUNT CONTRIB­
UTED.-

"(A) Non-Federal contributions required in 
paragraph (1) may be in cash or in kind, fair­
ly evaluated, including plant, equipment, or 
services. Amounts provided by the Federal 
Government, or services assisted or sub­
sidized to any significant extent by the Fed­
eral Government, may not be included in de­
termining the amount of such non-Federal 
con tri bu tions. 

"(B) With respect to the State in which the 
community health advisor program involved 
is to be carried out, amounts provided by the 
State in compliance with subsection (c) shall 
be included in determining the amount of 
non-Federal contributions under paragraph 
(1). 

"(c) MAINTENANCE OF EFFORT.-With re­
spect to the purposes for which an award 
under section 2785 is authorized in this sub­
title to be expended, the Secretary may 
make such an award only if the State in­
volved agrees to maintain expenditures of 
non-Federal amounts for such purposes at a 
level that is not less than the level of such 
expenditures maintained by the State for the 
fiscal year preceding the first fiscal year for 
which such an award is made with respect to 
the State. 

"(d) CULTURAL CONTEXT OF SERVICES.-A 
funding agreement for an award under sec­
tion 2785 for an applicant is that the services 
of the community health advisor program in­
volved will be provided in the language and 
cultural context most appropriate for the in­
dividuals served by the program, and that for 
such purpose the community health advisors 
of the program will include an appropriate 
number of advisors who are fluent in both 
English and not less than one of the other 
relevant languages. 

"(e) NUMBER OF PROGRAMS PER AWARD; 
PROGRAMS FOR URBAN AND RURAL AREAS.-A 
funding agreement for an award under sec­
tion 2785 for an applicant is that the number 
of community health advisor programs oper­
ated in the State with the award will be de­
termined by the Secretary, except that (sub­
ject to section 2786(b)(l)(B)) such a program 
will be carried out in not less than one urban 
area of the State, and in not less than one 
rural area of the State. 

"(f) ONGOING SUPERVISION OF ADVISORS.-A 
funding agreement for an award under sec­
tion 2785 ls that the applicant involved will 
ensure that each community health advisor 
program operated with the award provides 
for the ongoing supervision of the commu­
nity health advisors of the program, and 
that the individuals serving as supervisors in 
the program will include 1 or more public 
health nurses with field experience and man­
agerial experience. 

"(g) CERTAIN EXPENDITURES.-
"(l) TRAINING; CONTINUING EDUCATION.­

Funding agreements for an award under sec­
tion 2785 include the following: 

"(A) The applicant involved will ensure 
that, for each community health advisor pro­
gram operated with the award, a program is 
carried out to train community health advi­
sors to provide the authorized program serv­
ices, including practical experiences in pro­
viding services for heal th promotion and dis­
ease prevention. 

"(B) The program of training will provide 
for the continuing education of the commu­
nity health advisors. 

"(C) Not more than 15 percent of the award 
will be expended for the program of training. 

"(2) COMPENSATION.-With respect to com­
pliance with the agreements made under this 
subtitle, the purposes for which an award 
under section 2785 may be expended include 
providing compensation for the services of 
community health advisors. 

"(h) REPORTS TO SECRETARY; ASSESSMENT 
OF EFFECTIVENESS.-Funding agreements for 
an award under section 2785 for an applicant 
include the following: 

"(l) The applicant will ensure that, for 
each fiscal year for which a community 
health advisor program receives amounts 
from the award, the program will prepare a 
report describing the activities of the pro­
gram for such year, including-

"(A) a specification of the number of indi­
viduals served by the program; 

"(B) a specification of the entities with 
which the program has collaborated in carry­
ing out the purpose described in section 
2786(a)(l); and 

"(C) an assessment of the extent of the ef­
fectiveness of the program in carrying out 
such purpose. 

"(2) Such reports will include such addi­
tional information regarding the applicant 
and the programs as the Secretary may re­
quire. 

"(3) The applicant will prepare the reports 
as a single document and will submit the 
document to the Secretary not later than 
February 1 of the fiscal year following the 

fiscal year for which the reports were pre­
pared. 
"SEC. 2788. APPLICATION FOR ASSISTANCE; 

STATE PLAN. 
"For purposes of section 2785, an applica­

tion ls in accordance with this section if­
"(l) the application is submitted not later 

than the date specified by the Secretary; 
"(2) the application contains each funding 

agreement described in this subtitle; 
"(3) the application contains a State plan 

describing the purposes for which the award 
ls to be expended in the State, including a 
description of the manner in which the appli­
cant will comply with each such funding 
agreement; and 

"(4) the application is in such form, is 
made in such manner, and contains such 
agreements, assurances, and information as 
the Secretary determines to be necessary to 
carry out this subtitle. 
"SEC. 2789. DETERMINATION OF AMOUNT OF AL· 

LOTMENT. 
"(a) IN GENERAL.-For purposes of section 

2785, the allotment under this section with 
respect to a State for a fiscal year is the sum 
of the respective amounts determined for the 
State under subsection (b) and subsection 
(c). 

"(b) AMOUNT RELATING TO POPULATION.­
For purposes of subsection (a), the amount 
determined under this subsection is the prod­
uct of-

"(l) an amount equal to 50 percent of the 
amount appropriated under section 2784 for 
the fiscal year and available for awards 
under section 2785; and 

"(2) the percentage constituted by the 
ratio of-

"(A) the number of individuals residing in 
the State involved; to 

"(B) the sum of the respective amounts de­
termined for each State under subparagraph 
(A). 

"(c) AMOUNT RELATING TO POVERTY 
LEVEL.-For purposes of subsection (a), the 
amount determined under this subsection is 
the product of-

"(l) the amount determined under sub­
section (b)(l); and 

"(2) the percentage constituted by the 
ratio of-

"(A) the number of individuals residing in 
the State whose income is at or below an 
amount equal to 200 percent of the official 
poverty line; to 

"(B) the sum of the respective amounts de­
termined for each State under subparagraph 
(A). 

"SEC. 2790. QUALITY ASSURANCE; COST-EFFEC· 
TIVENESS. 

"The Secretary shall establish guidelines 
for assuring the quality of community 
health advisor programs (including quality 
in the training of community health advi­
sors) and for assuring the cost-effectiveness 
of the programs. A funding agreement for an 
award under section 2785 is that the appli­
cant involved will carry out such programs 
in accordance with the guidelines. 
"SEC. 2791. EVALUATIONS; TECHNICAL ASSIST· 

ANCE. 
"(a) EVALUATIONS.-The Secretary shall 

conduct evaluations of community health 
advisor programs and disseminate informa­
tion developed as result of the evaluations to 
the States. In conducting such evaluations, 
the Secretary shall determine whether the 
programs are in compliance with the guide­
lines established under section 2790. 

"(b) TECHNICAL ASSISTANCE.-The Sec­
retary may provide technical assistance to 
recipients of awards under section 2785 with 
respect to the planning, development, and 
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operation of community health advisor pro­
grams. 

"(c) GRANTS AND CONTRACTS.-The Sec­
retary may carry out this section directly or 
through grants, cooperative agreements, or 
contracts. 

"(d) LIMITATION ON ExPENDITURES.-Of the 
amounts appropriated under section 2784 for 
a fiscal year, the Secretary may reserve not 
more than 10 percent for carrying out this 
section. 
"SEC. 2792. RULE OF CONSTRUCTION REGARDING 

PROGRAMS OF INDIAN HEALTH 
SERVICE. 

"This subtitle may not be construed as re­
quiring the Secretary to modify or terminate 
the program carried out by the Director of 
the Indian Health Service and designated by 
such Director as the Community Health Rep­
resentative Program. The Secretary shall en­
sure that support for such Program is not 
supplanted by awards under section 2785. In 
communities in which both such Program 
and a community health advisor program are 
being carried out, the Secretary shall ensure 
that the community health advisor program 
works in cooperation with, and as a com­
plement to, the Community Health Rep­
resentative Program. 
"SEC. 2793. DEFINITIONS. 

"For purposes of this subtitle: 
" (1) · The term 'authorized program serv­

ices', with respect to a community health 
advisor program, means the services speci­
fied in section 2786(b)(2) . 

"(2) The term 'community health advisor' 
has the meaning given such term in section 
2786(d). 

"(3) The term 'community health advisor 
program' means a program carried out under 
section 2786(b). 

"(4) The term 'financial assistance' , with 
respect to an award under section 2785, 
means a grant, cooperative agreement, or ' a 
contract. 

"(5) The term 'funding agreement' means 
an agreement required as a condition of re­
ceiving an award under section 2785. 

"(6) The term 'official poverty line' means 
the official poverty line established by the 
Director of the Office of Management and 
Budget and revised by the Secretary in ac­
cordance with section 673(2) of the Omnibus 
Budget Reconc111ation Act of 1981, which 
poverty line is applicable the size of the fam­
ily involved. 

" (7) The term 'State involved', with re­
spect to an applicant for an award under sec­
tion 2785, means the State in which the ap­
plicant is to carry out a community health 
advisor program. 
"SEC. 2794. EFFECT OF INSUFFICIENT APPRO­

PRIATIONS FOR MINIMUM ALLOT­
MENTS. 

" (a) IN GENERAL.-If the amounts made 
available under section 2784 for a fiscal year 
are insufficient for providing each State (or 
entity designated by the State pursuant to 
section 2785, as the case may be) with an 
award under section 2785 in an amount equal 
to or greater than the amount specified in 
section 2789(a)(2), the Secretary shall, from 
such amounts as are made available under 
subsection (a), make such awards on a dis­
cretionary basis. 

"(b) RULE OF CONSTRUCTION.-For purposes 
of subsection (a), awards under section 2785 
are made on a discretionary basis if the Sec­
retary determines which States (or entities 
designated by States pursuant to such sec­
tion, as the case may be) are to receive such 
awards, subject to meeting the requirements 
of this subtitle for such an award, and the 
Secretary determines the amount of such 
awards. 

"Subtitle F-General Provisions 
"SEC. 2798. REQUIREMENT REGARDING ACCREDI­

TATION OF SCHOOLS, DEPART­
MENTS, AND PROGRAMS. 

"Except as indicated otherwise in this 
title: 

"(1) A reference in this title to a school of 
public health, a school of nursing, or any 
other entity providing education or training 
in a health profession (whether a school, de­
partment, program, or other entity) is a ref­
erence to the entity as defined under section 
799 or 853. 

"(2) If an entity is not defined in either of 
such sections, the reference in this title to 
the entity has the meaning provided by the 
Secretary, except that the Secretary shall 
require for purposes of this title that the en­
tity be accredited for the provision of the 
education or training involved. 
"SEC. 2799. RELATION TO OTHER FUNDS. 

"Notwithstanding any other provision of 
law, the authorizations of appropriations es­
tablished in this title are in addition to any 
other authorizations of appropriations that 
are available for the purposes described with 
respect to such appropriations in this title. 
"SEC. 2799A. DEFINITIONS. 

" (a) IN GENERAL.-For purposes of this 
title: 

"(1) The term 'Healthy People 2000 Objec­
tives' means the objectives established by 
the Secretary toward the goals of increasing 
the span of healthy life, reducing health dis­
parities among various populations, and pro­
viding access to preventive services, which 
objectives apply to the health status of the 
population of the United States for the year 
2000. 

"(2) The term 'medically underserved com­
munity' means-

"(A) a community that has a substantial 
number of individuals who are members of a 
medically underserved population, as defined 
in section 330; or 

"(B) a community a significant portion of 
which is a health professional shortage area 
designated under section 332. ". 

TITLE IV-MEDICAL AND HEALTH 
RESEARCH 

SEC. 4001. SHORT TITLE. 
This title may be cited as the "Medical and 

Health Research Act of 1995". 
SEC. 4002. FINDINGS. 

The Congress finds the following: 
(1) Nearly 4 of 5 peer reviewed research 

projects deemed worthy of funding by the 
National Institutes of Health are not funded. 

(2) Less than 2 percent of the nearly one 
trillion dollars our Nation spends on health 
care is devoted to health research, while the 
defense industry spends 15 percent of its 
budget on research. 

(3) Public opinion surveys have shown that 
Americans want more Federal resources put 
into health research and support by having a 
portion of their health insurance premiums 
set aside for this purpose. 

(4) Ample evidence exists to demonstrate 
that health research h~s improved the qual­
ity of health care in the United States. Ad­
vances such as the development of vaccines, 
the cure of many childhood cancers, drugs 
that effectively treat a host of diseases and 
disorders, a process to protect our Nation's 
blood supply from the HIV virus, progress 
against cardiovascular disease including 
heart attack and stroke, and new strategies 
for the early detection and treatment of dis­
eases such as colon, breast, and prostate can­
cer clearly demonstrates the benefits of 
health research. 

(5) Among the most effective methods to 
control health care costs are prevention and 

cure of disease and disab111ty, thus, health 
research which holds the promise of cure and 
prevention of disease and disab111ty is a crit­
ical component of any comprehensive health 
care reform plan. 

(6) The state of our Nation's research fa­
c111ties at the National Institutes of Health 
and at universities is deteriorating signifi­
cantly. Renovation and repair of these fac111-
ties are badly needed to maintain and im­
prove the quality of research. 

(7) Because the Omnibus Budget Reconc111-
ation Act of 1993 freezes discretionary spend­
ing for the next 5 years, the Nation's invest­
ment in health research through the Na­
tional Institutes of Health is likely to de­
cline in real terms unless corrective legisla­
tive action is taken. 

(8) A heal th research fund is needed to 
maintain our Nation's commitment to 
health research and to increase the percent­
age of approved projects which receive fund­
ing at the National Institutes of Health to at 
least 33 percent. 
SEC. 4003. NATIONAL FUND FOR HEALTH RE­

SEARCH. 
(a) ESTABLISHMENT.-There is established 

in the Treasury of the United States an ac­
count, to be known as the "National Fund 
for Health Research" (hereafter referred to 
in this section as the "Fund"), consisting of 
such amounts as are transferred to the Fund 
under subsection (b) and any interest earned 
on investment of amounts in the Fund. 

(b) TRANSFERS TO FUND.-
(1) IN GENERAL.-With respect to each of 

the 5 full calendar years beginning after the 
date of enactment of this Act, the Secretary 
of the Treasury shall transfer to the Fund an 
amount equal to the applicable amount 
under paragraph (2). 

(2) APPLICABLE AMOUNT.-The applicable 
amount under this paragraph is-

(A) with respect to amounts in the Health 
Care Reform Trust Fund established under 
section 9551(a)(2)(A) of the Internal Revenue 
Code of 1986, Sl,200,000,000 for each calendar 
year described in paragraph (1); and 

(B) with respect to amounts received in the 
Treasury under section 6097 of the Internal 
Revenue Code of 1986, 100 percent of the 
amounts received under such section in each 
calendar year described in paragraph (1). 

(3) DESIGNATION OF OVERPAYMENTS AND CON­
TRIBUTIONS.-

(A) IN GENERAL.-Subchapter A of chapter 
61 of the Internal Revenue Code of 1986 (re­
lating to returns and records) is amended by 
adding at the end the following new part: 
"PART IX-DESIGNATION OF OVERPAY­

MENTS AND CONTRIBUTIONS FOR THE 
NATIONAL FUND FOR HEALTH RE­
SEARCH 

" Sec. 6097. Amounts for the National Fund 
for Health Research. 

"SEC. 6097. AMOUNTS FOR THE NATIONAL FUND 
FOR HEAL TH RESEARCH. 

"(a) IN GENERAL.-Every individual (other 
than a nonresident alien) may designate 
that--

"(1) a portion (not less than Sl) of any 
overpayment of the tax imposed by chapter 1 
for the taxable year, and 

"(2) a cash contribution (not less than Sl), 
be paid over to the National Fund for Health 
Research established under section 4003 of 
the Health Partnership Act of 1995. In the 
case of a joint return of a husband and wife, 
each spouse may designate one-half of any 
such overpayment of tax (not less than S2). 

" (b) MANNER AND TIME OF DESIGNATION.­
Any designation under subsection (a) may be 
made with respect to any taxable year only 
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at the time of filing the original return of 
the tax imposed by chapter 1 for such tax­
able year. Such designation shall be made ei­
ther on the 1st page of the return or on the 
page bearing the taxpayer's signature. 

"(C) OVERPAYMENTS TREATED AS RE­
FUNDED.-For purposes of this section, any 
overpayment of tax designated under sub­
section (a) shall be treated as being refunded 
to the taxpayer as of the last day prescribed 
for filing the return of tax imposed by chap­
ter 1 (determined with regard to extensions) 
or, if later, the date the return is filed. 

"(d) DESIGNATED AMOUNTS NOT DEDUCT­
IBLE.-No amount designated pursuant to 
subsection (a) shall be allowed as a deduction 
under section 170 or any other section for 
any taxable year. 

"(e) TERMINATION.-This section shall not 
apply to taxable years beginning in a cal­
endar year after a determination by the Sec­
retary that the sum of all designations under 
subsection (a) for taxable years beginning in 
the second and third calendar years preced­
ing the calendar year is less than $5,000,000.". 

(B) CLERICAL AMENDMENT.-The table of 
parts for subchapter A of chapter 61 of such 
Code is amended by adding at the end the 
following new item: 

"Part IX. Designation of overpayments and 
contributions for the National 
Fund for Health Research.". 

(C) EFFECTIVE DATE.-The amendments 
made by this paragraph shall apply to tax­
able years beginning after December 31, 1995. 

(C) EXPENDITURES FROM FUND.-
(1) IN GENERAL.-The Secretary of the 

Treasury shall pay annually, within 30 days 
after the President signs an appropriations 
Act for the Departments of Labor, Health 
and Human Services, and Education and re­
lated agencies, or by the end of the first 
quarter of the fiscal year, to the Secretary of 
Health and Human Services on behalf of the 
National Institutes of Health, an amount 
equal to the amount in the National Fund 
for Health Research at the time of such pay­
ment, to enable the Secretary to carry out 
the purpose of section 404F of the Public 
Health Service Act, less any administrative 
expenses which may be paid under paragraph 
(3). 

(2) PURPOSES FOR EXPENDITURES FROM 
FUND.-Part A of title IV of the Public 
Health Service Act (42 U.S.C. 281 et seq.) is 
amended by adding at the end the following 
new section: 
"SEC. 404F. EXPENDITURES FROM THE NATIONAL 

FUND FOR HEAL TH RESEARCH. 
"(a) IN GENERAL.-From amounts received 

for any fiscal year from the National Fund 
for Health Research, the Secretary of Health 
and Human Services shall distribute-

"(l) 2 percent of such amounts during any 
fiscal year to the Office of the Director of 
the National Institutes of Health to be allo­
cated at the Director's discretion for the fol­
lowing activities: 

"(A) for carrying out the responsibilities of 
the Office of the Director, National Insti­
tutes of Health, including the Office of Re­
search on Women's Health and the Office of 
Research on Minority Health, the Office of 
the Alternative Medicine and the Office of 
Rare Diseases Research; and 

"(B) for construction and acquisition of 
equipment for or facilities of or used by the 
National Institutes of Health; 

"(2) 2 percent of such amounts for transfer 
to the National Center for Research Re­
sources to carry out section 1502 of the Na­
tional Institutes of Health Revitalization 
Act of 1993 concerning Biomedical and Be­
havioral Research Facilities; 

"(3) 1 percent of such amounts during any 
fiscal year for carrying out section 301 and 
part D of title IV with respect to health in­
formation communications; and 

"(4) the remainder of such amounts during 
any fiscal year to member institutes of the 
National Institutes of Health and centers in 
the same proportion to the total amount re­
ceived under this section, as the amount of 
annual appropriations under appropriations 
Acts for each member institute and center 
for the fiscal year bears to the total amount 
of appropriations under appropriations Acts 
for all member institutes and centers of the 
National Institutes of Health for the fiscal 
year. 

"(b) PLANS OF ALLOCATION.-The amounts 
transferred under subsection (a) shall be al­
located by the Director of NIH or the various 
directors of the institutes and centers, as the 
case may be, pursuant to allocation plans de­
veloped by the various advisory councils to 
such directors, after consultation with such 
directors.". 

(3) ADMINISTRATIVE EXPENSES.-Amounts in 
the National Fund for Health Research shall 
be available to pay the administrative ex­
penses of the Department of the Treasury di­
rectly allocable to--

CA) modifying the individual income tax 
return forms to carry out section 6097 of the 
Internal Revenue Code of 1986; 

(B) carrying out this section with respect 
to such Fund; and 

(C) processing amounts received under this 
section and transferring such amounts to 
such Fund. 

(4) TRIGGER AND RELEASE OF FUND MONIES.­
No expenditures shall be made pursuant to 
section 4003(c) during any fiscal year in 
which the annual amount appropriated for 
the National Institutes of Health is less than 
the amount so appropriated for the prior fis­
cal year. 

(d) BUDGET ENFORCEMENT.-Amounts con­
tained in the National Fund for Health Re­
search shall be excluded from, and shall not 
be taken into account for purposes of, any 
budget enforcement procedures under the 
Congressional Budget Act of 1974 or the Bal­
anced Budget Emergency Deficit Control Act 
of 1985. 

TITLE V-FRAUD AND ABUSE 
SEC. 5001. SHORT TITLE. 

This Act may be cited as the "Health 
Fraud and Abuse Reduction Act of 1995". 

Subtitle A-All-Payer Fraud and Abuse 
Control Program 

SEC. 5101. ALL-PAYER FRAUD AND ABUSE CON­
TROL PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.-
(1) IN GENERAL.-Not later than January 1, 

1996, the Secretary of Heal th and Human 
Services (in this subtitle referred to as the 
"Secretary"), acting through the Office of 
the Inspector General of the Department of 
Health and Human Services, and the Attor­
ney General shall establish a program-

(A) to coordinate Federal, State, and local 
law enforcement programs to control fraud 
and abuse with respect to the delivery of and 
payment for health care in the United 
States, 

(B) to conduct investigations, audits, eval­
uations, and inspections relating to the de­
livery of and payment for health care in the 
United States, and 

(C) to facilitate the enforcement of the 
provisions of sections 1128, 1128A, and 1128B 
of the Social Security Act and other statutes 
applicable to health care fraud and abuse. 

(2) COORDINATION WITH HEALTH PLANS.-ln 
carrying out the program established under 

paragraph (1), the Secretary and the Attor­
ney General shall consult with, and arrange 
for the sharing of data with representatives 
of heal th plans. 

(3) REGULATIONS.-
(A) IN GENERAL.-The Secretary and the 

Attorney General shall by regulation estab­
lish standards to carry out the program 
under paragraph (1). 

(B) INFORMATION STANDARDS.-
(1) IN GENERAL.-Such standards shall in­

clude standards relating to the furnishing of 
information by health plans, providers, and 
others to enable the Secretary and the At­
torney General to carry out the program (in­
cluding coordination with health plans under 
paragraph (2)). 

(ii) CONFIDENTIALITY.-Such standards 
shall include procedures to assure that such 
information is provided and utilized in a 
manner that appropriately protects the con­
fidentiality of the information and the pri­
vacy of individuals receiving health care 
services and items. 

(iii) QUALIFIED IMMUNITY FOR PROVIDING IN­
FORMATION.-The provisions of section 1157(a) 
of the Social Security Act (relating to limi­
tation on liability) shall apply to a person 
providing information to the Secretary or 
the Attorney General in conjunction with 
their performance of duties under this sec­
tion. 

(C) DISCLOSURE OF OWNERSHIP INFORMA­
TION.-

(i) IN GENERAL.-Such standards shall in­
clude standards relating to the disclosure of 
ownership information described in clause 
(11) by any entity providing health care serv­
ices and i terns. 

(11) OWNERSHIP INFORMATION DESCRIBED.­
The ownership information described in this 
clause includes-

(!) a description of such items and services 
provided by such entity; 

(II) the names and unique physician identi­
fication numbers of all physicians with a fi­
nancial relationship (as defined in section 
1877(a)(2) of the Social Security Act) with 
such entity; 

(III) the names of all other individuals 
with such an ownership or investment inter­
est in such entity; and 

(IV) any other ownership and related infor­
mation required to be disclosed by such en­
tity under section 1124 or section 1124A of the 
Social Security Act, except that the Sec­
retary shall establish procedures under 
which the information required to be submit­
ted under this subclause will be reduced with 
respect to health care provider entities that 
the Secretary determines will be unduly bur­
dened if such entities are required to comply 
fully with this subclause. 

(4) AUTHORIZATION OF APPROPRIATIONS FOR 
INVESTIGATORS AND OTHER PERSONNEL.-ln 
addition to any other amounts authorized to 
be appropriated to the Secretary, the Attor­
ney General, the Director of the Federal Bu­
reau of Investigation, and the Inspectors 
General of the Departments of Defense, 
Labor, and Veterans Affairs and of the Office 
of Personnel Management, for health care 
anti-fraud and abuse activities for a fiscal 
year, there are authorized to be appropriated 
additional amounts, from the Health Care 
Fraud and Abuse Account described in sub­
section (b) of this section, as may be nec­
essary to enable the Secretary, the Attorney 
General, and such Inspectors General to con­
duct investigations and audits of allegations 
of health care fraud and abuse and otherwise 
carry out the program established under 
paragraph (1) in a fiscal year. 

(5) ENSURING ACCESS TO DOCUMENTATION.­
The Inspector General of the Department of 
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Health and Human Services is authorized to 
exercise the authority described in para­
graphs (4) and (5) of section 6 of the Inspector 
General Act of 1978 (relating to subpoenas 
and administration of oaths) with respect to 
the activities under the all-payer fraud and 
abuse control program established under this 
subsection to the same extent as such In­
spector General may exercise such authori­
ties to perform the functions assigned by 
such Act. 

(6) AUTHORITY OF INSPECTOR GENERAL.­
Nothing in this title shall be construed to di­
minish the authority of any Inspector Gen­
eral, including such authority as provided in 
the Inspector General Act of 1978. 

(7) HEALTH PLAN DEFINED.-For the pur­
poses of this subsection, the term " health 
plan" shall have the meaning given such 
term in section 1128(1) of the Social Security 
Act. 

(b) HEALTH CARE FRAUD AND ABUSE CON­
TROL ACCOUNT.-

(1) ESTABLISHMENT.-
(A) IN GENERAL.-There is hereby estab­

lished an account to be known as the 
"Health Care Fraud and Abuse Control Ac­
count" (in this section referred to as the 
" Anti-Fraud Account" ). The Anti-Fraud Ac­
count shall consist of-

(i) such gifts and bequests as may be made 
as provided in subparagraph (B); 

(ii) such amounts as may be deposited in 
the Anti-Fraud Account as provided in sub­
section (a)(4), sections 544l(b) and 5442(b), 
and title XI of the Social Security Act; and 

(iii) such amounts as are transferred to the 
Anti-Fraud Account under subparagraph (C). 

(B) AUTHORIZATION TO ACCEPT GIFTS.-The 
Anti-Fraud Account is authorized to accept 
on behalf of the United States money gifts 
and bequests made unconditionally to the 
Anti-Fraud Account, for the benefit of the 
Anti-Fraud Account or any activity financed 
through the Anti-Fraud Account. 

(C) TRANSFER OF AMOUNTS.-
(i) IN GENERAL.-The Secretary of the 

Treasury shall transfer to the Anti-Fraud 
Account an amount equal to the sum of the 
following: 

(I) Criminal fines imposed in cases involv­
ing a Federal health care offense (as defined 
in section 982(a)(6)(B) of title 18, United 
States Code). 

(ii) Administrative penalties and assess­
ments imposed under titles XI, XVIII, and 
XIX of the Social Security Act (except as 
otherwise provided by law). 

(iii) Amounts resulting from the forfeiture 
of property by reason of a Federal health 
care offense. 

(iv) Penalties and damages imposed under 
the False Claims Act (31 U.S.C. 3729 et seq.), 
in cases involving claims related to the pro­
vision of health care items and services 
(other than funds awarded to a relator or for 
restitution). 

(2) USE OF FUNDS.-
(A) IN GENERAL.-Amounts in the Anti­

Fraud Account shall be available to carry 
out the health care fraud and abuse control 
program established under subsection (a) (in­
cluding the administration of the program), 
and may be used to cover costs incurred in 
operating the program, including costs (in­
cluding equipment, salaries and benefits, and 
travel and training) of-

(1 ) prosecuting health care matters 
(through criminal, civil, and administrative 
proceedings); 

(ii) investigations; 
(iii) financial and performance audits of 

health care programs and operations; 
(iv) inspections and other evaluations; and 

(v) provider and consumer education re­
garding compliance with the provisions of 
this subtitle. 

(B) FUNDS USED TO SUPPLEMENT AGENCY AP­
PROPRIATIONS.-It is intended that disburse­
ments made from the Anti-Fraud Account to 
any Federal agency be used to increase and 
not supplant the recipient agency's appro­
priated operating budget. 

(3) ANNUAL REPORT.-The Secretary and 
the Attorney General shall submit jointly an 
annual report to Congress on the amount of 
revenue which is generated and disbursed by 
the Anti-Fraud Account in each fiscal year. 

(4) USE OF FUNDS BY INSPECTOR GENERAL.­
(A) REIMBURSEMENTS FOR INVESTIGA­

TIONS.-The Inspector General is authorized 
to receive and retain for current use reim­
bursement for the costs of conducting inves­
tigations, when such restitution is ordered 
by a court. voluntarily agreed to by the 
payer, or otherwise. 

(B) CREDITING.-Funds received by the In­
spector General or the Inspectors General of 
the Departments of Defense, Labor, and Vet­
erans Affairs and of the Office of Personnel 
Management, as reimbursement for costs of 
conducting investigations shall be deposited 
to the credit of the appropriation from which 
initially paid, or to appropriations for simi­
lar purposes currently available at the time 
of deposit, and shall remain available for ob­
ligation for 1 year from the date of their de­
posit. 
SEC. lH02. APPLICATION OF CERTAIN FEDERAL 

HEALTH ANTI-FRAUD AND ABUSE 
SANCTIONS TO FRAUD AND ABUSE 
AGAINST ANY HEALTH PLAN. 

(a) CRIMES.-
(1) SOCIAL SECURITY ACT.-Section 1128B of 

the Social Security Act (42 U.S.C. 1320a-7b) 
is amended as follows : 

(A) In the heading, by adding at the end 
the following: "OR HEALTH PLANS" . 

(B) In subsection (a)(l)-
(i) by striking "title XVIII or" and insert­

ing " title XVIII,". and 
(ii) by adding at the end the following: " or 

a health plan (as defined in section 1128(i))," . 
(C) In subsection (a)(5), by striking "title 

XVIII or a State health care program" and 
inserting " title XVIII, a State health care 
program, or a heal th plan'' . 

(D) In the second sentence of subsection 
(a)-

(i) by inserting after "title XIX" the fol­
lowing: " or a health plan". and 

(ii) by inserting after "the State" the fol­
lowing: " or the plan". 

(2) IDENTIFICATION OF COMMUNITY SERVICE 
OPPORTUNITIES.-Section 1128B of such Act 
(42 U.S.C. 1320a-7b) is further amended by 
adding at the end the following new sub­
section: 

"(f) The Secretary may-
"(l) in consultation with State and local 

heal th care officials, identify opportunities 
for the satisfaction of community service ob­
ligations that a court may impose upon the 
conviction of an offense under this section, 
and 

" (2) make information concerning such op­
portunities available to Federal and State 
law enforcement officers and State and local 
health care officials.". 

(b) HEALTH PLAN DEFINED.-Section 1128 of 
the Social Security Act (42 U.S.C. 1320a-7) is 
amended by redesignating subsection (i) as 
subsection (j) and by inserting after sub­
section (h) the following new subsection: 

"(i) HEALTH PLAN DEFINED.-For purposes 
of sections 1128A and 1128B, the term 'health 
plan' means a plan that provides health ben­
efits, whether directly, through insurance, or 
otherwise, and includes a policy of health in-

surance, a contract of a service benefit orga­
nization, or a membership agreement with a 
health maintenance organization . or other 
prepaid health plan, and also includes an em­
ployee welfare benefit plan or a multiple em­
ployer welfare plan (as such terms are de­
fined in section 3 of the Employee Retire­
ment Income Security Act of 1974). " . 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on 
January 1, 1996. 

Subtitle B-Revisions to Current Sanctions 
for Fraud and Abuse 

SEC. 5201. MANDATORY EXCLUSION FROM PAR· 
TICIPATION IN MEDICARE AND 
STATE HEALTH CARE PROGRAMS. 

(a) INDIVIDUAL CONVICTED OF FELONY RE­
LATING TO FRAUD.-

(1) IN GENERAL.-Section 1128(a) of the So­
cial Security Act (42 U.S.C. 1320a-7(a)) is 
amended by adding at the end the following 
new paragraph: 

" (3) FELONY CONVICTION RELATING TO 
FRAUD.-Any individual or entity that has 
been convicted after the date of the enact­
ment of the Health Care Fraud Prevention 
Act of 1995, under Federal or State law, in 
connection with the delivery of a health care 
i tern or service or with respect to any act or 
omission in a program (other than those spe­
cifically described in paragraph (1)) operated 
by or financed in whole or in part by any 
Federal, State, or local government agency, 
of a criminal offense consisting of a felony 
relating to fraud, theft, embezzlement, 
breach of fiduciary responsibility, or other 
financial misconduct.' ' . 

(2) CONFORMING AMENDMENT.-Section 
1128(b)(l) of such Act (42 U.S.C. 1320a-7(b)(l)) 
is amended-

(A) in the heading, by striking "CONVIC­
TION" and inserting "MISDEMEANOR CONVIC­
TION" ; and 

(B) by striking " criminal offense" and in­
serting "criminal offense consisting of a mis­
demeanor''. 

(b) INDIVIDUAL CONVICTED OF FELONY RE­
LATING TO CONTROLLED SUBSTANCE.-

(1) IN GENERAL.-Section 1128(a) of the So­
cial Security Act (42 U.S.C. 1320a-7(a)), as 
amended by subsection (a), is amended by 
adding at the end the following new para­
graph: 

" (4) FELONY CONVICTION RELATING TO CON­
TROLLED SUBSTANCE.-Any individual or en­
tity that has been convicted after the date of 
the enactment of the Health Care Fraud Pre­
vention Act of 1995, under Federal or State 
law, of a criminal offense consisting of a fel­
ony relating to the unlawful manufacture, 
distribution, prescription, or dispensing of a 
controlled substance.". 

(2) CONFORMING AMENDMENT.-Section 
1128(b)(3) of such Act (42 U.S .C. 1320a-7(b)(3)) 
is amended-

(A) in the heading, by striking " CONVIC­
TION " and inserting "MISDEMEANOR CONVIC-
TION" ; and . 

(B) by striking "criminal offense" and in­
serting " criminal offense consisting of a mis­
demeanor" . 
SEC. 5202. ESTABLISHMENT OF MINIMUM PERIOD 

OF EXCLUSION FOR CERTAIN INDI· 
VIDUALS AND ENTITIES SUBJECT TO 
PERMISSIVE EXCLUSION FROM MED· 
ICARE AND STATE HEALTH CARE 
PROGRAMS. 

Section 1128(c)(3) of the Social Security 
Act (42 U.S.C. 1320a-7(c)(3)) is amended by 
adding at the end the following new subpara­
graphs: 

"(D) In the case of an exclusion of an indi­
vidual or entity under paragraph (1), (2), or 
(3) of subsection (b), the period of the exclu­
sion shall be 3 years, unless the Secretary 
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determines in accordance with published reg­
ulations that a shorter period is appropriate 
because of mitigating circumstances or that 
a longer period is appropriate because of ag­
gravating circumstances. 

"(E) In the case of an exclusion of an indi­
vidual or entity under subsection (b)(4) or 
(b)(5), the period of the exclusion shall not be 
less than the period during which the indi­
vidual 's or entity's license to provide health 
care is revoked, suspended, or surrendered, 
or the individual or the entity is excluded or 
suspended from a Federal or State heal th 
care program. 

"(F) In the case of an exclusion of an indi­
vidual or entity under subsection (b)(6)(B), 
the period of the exclusion shall be not less 
than 1 year.". 
SEC. 5203. PERMISSIVE EXCLUSION OF INDIVID· 

UALS WITH OWNERSIDP OR CON· 
TROL INTEREST IN SANCTIONED EN· 
TITIES. 

Section 1128(b) of the Social Security Act 
(42 U.S.C. 1320a-7(b)) is amended by adding at 
the end the following new paragraph: 

"(15) INDIVIDUALS CONTROLLING A SANC­
TIONED ENTITY.-Any individual who has a di­
rect or indirect ownership or control interest 
of 5 percent or more, or an ownership or con­
trol interest (as defined in section 1124(a)(3)) 
in, or who is an officer, director, agent, or 
managing employee (as defined in section 
1126(b)) of, an entity-

"(A) that has been convicted of any offense 
described in subsection (a) or in paragraph 
(1), (2), or (3) of this subsection; 

"(B) against which a civil monetary pen­
alty has been assessed under section 1128A; 
or 

"(C) that has been excluded from participa­
tion under a program under title XVIII or 
under a State health care program.". 
SEC. 5204. SANCTIONS AGAINST PRACTITIONERS 

AND PERSONS FOR FAIL URE TO 
COMPLY WITH STATUTORY OBLIGA· 
TIO NS. 

(a) MINIMUM PERIOD OF EXCLUSION FOR 
PRACTITIONERS AND PERSONS FAILING TO 
MEET STATUTORY OBLIGATIONS.-

(1) IN GENERAL.-The second sentence of 
section 1156(b)(l) of the Social Security Act 
(42 U.S.C. 1320c-5(b)(l)) is amended by strik­
ing " may prescribe)" and inserting "may 
prescribe, except that such period may not 
be less than 1 year)". 

(2) CONFORMING AMENDMENT.-Section 
1156(b)(2) of such Act (42 U.S .C. 1320c-5(b)(2)) 
is amended by striking " shall remain" and 
inserting " shall (subject to the minimum pe­
riod specified in the second sentence of para­
graph (1)) remain" . 

(b) REPEAL OF "UNWILLING OR UNABLE" 
CONDITION FOR IMPOSITION OF SANCTION.­
Section 1156(b)(l) of the Social Security Act 
(42 U.S.C. 1320c-5(b)(l)) is amended-

(1) in the second sentence, by striking "and 
determines" and all that follows through 
"such obligations,"; and 

(2) by striking the third sentence. 
SEC. 5205. INTERMEDIATE SANCTIONS FOR MEDI· 

CARE HEALTH MAINTENANCE ORGA· 
NIZATIONS. 

(a) APPLICATION OF INTERMEDIATE SANC­
TIONS FOR ANY PROGRAM VIOLATIONS.-

Cl) IN GENERAL.-Section 1876(i)(l) of the 
Social Security Act (42 U.S.C. 1395mm(i)(l)) _ 
is amended by striking "the Secretary may 
terminate" and all that follows and inserting 
the following: "in accordance with proce­
dures established under paragraph (9), the 
Secretary may at any time terminate any 
such contract or may impose the intermedi­
ate sanctions described in paragraph (6)(B) or 
(6)(C) (whichever is applicable) on the eligi­
ble organization if the Secretary determines 
that the organization-

"(A) has failed substantially to carry out 
the contract; 

"(B) is carrying out the contract in a man­
ner inconsistent with the efficient and effec­
tive administration of this section; or 

"(C) no longer substantially meets the ap­
plicable conditions of subsections (b), (c), (e), 
and (f)." . 

. (2) OTHER INTERMEDIATE SANCTIONS FOR 
MISCELLANEOUS PROGRAM VIOLATIONS.-Sec­
tion 1876(i)(6) of such Act (42 U.S.C. 
1395mm(1)(6)) is amended by adding at the 
end the following new subparagraph: 

"(C) In the case of an eligible organization 
for which the Secretary makes a determina­
tion under paragraph (1) the basis of which is 
not described in subparagraph (A), the Sec­
retary may apply the following intermediate 
sanctions: 

"(i) Civil money penalties of not more than 
$25,000 for each determination under para­
graph (1) if the deficiency that is the basis of 
the determination has directly adversely af­
fected (or has the substantial likelihood of 
adversely affecting) an individual covered 
under the organization's contract. 

"(ii) Civil money penalties of not more 
than $10,000 for each week beginning after 
the initiation of procedures by the Secretary 
under paragraph (9) during which the defi­
ciency that is the basis of a determination 
under paragraph (1) exists. 

"(111) Suspension of enrollment of individ­
uals under this section after the date the 
Secretary notifies the organization of a de­
termination under paragraph (1) and until 
the Secretary is satisfied that the deficiency 
that is the basis for the determination has 
been corrected and is not likely to recur.". 

(3) PROCEDURES FOR IMPOSING SANCTIONS.­
Section 1876(i) of such Act (42 U.S.C. 
1395mm(1)) is amended by adding at the end 
the following new paragraph: 

"(9) The Secretary may terminate a con­
tract with an eligible organization under 
this section or may impose the intermediate 
sanctions described in paragraph (6) on the 
organization in accordance with formal in­
vestigation and compliance procedures es­
tablished by the Secretary under which-

"(A) the Secretary provides the organiza­
tion with the opportunity to develop and im­
plement a corrective action plan to correct 
the deficiencies that were the basis of the 
Secretary's determination under paragraph 
(l); 

"(B) in deciding whether to impose sanc­
tions, the Secretary considers aggravating 
factors such as whether an entity has a his­
tory of deficiencies or has not taken action 
to correct deficiencies the Secretary has 
brought to their attention; 

"(C) there are no unreasonable or unneces­
sary delays between the finding of a defi­
ciency and the imposition of sanctions; and 

"(D) the Secretary provides the organiza­
tion with reasonable notice and opportunity 
for hearing (including the right to appeal an 
initial decision) before imposing any sanc­
tion or terminating the contract.". 

(4) CONFORMING AMENDMENTS.-Section 
1876(i)(6)(B) of such Act (42 U.S.C. 
1395mm(i)(6)(B)) is amended by striking the 
second sentence. 

(b) AGREEMENTS WITH PEER REVIEW ORGA­
NIZATIONS.-

(1) REQUIREMENT FOR WRITTEN AGREE­
MENT.-Section 1876(i)(7)(A) of the Social Se­
curity Act (42 U.S.C. 1395mm(i)(7)(A)) is 
amended by striking " an agreement" and in­
serting " a written agreement" . 

(2) DEVELOPMENT OF MODEL AGREEMENT.­
Not later than July 1, 1996, the Secretary 
shall develop a model of the agreement that 

an eligible organization with a risk-sharing 
contract under section 1876 of the Social Se­
curity Act must enter into with an entity 
providing peer review services with respect 
to services provided by the organization 
under section 1876(i)(7)(A) of such Act. 

(3) REPORT BY GAO.-
(A) STUDY.-The Comptroller General of 

the United States shall conduct a study of 
the costs incurred by eligible organizations 
with risk-sharing contracts under section 
1876(b) of such Act of complying with the re­
quirement of entering into a written agree­
ment with an entity providing peer review 
services with respect to services provided by 
the organization, together with an analysis 
of how information generated by such enti­
ties is used by the Secretary to assess the 
quality of services provided by such eligible 
organizations. 

(B) REPORT TO CONGRESS.-Not later than 
July 1, 1998, the Comptroller General shall 
submit a report to the Committee on Ways 
and Means and the Committee on Energy 
and Commerce of the House of Representa­
tives and the Committee on Finance and the 
Special Committee on Aging of the Senate 
on the study conducted under subparagraph 
(A). 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply with respect 
to contract years beginning on or after Janu­
ary 1, 1996. 
SEC. 5206. EFFECTIVE DATE. 

The amendments made by this subtitle 
shall take effect January 1, 1996. 

Subtitle C-Civil Monetary Penalties 
SEC. 5301. CIVIL MONETARY PENALTIES. 

(a) GENERAL CIVIL MONETARY PENALTIES.­
Section 1128A of the Social Security Act (42 
U.S.C. 1320a-7a) is amended as follows : 

(1) In subsection (a)(l), by inserting " or of 
any health plan (as defined in section 
1128(i)), " after "subsection (i)(l)),". 

(2) In subsection (f}-
(A) by redesignating paragraph (3) as para­

graph (4); and 
(B) by inserting after paragraph (2) the fol­

lowing new paragraphs: 
"(3) With respect to amounts recovered 

arising out of a claim under a health plan, 
the portion of such amounts as is determined 
to have been paid by the plan shall be repaid 
to the plan, and the portion of such amounts 
attributable to the amounts recovered under 
this section by reason of the amendments 
made by the Health Care Fraud Prevention 
Act of 1995 (as estimated by the Secretary) 
shall be deposited into the Health Care 
Fraud and Abuse Control Account estab­
lished under section 101(b) of such Act.". 

(3) In subsection (i}-
(A) in paragraph (2), by inserting "or under 

a health plan" before the period at the end, 
and 

(B) in paragraph (5), by inserting "or under 
a heal th plan" after " or XX" . 

(b) EXCLUDED INDIVIDUAL RETAINING OWN­
ERSHIP OR CONTROL INTEREST IN PARTICIPAT­
ING ENTITY.-Section 1128A(a) of the Social 
Security Act (42 U.S.C. 1320a-7a(a)) is amend­
ed-

(1) by striking "or" at the end of paragraph 
(l)(D); 

(2) by striking ", or" at the end of para­
graph (2) and inserting a semicolon; 

(3) by striking the semicolon at the end of 
paragraph (3) and inserting"; or"; and 

(4) by inserting after paragraph (3) the fol­
lowing new paragraph: 

"(4) in the case of a person who is not an 
organization, agency, or other entity, is ex­
cluded from participating in a program 
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under title XVIII or a State health care pro­
gram in accordance with this subsection or 
under section 1128 and who, at the time of a 
violation of this subsection, retains a direct 
or indirect ownership or control interest of 5 
percent or more, or an ownership or control 
interest (as defined in section 1124(a)(3)) in, 
or who is an officer, director, agent, or man­
aging employee (as defined in section 1126(b)) 
of, an entity that is participating in a pro­
gram under title XVIII or a State health 
care program; " . 

(C) MODIFICATIONS OF AMOUNTS OF PEN­
ALTIES AND ASSESSMENTS.-Section 1128A(a) 
of the Social Security Act (42 U.S.C. 1320a-
7a(a)), as amended by subsection (b), is 
amended in the matter following paragraph 
(4)-- . 

(1) by striking " $2,000" and inserting 
"$10,000"; 

(2) by inserting ''; in cases under paragraph 
(4), $10,000 for each day the prohibited rela­
tionship occurs" after " false or misleading 
information was given"; and 

(3) by striking " twice the amount" and in­
serting " 3 times the amount". 

(d) CLAIM FOR ITEM OR SERVICE BASED ON 
INCORRECT CODING OR MEDICALLY UNNECES­
SARY SERVICES.-Section 1128A(a)(l) of the 
Social Security Act (42 U.S.C. 1320a-7a(a)(l)) 
is amended-

(1) in subparagraph (A) by striking 
"claimed," and inserting the following: 
"claimed, including any person who repeat­
edly presents or causes to be presented a 
claim for an item or service that is based on 
a code that the person knows or should know 
will result in a greater payment to the per­
son than the code the person knows or 
should know is applicable to the item or 
service actually provided, "; 

(2) in subparagraph (C), by striking "or" at 
the end; 

(3) in subparagraph (D), by striking "; or" 
and inserting ", or"; and 

(4) by inserting after subparagraph (D) the 
following new subparagraph: 

"(E) is for a medical or other item or serv­
ice that a person repeatedly knows or should 
know is not medically necessary; or' '. 

(e) PERMITTING SECRETARY TO IMPOSE CIVIL 
MONETARY PENALTY.-Section 1128A(b) of the 
Social Security Act (42 U.S.C. 1320a-7a(a)) is 
amended by adding the following new para­
graph: 

"(3) Any person (including any organiza­
tion, agency, or other entity, but excluding a 
beneficiary as defined in subsection (i)(5)) 
who the Secretary determines has violated 
section 1128B(b) of this title shall be subject 
to a civil monetary penalty of not more than 
$10,000 for each such violation. In addition, 
such person shall be subject to an assess­
ment of not more than twice the total 
amount of the remuneration offered, paid, 
solicited, or received in violation of section 
1128B(b). The total amount of remuneration 
subject to an assessment shall be calculated 
without regard to whether some portion 
thereof also may have been intended to serve 
a purpose other than one proscribed by sec­
tion 1128B(b)." . 

(f) SANCTIONS AGAINST PRACTITIONERS AND 
PERSONS FOR FAILURE TO COMPLY WITH STAT­
UTORY OBLIGATIONS.-Section 1156(b)(3) of the 
Social Security Act (42 U.S.C. 1320c-5(b)(3)) is 
amended by striking "the actual or esti­
mated cost" and inserting the following: " up 
to $10,000 for each instance". 

(g) PROCEDURAL PROVISIONS.-Section 
1876(1)(6) of such Act (42 U.S.C. 1395mm(1)(6)) 
is further amended by adding at the end the 
following new subparagraph: 

"(D) The provisions of section 1128A (other 
than subsections (a) and (b)) shall apply to a 

civil money penalty under subparagraph (A) 
or (B) in the same manner as they apply to 
a civil money penalty or proceeding under 
section 1128A(a).". 

(h) EFFECTIVE DATE.-The amendments 
made by this section shall take effect Janu­
ary 1, 1996. 

(i) PROHIBITION AGAINST OFFERING WDUCE­
MENTS TO INDIVIDUALS ENROLLED l,JNDER PRO­
GRAMS OR PLANS.-

(1) OFFER OF REMUNERATION.-Section 
1128A(a) of the Social Security Act (42 U.S.C. 
1320a-7a(a)) is amended-

(A) by striking "or" at the end of para­
graph (l)(D); 

(B) by striking " , or" at the end of para­
graph (2) and inserting a semicolon; 

(C) by striking the semicolon at the end of 
paragraph (3) and inserting " ; or"; and 

(D) by inserting after paragraph (3) the fol­
lowing new paragraph: 

"(4) offers to or transfers remuneration to 
any individual eligible for benefits under 
title xvm of this Act, or under a State 
heal th care program (as defined in section 
1128(h)) that such person knows or should 
know is likely to influence such individual 
to order or receive from a particular pro­
vider, practitioner, or supplier any item or 
service for which payment may be made, in 
whole or in part, under title xvm, or a 
State heal th care program; " . 

(2) REMUNERATION DEFINED.-Section 
1128A(1) of such Act (42 U.S.C. 1320a-7a(i)) is 
amended by adding the following new para­
graph: 

"(6) The term 'remuneration' includes the 
waiver of coinsurance and deductible 
amounts (or any part thereof), and transfers 
of items or services for free or for other than 
fair market value. The term 'remuneration' 
does not include-

"(A) the waiver of coinsurance and deduct­
ible amounts by a person, if-

"(1) the waiver is not offered as part of any 
advertisement or solicitation; 

"(ii) the person does not routinely waive 
coinsurance or deductible amounts; and 

"(iii) the person-
"(!) waives the coinsurance and deductible 

amounts after determining in good faith that 
the individual is in financial need; 

"(II) fails to collect coinsurance or deduct­
ible amounts after making reasonable collec­
tion efforts; or 

"(III) provides for any permissible waiver 
as specified in section 1128B(b)(3) or in regu­
lations issued by the Secretary; 

"(B) differentials in coinsurance and de­
ductible amounts as part of a benefit plan 
design as long as the differentials have been 
disclosed in writing to all third party payors 
to whom claims are presented and as long as 
the differentials meet the standards as de­
fined in regulations promulgated by the Sec­
retary; or 

"(C) incentives given to individuals to pro­
mote the delivery of preventive care as de­
termined by the Secretary in regulations.". 
Subtitle D-Payments for State Health Care 

Fraud Control Units 
SEC. 5401. ESTABLISHMENT OF STATE FRAUD 

UNITS. 
(a) ESTABLISHMENT OF HEALTH CARE FRAUD 

AND ABUSE CONTROL UNIT.-The Governor of 
each State shall, consistent with State law, 
establish and maintain in accordance with 
subsection (b) a State agency to act as a 
Health Care Fraud and Abuse Control Unit 
for purposes of this subtitle. 

(b) DEFINITION.-In this section, a " State 
Fraud Unit" means a Health Care Fraud and 
Abuse Control Unit designated under sub­
section (a) that the Secretary certifies meets 
the reQuirements of this subtitle. 

SEC. 5402. REQUIREMENTS FOR STATE FRAUD 
UNITS. 

(a) rn GENERAL.-The State Fraud Unit 
must-

(1) be a single identifiable entity of the 
State government; 

(2) be separate and distinct from any State 
agency with principal responsibility for the 
administration of any Federally-funded or 
mandated health care program; 

(3) meet the other reQuirements of this sec­
tion. 

(b) SPECIFIC REQUIREMENTS DESCRIBED.­
The State Fraud Unit shall-

(1) be a Unit of the office of the State At­
torney General or of another department of 
State government which possesses statewide 
authority to prosecute individuals for crimi­
nal violations; 

(2) if it is in a State the constitution of 
which does not provide for the criminal pros­
ecution of individuals by a statewide author­
ity and has formal procedures, (A) assure its 
referral of suspected criminal violations to 
the appropriate authority or authorities in 
the State for prosecution, and (B) assure its 
assistance of, and coordination with, . such 
authority or authorities in such prosecu­
tions; or 

(3) have a formal working relationship 
with the office of the State Attorney General 
or the appropriate authority or authorities 
for prosecution and have formal procedures 
(including procedures for its referral of sus­
pected criminal violations to such office) 
which provide effective coordination of ac­
tivities between the Fraud Unit and such of­
fice with respect to the detection, investiga­
tion, and prosecution of suspected criminal 
violations relating to any Federally-funded 
or mandated health care programs. 

(C) STAFFING REQUIREMENTS.-The State 
Fraud Unit shall-

(1) employ attorneys, auditors, investiga­
tors and other necessary personnel; and 

(2) be organized in such a manner and pro­
vide sufficient resources as is necessary to 
promote the effective and efficient conduct 
of State Fraud Unit activities. 

(d) COOPERATIVE AGREEMENTS; MEMORANDA 
OF UNDERSTANDING.-The State Fraud Unit 
shall have cooperative agreements with-

(1) Federally-funded or mandated health 
care programs; 

(2) similar Fraud Units in other States, as 
exemplified through membership and partici­
pation in the National Association of Medic­
aid Fraud Control Units or its successor; and 

(3) the Secretary. 
(e) REPORTS.-The State Fraud Unit shall 

submit to the Secretary an application and 
an annual report containing such informa­
tion as the Secretary determines to be nec­
essary to determine whether the State Fraud 
Unit meets the reQuirements of this section. 

(f) FUNDING SOURCE; PARTICIPATION IN ALL­
PAYER PROGRAM.-In addition to those sums 
expended by a State under section 5404(a) for 
purposes of determining the amount of the 
Secretary 's payments, a State Fraud Unit 
may receive funding for its activities from 
other sources, the identity of which shall be 
reported to the Secretary in its application 
or annual report. The State Fraud Unit shall 
participate in the all-payer fraud and abuse 
control program established under section 
5101. 
SEC. 5403. SCOPE AND PURPOSE. 

The State Fraud Unit shall carry out the 
following activities: 

(1) The State Fraud Unit shall conduct a 
statewide program for the investigation and 
prosecution (or referring fo·r prosecution) of 
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violations of all applicable state laws regard­
ing any and all aspects of fraud in connec­
tion with any aspect of the administration 
and provision of health care services and ac­
tivities of providers of such services under 
any Federally-funded or mandated health 
care programs; 

(2) The State Fraud Unit shall have proce­
dures for reviewing complaints of the abuse 
or neglect of patients of facilities (including 
patients in residential facilities and home 
health care programs) that receive payments 
under any Federally-funded or mandated 
health care programs, and, where appro­
priate, to investigate and prosecute such 
complaints under the criminal laws of the 
State or for referring the complaints to 
other State agencies for action. 

(3) The State Fraud Unit shall provide for 
the collection, or referral for collection to 
the appropriate agency, of overpayments 
that are made under any Federally-funded or 
mandated health care program and that are 
discovered by the State Fraud Unit in carry­
ing out its activities. 
SEC. 5404. PAYMENTS TO STATES. 

(a) MATCHING PAYMENTS TO STATES.-Sub­
ject to subsection (c), for each year for which 
a State has a State Fraud Unit approved 
under section 5402(b) in operation the Sec­
retary shall provide for a payment to the 
State for each quarter in a fiscal year in an 
amount equal to the applicable percentage of 
the sums expended during the quarter by the 
State Fraud Unit. 

(b) APPLICABLE PERCENTAGE DEFINED.-
(1) IN GENERAL.-In subsection (a), the "ap­

plicable percentage" with respect to a State 
for a fiscal year is-

(A) 90 percent, for quarters occurring dur­
ing the first 3 years for which the State 
Fraud Unit is in operation; or 

(B) 75 percent, for any other quarters. 
(2) TREATMENT OF STATES WITH MEDICAID 

FRAUD CONTROL UNITS.-In the case of a State 
with a State medicaid fraud control in oper­
ation prior to or as of the date of the enact­
ment of this Act, in determining the number 
of years for which the State Fraud Unit 
under this subtitle has been in operation, 
there shall be included the number of years 
for which such State medicaid fraud control 
unit was in operation. 

(C) LIMIT ON PAYMENT.-Notwithstanding 
subsection (a), the total amount of payments 
made to a State under this section for a fis­
cal year may not exceed the amounts as au­
thorized pursuant to section 1903(b)(3) of the 
Social Security Act. 

TITLE VI-REVENUE PROVISIONS 
SEC. 6000. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this title an amendment or re­
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter­
nal Revenue Code of 1986. 

Subtitle A-Financing Provisions 
PART I-INCREASE IN TAX ON TOBACCO 

PRODUCTS 
SEC. 6001. INCREASE IN EXCISE TAXES ON TO· 

BACCO PRODUCTS. 
(a) CIGARETTES.-Subsection (b) of section 

5701 is amended-
(1) by striking " $12 per thousand ($10 per 

thousand on cigarettes removed during 1991 
or 1992)" in paragraph (1) and inserting "$62 
per thousand", and 

(2) by striking "$25.20 per thousand ($21 per 
thousand on cigarettes removed during 1991 
or 1992)" in paragraph (2) and inserting 
" $130.20 per thousand" . 

(b) CIGARS.-Subsection (a) of section 5701 
is amended-

(1) by striking "$1.125 cents per thousand 
(93. 75 cents per thousand on cigars removed 
during 1991 or 1992)" in paragraph (1) and in­
serting " $51.13 per thousand", and 

(2) by striking "equal to" and all that fol­
lows in paragraph (2) and inserting "equal to 
66 percent of the price for which sold but not 
more than S155 per thousand." 

(c) CIGARETTE PAPERS.-Subsection (C) of 
section 5701 is amended by striking "O. 75 
cent (0.625 cent on cigarette papers removed 
during 1991 or 1992)" and inserting "3.88 
cents". 

(d) CIGARETTE TuBES.-Subsection (d) of 
section 5701 is amended by striking "1.5 
cents (1.25 cents on cigarette tubes removed 
during 1991 or 1992)" and inserting "7 .76 
cents". 

(e) SMOKELESS TOBACCO.-Subsection (e) of 
section 5701 is amended-

(1) by striking "36 cents (30 cents on snuff 
removed during 1991 or 1992)" in paragraph 
(1) and inserting "$13.69", and 

(2) by striking "12 cents (10 cents on chew­
ing tobacco removed during 1991 or 1992)" in 
paragraph (2) and inserting "$5.45". 

(f) PIPE TOBACCO.-Subsection (f) of section 
5701 is amended by striking "67.5 cents (56.25 
cents on pipe tobacco removed during 1991 or 
1992)" and inserting "$17 .35". 

(g) APPLICATION OF TAX INCREASE TO PUER­
TO RICO.-Section 5701 is amended by adding 
at the end the following new subsection: 

"(h) APPLICATION TO TAXES TO PUERTO 
RICO.-Notwithstanding subsections (b) and 
(c) of section 7653 and any other provision of 
law-

"(1) IN GENERAL.-On tobacco products and 
cigarette papers and tubes, manufactured or 
imported into the Commonwealth of Puerto 
Rico, there is hereby imposed a tax at the 
rate equal to the excess of-

"(A) the rate of tax applicable under this 
section to like articles manufactured in the 
United States, over 

"(B) the rate referred to in subparagraph 
(A) as in effect on the day before the date of 
the enactment of the Health Partnership Act 
of 1995. 

"(2) SHIPMENTS TO PUERTO RICO FROM THE 
UNITED STATES.-Only the rates of tax in ef­
fect on the day before the date of the enact­
ment of this subsection shall be taken into 
account in determining the amount of any 
exemption from, or credit or drawback of, 
any tax imposed by this section on any arti­
cle shipped to the Commonweal th of Puerto 
Rico from the United States. 

"(3) SHIPMENTS FROM PUERTO RICO TO THE 
UNITED STATES.-The rates of tax taken into 
account under section 7652(a) with respect to 
tobacco products and cigarette papers and 
tubes coming into the United States from 
the Commonwealth of Puerto Rico shall be 
the rates of tax in effect on the day before 
the date of the enactment of the Health 
Partnership Act of 1995. 

"(4) DISPOSITION OF REVENUES.-The provi­
sions of section 7652(a)(3) shall not apply to 
any tax imposed by reason of this sub­
section.'' 

(h) EFFECTIVE DATE.-The amendments 
made by this section shall apply to articles 
removed (as defined in section 5702(k) of the 
Internal Revenue Code of 1986, as amended 
by this Act) after December 31, 1995. 

(i) FLOOR STOCKS TAXES.-
(1) IMPOSITION OF TAX.-On tobacco prod­

ucts and cigarette papers and tubes manufac­
tured in or imported into the United States 
or the Commonwealth of Puerto Rico which 
are removed before any tax-increase date, 

and held on such date for sale by any person, 
there is hereby imposed a tax in an amount 
equal to the excess of-

(A) the tax which would be imposed under 
section 5701 of the Internal Revenue Code of 
1986 on the article if the article had been re­
moved on such date, over 

(B) the prior tax (if any) imposed under 
section 5701 or 7652 of such Code on such arti­
cle. 

(2) AUTHORITY TO EXEMPT CIGARETTES HELD 
IN VENDING MACHINES.-To the extent pro­
vided in regulations prescribed by the Sec­
retary, no tax shall be imposed by paragraph 
(1) on cigarettes held for retail sale on any 
tax-increase date, by any person in any vend­
ing machine. If the Secretary provides such 
a benefit with respect to any person, the Sec­
retary may reduce the $500 amount in para­
graph (3) with respect to such person. 

(3) CREDIT AGAINST TAX.-Each person shall 
be allowed as a credit against the taxes im­
posed by paragraph (1) an amount equal to 
$500. Such credit shall not exceed the 
amount of taxes imposed by paragraph (1) on 
each tax-increase date for which such person 
is liable. 

(4) LIABILITY FOR TAX AND METHOD OF PAY­
MENT.-

(A) LIABILITY FOR TAX.-A person holding 
cigarettes on any tax-increase date, to which 
any tax imposed by paragraph (1) applies 
shall be liable for such tax. 

(B) METHOD OF PAYMENT.-The tax imposed 
by paragraph (1) shall be paid in such man­
ner as the Secretary shall prescribe by regu­
lations. 

(C) TIME FOR PAYMENT.-The tax imposed 
by paragraph (1) shall be paid on or before 
the date which is 3 months after the tax-in­
crease date. 

(5) ARTICLES IN FOREIGN TRADE ZONES.­
Notwithstanding the Act of June 18, 1934 (48 
Stat. 998, 19 U.S.C. 81a) and any other provi­
sion of law, any article which is located in a 
foreign trade zone on any tax-increase date 
shall be subject to the tax imposed by para­
graph (1) if-

(A) internal revenue taxes have been deter­
mined, or customs duties liquidated, with re­
spect to such article before such date pursu­
ant to a request made under the 1st proviso 
of section 3(a) of such Act, or 

(B) such article is held on such date under 
the supervision of a customs officer pursuant 
to the 2d proviso of such section 3(a). 

(6) DEFINITIONS.-For purposes of this sub­
section-

(A) IN GENERAL.-Terms used in this sub­
section which are also used in section 5702 of 
the Internal Revenue Code of 1986 shall have 
the respective meanings such terms have in 
such section, as amended by this Act. 

(B) SECRETARY.-The term " Secretary" 
means the Secretary of the Treasury or his 
delegate. 

(C) TAX-INCREASE DATE.-The term "tax-in­
crease date" means January 1, 1996, and July 
1, 1997. 

(7) CONTROLLED GROUPS.-Rules similar to 
the rules of section 5061(e)(3) of such Code 
shall apply for purposes of this subsection. 

(8) OTHER LAWS APPLICABLE.-All provi­
sions of law, including penalties, applicable 
with respect to the taxes imposed by section 
5701 of such Code shall, insofar as applicable 
and not inconsistent with the provisions of 
this subsection, apply to the floor stocks 
taxes imposed by paragraph (1), to the same 
extent as if such taxes were imposed by such 
section 5701. The Secretary may treat any 
person who bore the ultimate burden of the 
tax imposed by paragraph (1) as the person 
to whom a credit or refund under such provi­
sions may be allowed or made. 
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SEC. &OO'l. MODIFICATIONS OF CERTAIN TO­

BACCO TAX PROVISIONS. 
(a) EXEMPTION FOR EXPORTED TOBACCO 

PRODUCTS AND CIGARETTE PAPERS AND TUBES 
TO APPLY ONLY TO ARTICLES MARKED FOR 
EXPORT.-

(1) Subsection (b) of section 5704 is amend­
ed by adding at the end the following new 
sentence: "Tobacco products and cigarette 
papers and tubes may not be transferred or 
removed under this subsection unless such 
products or papers and tubes bear such 
marks, labels, or notices as the Secretary 
shall by regulations prescribe." 

(2) Section 5761 is amended by redesignat­
ing subsections (c) and (d) as subsections (d) 
and (e), respectively, and by inserting after 
subsection (b) the following new subsection: 

"(c) SALE OF TOBACCO PRODUCTS AND CIGA­
RETTE PAPERS AND TUBES FOR EXPORT.-Ex­
cept as provided in subsections (b) and (d) of 
section 5704-

"(l) every person who sells, relands, or re­
ceives within the jurisdiction of the United 
States any tobacco products or cigarette pa­
pers or tubes which have been labeled or 
shipped for exportation under this chapter, 

"(2) every person who sells or receives such 
relanded tobacco products or cigarette pa­
pers or tubes, and 

"(3) every person who aids or abets in such 
selling, relanding, or receiving, 
shall, in addition to the tax and any other 
penalty provided in this title, be liable for a 
penalty equal to the greater of Sl,000 or 5 
times the amount of the tax imposed by this 
chapter. All tobacco products and cigarette 
papers and tubes relanded within the juris­
diction of the United States, and all vessels, 
vehicles, and aircraft used in such relanding 
or in removing such products, papers, and 
tubes from the place where relanded, shall be 
forfeited to the United States.". 

(3) Subsection (a) of section 5761 ls amend­
ed by striking "subsection (b)" and inserting 
"subsection (b) or (c)". 

(4) Subsection (d) of section 5761, as redes­
lgnated by paragraph (2), is amended by 
striking "The penalty imposed by subsection 
(b)" and inserting "The penalties imposed by 
subsections (b) and (c)". 

(5)(A) Subpart F of chapter 52 is amended 
by adding at the end the following new sec­
tion: 
"SEC. 5754. RESTRICTION ON IMPORTATION OF 

PREVIOUSLY EXPORTED TOBACCO 
PRODUCTS. 

"(a) IN GENERAL.-Tobacco products and 
cigarette papers and tubes previously ex­
ported from the United States may be im­
ported or brought into the United States 
only as provided in section 5704(d). For pur­
poses of this section, section 5704(d), section 
5761, and such other provisions as the Sec­
retary may specify by regulations, references 
to exportation shall be treated as including a 
reference to shipment to the Commonwealth 
of Puerto Rico. 

"(b) CROSS REFERENCE.-
"For penalty for the sale of tobacco prod­

ucts and cigarette papers and tubes in the 
United States which are labeled for export, 
see section 576l(c).". 

(B) The table of sections for subpart F of 
chapter 52 is amended by adding at the end 
the following new item: 

" Sec. 5754. Restriction on importation of pre­
viously exported tobacco prod­
ucts. " . 

(b) IMPORTERS REQUIRED TO BE QUALI­
FIED.-

(1) Sections 5712, 5713(a), 5721, 5722, 
5762(a)(l), and 5763 (b) and (c) are each 

amended by inserting "or importer" after 
"manufacturer". 

(2) The heading of subsection (b) of section 
5763 is amended by inserting "QUALIFIED IM­
PORTERS," after "MANUFACTURERS,". 

(3) The heading for subchapter B of chapter 
52 is amended by inserting "and Importers" 
after "Manufacturers". 

(4) The item relating to subchapter B in 
the table of subchapters for chapter 52 is 
amended by inserting "and importers" after 
"manufacturers". 

(c) REPEAL OF TAX-EXEMPT SALES TO EM­
PLOYEES OF CIGARETTE MANUFACTURERS.-

(1) Subsection (a) of section 5704 is amend-
ed- · 

(A) by striking " EMPLOYEE USE OR" in the 
heading, and 

(B) by striking "for use or consumption by 
employees or" in the text. 

(2) Subsection (e) of section 5723 is amend­
ed by striking "for use or consumption by 
their employees, or for experimental pur­
poses" and inserting " for experimental pur­
poses". 

(d) REPEAL OF TAX-EXEMPT SALES TO UNIT­
ED STATES.-Subsection (b) of section 5704 is 
amended by striking "and manufacturers 
may similarly remove such articles for use 
of the United States;". 

(e) BOOKS OF 25 OR FEWER CIGARETTE PA­
PERS SUBJECT TO TAX.-Subsection (C) of sec­
tion 5701 is amended by striking " On each 
book or set of cigarette papers containing 
more than 25 papers," and inserting "On cig­
arette papers,". 

(f) STORAGE OF TOBACCO PRODUCTS.-Sub­
section (k) of section 5702 is amended by in­
serting "under section 5704" after "internal 
revenue bond". 

(g) AUTHORITY TO PRESCRIBE MINIMUM 
MANUFACTURING ACTIVITY REQUIREMENTS.­
Section 5712 is amended by striking "or" at 
the end of paragraph (1), by redesignating 
paragraph (2) as paragraph (3), and by insert­
ing after paragraph (1) the following new 
paragraph: 

"(2) the activity proposed to be carried out 
at such premises does not meet such mini­
mum capacity or activity requirements as 
the Secretary may prescribe, or". 

(h) SPECIAL RULES RELATING TO PUERTO 
RICO AND THE VIRGIN ISLANDS.-Section 7652 
is amended by adding at the end the follow­
ing new subsection: 

"(h) LIMITATION ON COVER OVER OF TAX ON 
TOBACCO PRODUCTS.-For purposes of this 
section, with respect to taxes imposed under 
section 5701 or this section on any tobacco 
product or cigarette paper or tube, the 
amount covered into the treasuries of Puerto 
Rico and the Virgin Islands shall not exceed 
the rate of tax under section 5701 in effect on 
the article on the day before the date of the 
enactment of the Health Partnership Act of 
1995.". 

(i) EFFECTIVE DATE.-The amendments 
made by this section shall apply to articles 
removed (as defined in section 5702(k) of the 
Internal Revenue Code of 1986, as amended 
by this Act) after December 31, 1995. 
SEC. 6003. IMPOSITION OF EXCISE TAX ON MANU­

FACTURE OR IMPORTATION OF 
ROLL-YOUR-OWN TOBACCO. 

(a) IN GENERAL.-Section 5701 (relating to 
rate of tax), as amended by section 701, is 
amended by redesignating subsections (g) 
and (h) as subsections (h) and (1) and by in­
serting after subsection (f) the following new 
subsection: 

"(g) ROLL-YOUR-OWN TOBACCO.-On roll­
your-own tobacco, manufactured in or im­
ported into the United States, there shall be 
imposed a tax of Sl 7 .35 per pound (and a pro-

portionate tax at the like rate on all frac­
tional parts of a pound).". 

(b) ROLL-YOUR-OWN TOBACCO.-Section 5702 
(relating to definitions) is amended by add­
ing at the end the following new subsection: 

"(p) ROLL-YOUR-OWN TOBACCO.-The term 
'roll-your-own tobacco ' means any tobacco 
which, because of its appearance, type, pack­
aging, or labeling, is suitable for use and 
likely to be offered to, or purchased by, con­
sumers as tobacco for making cigarettes.". 

(C) TECHNICAL AMENDMENTS.-
(1) Subsection (c) of section 5702 is amend­

ed by striking "and pipe tobacco" and insert­
ing "pipe tobacco, and roll-your-own to­
bacco''. 

(2) Subsection (d) of section 5702 is amend­
ed-

(A) in the material preceding paragraph 
(1), by striking "or pipe tobacco" and insert­
ing "pipe tobacco, or roll-your-own to­
bacco", and 

(B) by striking paragraph (1) and inserting 
the following new paragraph: 

"(1) a person who produces cigars, ciga­
rettes, smokeless tobacco, pipe tobacco, or 
roll-your-own tobacco solely for the person's 
own personal consumption or use, and" . 

(3) The chapter heading for chapter 52 is 
amended to read as follows: 
"CHAPTER 52-TOBACCO PRODUCTS AND 

CIGARE'ITE PAPERS AND TUBES". 
(4) The table of chapters for subtitle E is 

amended by striking the item relating to 
chapter 52 and inserting the following new 
item: 

" CHAPTER 52. Tobacco products and cigarette 
papers and tubes.". 

(d) EFFECTIVE DATE.-
(1) IN GENERAL.-The amendments made by 

this section shall apply to roll-your-own to­
bacco removed (as defined in section 5702(k) 
of the Internal Revenue Code of 1986, as 
amended by this Act) after December 31, 
1995. 

(2) TRANSITIONAL RULE.-Any person who­
(A) on the date of the enactment of this 

Act is engaged in business as a manufacturer 
of roll-your-own tobacco or as an importer of 
tobacco products or cigarette papers and 
tubes, and 

(B) before January 1, 1995, submits an ap­
plication under subchapter B of chapter 52 of 
such Code to engage in such business, 
may, notwithstanding such subchapter B, 
continue to engage in such business pending 
final action on such application. Pending 
such final action, all provisions of such chap­
ter 52 shall apply to such applicant in the 
same manner and to the same extent as if 
such applicant were a holder of a permit 
under such chapter 52 to engage in such busi­
ness. 
Subtitle B-Health Care Reform Trust Fund 

SEC. 6101. ESTABLISHMENT OF HEALTH CARE RE· 
FORM TRUST FUND. 

(a) IN GENERAL.-Subchapter A of chapter 
98 (relating to establishment of trust funds) 
is amended by adding at the end the follow­
ing new part: 

"PART II-HEALTH CARE TRUST FUNDS 
" Sec. 9551. Health Care Reform Trust Fund 
"SEC. 9551. HEALTH CARE REFORM TRUST FUND. 

"(a) CREATION OF TRUST FUND.-There is 
established in the Treasury of the United 
States a trust fund to be known as the 
'Heal th Care Reform Trust Fund', consisting 
of such amounts as may be appropriated or 
credited to the Health Care Reform Trust 
Fund as provided in this section. 

"(b) TRANSFERS TO THE TRUST FUND.­
There are hereby appropriated to the Health 
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Care Reform Trust Fund amounts received in 
the Treasury under section 5701 (relating to 
taxes on tobacco products) to the extent at­
tributable to the increases in such taxes as 
the result of the enactment of subtitle A of 
title VI of the Health Partnership Act of 
1995. 

"(c) EXPENDITURES.-Amounts in the 
Heal th Care Reform Trust Fund are appro­
priated as provided for in sections 2001 and 
4003 of the Heal th Partnership Act of 1995, 
and title XXVII of the Public Health Service 
Act, and to the extent any such amount is 
not expended during any fiscal year, such 
amount shall be available for such purpose 
for subsequent fiscal years. 

"(d) OTHER RULES.-
"(!) INSUFFICIENT FUNDS.-If, for any fiscal 

year, the sum of the amounts required to be 
allocated under subsection (c) exceeds the 
amounts received in the Health Care Reform 
Trust Fund, then each of such amounts re­
quired to be so allocated shall be reduced to 
an amount which bears the same ratio to 
such amount as the amounts received in the 
trust fund bear to the amounts required to 
be so allocated (without regard to this para­
graph). 

"(2) ALLOCATION OF EXCESS FUNDS AND IN­
TEREST.-Amounts received in the Health 
Care Reform Trust Fund in excess of the 
amounts required to be allocated under sub­
section (c), for any fiscal year shall be allo­
cated ratably on the basis of the amounts al­
located for the fiscal year (without regard to 
this paragraph).". 

(b) CONFORMING AMENDMENT.-Subchapter 
A of chapter 98 is amended by inserting after 
the subchapter heading the following new 
items: 

"Part I. General trust funds. 
"Part II. Health care trust fund. 

"PART I-GENERAL TRUST FUNDS". 

GRAHAM-HATFIELD HEALTH PARTNERSHIP ACT 
Purpose: To proceed with health care re­

form that increases access, controls costs 
and improves the quality of health care in 
states through state innovation, public 
health, medical research, insurance reform 
and control of fraud and abuse. 

States are making significant progress to 
reform their health care delivery systems. In 
light of the inability of Congress to enact 
comprehensive reform, this bill would pro­
vide the states with the flexibility to con­
tinue their reform efforts. It would also pro­
vide limited federal funding to assist states 
in this effort. 

The bill includes the following provisions: 
TITLE I-HEALTH INSURANCE REFORM 

Establishment of National Minimum 
Standards.-Congress would direct the Na­
tional Association of Insurance Commis­
sioners (NAIC) to develop national minimum 
standards with respect to renewability, port­
ability, guaranteed issue, community rating, 
solvency and stop-loss. The Secretary of 
Health and Human Services (HHS) would re­
view the standards developed by NAIC. Upon 
approval, these national minimum standards 
would be established for the states, but they 
would be given authority to enact and imple­
ment more progressive reforms than those 
specified. This is modeled after the Baucus 
Amendment to OBRA-90 relating to the de­
velopment of Medicare Supplemental Insur­
ance Standards or Medigap. 

Medicare Select.-The 1990 Medigap legis­
lation created 10 standard Medicare supple­
mental benefit packages that could be of­
fered nationwide. Managed care networks 

could offer these benefits to Medicare bene­
ficiaries in 15 states. This program, Medicare 
Select, provides supplemental coverage to 
hundreds of thousands of Medicare bene­
ficiaries, but the program will expire on 
June 30, 1995. This provision would reauthor­
ize the program and extend it to all 50 states. 

TITLE II-STATE INNOVATION 
State Innovative Health Reform 

Projects.-States interested in enacting 
health reform proposals that achieve the 
goals of increased heal th coverage and ac­
cess, control costs and maintain or improve 
the quality of health care could submit their 
projects to the Secretary for Medicaid, Ma­
ternal Child Health Block Grant, Social 
Services Block Grant and Public Health 
Service Act waivers and approval. An ap­
proved state innovative project that can 
demonstrate the ab111ty to meet the goals of 
health reform would receive grant monies 
from the federal government to encourage 
and help states funds the projects. $50 blllion 
will be made available to states over a five­
year period. 

Limited State Health Care Waivers.­
States would also be allowed to pursue more 
limited state health care waivers that are 
likely to increase administrative efficiencies 
or provide guidance for the development of 
improved health delivery systems. The waiv­
er application for both the comprehensive 
and limited waiver projects would be placed 
on an-expedited approval process. 

Evaluation, Monitoring and Compliance.­
The Secretary and an established State 
Health Reform Advisory Board would be re­
sponsible for monitoring the waiver projects. 
Waiver projects could be terminated by the 
Secretary for good cause and states would 
not be allowed to supplant state funding 
with grants received under this program. 

Lessons from the States/Report to Con­
gress.-At the end of the five-year period, 
the Board would report to Congress on the 
progress made by states with respect to ex­
panding health insurance coverage and cost 
containment. The Board would also make 
recommendations to Congress concerning 
any further action Congress should take con­
cerning heal th care reform from the infor­
m a ti on and experiences drawn from the 
states. 

Existing State Laws.-States that have ex­
isting Medicaid and IY.ledicare waivers are 
continued and not preempted by this Act. 
Hawaii would be granted a continued exemp­
tion from ERISA preemption. 

ERISA Review.-To allow states to move 
forward with meaningful comprehensive 
health care reform while fully recognizing 
the needs of employers in administering self­
funded plans across state lines, an ERISA 
Review Commission is established to find 
common ground, clarify what is permissible 
under ERISA and ensure the interests of self­
insured plans are addressed. The Commission 
will be composed of representatives from 
state and local government, business, labor 
and the federal government. 

TITLE III-PUBLIC HEALTH, RURAL AND 
UNDERSERVED ACCESS IMPROVEMENT 

Core Functions of Public Health.-Core 
functions are those activities and programs 
that emphasize population-based health 
measures such as the investigation and con­
trol of threats to the health of communities 
such as communicable diseases (tuberculosis, 
HIV, measles, influenza), environmental haz­
ards (air pollution, radon, radiation, waste 
and sewage disposal), toxic pollutants (lead­
based paint, contaminated drinking water) 
and emerging patterns of acute and chronic 

disease and injury (food borne poisoning, 
cancer, heart disease). 

Other Programs.-Funding is also made 
available for comprehensive evaluation of 
disease prevention and health promotion 
programs, Schools of Public Health, Area 
Health Education Centers, Health Education 
Training Centers, Regional Poison Control 
Centers, school-related health services, Com­
munity and Migrant Health Centers, the Na­
tional Health Service Corps, satellite pri­
mary car clinics and community health advi­
sors. 

Funding.-This title is allocated $9 blllion 
over a fi·.,e-year period. 

TITLE IV-MEDICAL RESEARCH 
National Institute of Health (NIH) Fund­

ing.-$6 billion would be allocated over a 
five-year period under this title to expand 
our national commitment to health re­
search. Monies are allocated to the NIH In­
stitutes and Centers on the same basis as an­
nual appropriations. Five percent of the 
monies will be directed to extramural con­
struction and renovation of research facili­
ties, the National Library of Medicine and 
the Office of the Director. 

TITLE V-FRAUD AND ABUSE 
Federal-State-Private Sector Coordina­

tion.-This title tracks much of the language 
from Senator Bill Cohen's "Health Care 
Fraud Prevention Act of 1995". An improved 
federal-state-private sector collaboration to 
combat fraud and abuse would be estab­
lished. Moreover, certain existing criminal 
and civil penalties would be expanded to 
eliminate waste in the health care system. 

TITLE VI-FINANCING PROVISIONS 
Tobacco Tax.-The bill will be financed 

through a Sl tax on tobacco products. This 
tax is expected to raise $65 billion over five 
years. 
NOT INCLUDED-MEDICAID AND MEDICARE CUTS 
There are no Medicaid and Medicare cuts 

included in the Graham-Hatfield proposal. 

THE HEALTH PARTNERSHIP ACT 
Mr. HATFIELD. Mr. President, on 

the first day of the 104th Congress, I in­
troduced a package of five bills-my 
legislative priorities for the coming 
session. At that time, I stated that one 
of my main priorities during the 104th 
Congress will be to look for ways to re­
define Federal programs to enhance 
the efforts toward reform already un­
derway in the States. The three bills I 
introduced on that first day are de­
signed to decrease the burden of Fed­
eral compliance and oversight meas­
ures in key policy areas. In exchange 
for loosening the Federal regulatory 
straitjacket, we will transform ac­
countability from paperwork require­
ments to performance-based results. I 
call this the flexibility factor in Gov­
ernment and it entails finding a path 
through every Federal agency where 
innovation at the State and local levels 
is nurtured and rewarded. 

It is in that context today that I join 
my good friend and colleague from 
Florida, Mr. GRAHAM, in introducing 
the Health Partnership Act of 1995. 
This bill is very similar to the legisla­
tion we introduced at the end of the 
103d Congress when it became apparent 



3194 CONGRESSIONAL RECORD-SENATE February 1, 1995 
that efforts to pass comprehensive re­
form would fail. Rather than federaliz­
ing health care, this bill would encour­
age the States to innovate and help 
build the best approaches to addressing 
our health care problem~a return to 
the true essence of federalism. 

To date, six States have enacted 
comprehensive heal th care reform pro­
posal~ Hawaii, Massachusetts, Or­
egon, Minnesota, Florida, and Washing­
ton. In addition, 44 States have enacted 
small group insurance reform; 44 have 
enacted data collection systems, and 41 
have Medicaid managed care experi­
ments underway. 

Although many reforms are under­
way, States have often had to struggle 
with the Federal Government to move 
forward with their reform plans. Secur­
ing the necessary waivers from the 
Federal Government has become an in­
creasingly burdensome process. For ex­
ample, it took nearly 3 years and two 
administrations for Oregon to obtain 
the Medicaid waivers it needed to im­
plement its Medicaid expansion. This 
expansion has provided heal th care for 
nearly 100,000 additional Oregonians 
since its implementation in February 
1994. And although there have been 
problems that came with implementa­
tion, the overwhelming majority of Or­
egonians continue to support the Or­
egon heal th plan. 

Mr. President, I am fortunate to 
come from a State which is willing to 
look at new and innovative approaches 
to reform in the public and private sec­
tors. Recently, Oregon was granted a 
welfare waiver to implement their Jobs 
Plus Program. Oregon has also re­
cently signed a memorandum of under­
standing with the administration to 
move forward with the Oregon Option, 
a partnership designed to deliver Gov­
ernment services in a better and more 
efficient manner. We are also hopeful 
that our State will be designed an "ed­
flex partnership State" by Secretary 
Riley as soon as the Goals 2000 process 
is in place. This designation will allow 
our State to waive Federal law in cer­
tain areas in which the State has al­
ready demonstrated a commitment to 
change. Frankly, it seems like I am 
spending much of my time these days 
pursuing waivers of Federal law for my 
State-nearly all of the innovation 
that has come forth from my State in 
recent years has required a Federal 
waiver for implementation. Oregon is 
willing to persevere-but not all States 
are. 

Due to the arduous process a State 
must go through to obtain Federal 
waivers to enact comprehensive heal th 
care reform, many States have held off 
in attempting comprehensive reform. 
In addition, one of the biggest barriers 
to State reform is the Employee Re­
tirement Income Security Act 
[ERISA]. This Federal law is one of the 
broadest Federal laws on the books, 
and it has effectively prevented States 

from enacting reform that achieves 
universal coverage. ERISA waivers can 
only be granted by the Congress and 
have been few and far between-only 
Hawaii has one and it was granted 20 
years ago. 

The issue of ERISA reform is a sen­
sitive one. On one hand, States feel 
that ERISA preemption is a major 
roadblock to their reform efforts. 
States argue that ERISA prevents 
them from reaching a significant per­
centage of the insurance market in 
order to fully implement reform pro­
posals that increase access to health 
care and control costs. On the other 
hand, business, especially employers 
with businesses in many different 
States, argue that they need uniform­
ity in the administration of their em­
ployee health benefit plans. They argue 
that their ability to manage their 
health care costs and assure that all 
employees are getting equal benefits 
will be undermined by State health 
care reform if the ERIS A preemption is 
lifted. 

Both sides raise compelling argu­
ments, but where does that leave us? In 
the absence of comprehensive national 
reform, the status quo is not accept­
able. Thus, in the bill we are introduc­
ing today, we have included a mecha­
nism which will hopefully lead to a fair 
and equitable resolution of this prob­
lem. In order to allow States to move 
forward with meaningful comprehen­
sive health care reform, while fully 
recognizing the needs of employers in 
administering self-funded plans across 
State lines, an ERISA Review Commis­
sion is established to find common 
ground, clarify what is permissible 
under ERISA and ensure the interest of 
self-insured plans are addressed. This 
limited duration Commission will be 
charged with making recommendations 
on ERIS A reform to the Secretary of 
Labor, and will be composed of rep­
resentatives from State and local gov­
ernment, business, labor, and the Fed­
eral Government. 

We consider this piece of our bill as 
work in progress. We firmly believe 
that the dialog between the two sides 
must begin. And we look forward to 
finding ways to improve and expand 
upon the proposal we put forward in to­
day's legislation. 

I have long advocated that we look to 
the States to help develop the database 
we need to determine the appropriate 
Federal role in health care reform. In 
my opinion, this is the essence of the 
federalism on which our country was 
founded. With no consensus on com­
prehensive reform in Congress, we 
should turn to the States to lay the 
foundation for reform. All of the ideas 
that we debated last session-from in­
surance reform to universal coverage 
to malpractice reform-are being test­
ed in our States. We should then distill 
the information and· data obtained 
from these innovations and use it to 
reach consensus on national reform. 

The bill that we are reintroducing 
today does that. It says to the States, 
we believe in you. Put together a plan 
to expand access to health care, con­
trol costs, to improve quality and 
health outcomes in your State and we 
will give you the waivers you need to 
implement your innovative ideas. We 
believe this should be a partnership 
and so we will even provide you with 
some Federal funds to help you achieve 
your goals. Then at the end of 5 years, 
we will evaluate what you have done. 
Has it been successful? Have you met 
your goals? How can we use this infor­
mation to put together a plan that 
works for the rest of the Nation? 

And if a State wants to develop a 
more limited plan, the bill will allow 
that State to apply for a limited 
project waiver. This will encourage 
more of the limited reforms that are 
already proceeding so successfully in 
many States, on a much more rapid 
basis. 

In addition, the bill includes provi­
sions to improve public health services 
and access to heal th care in rural and 
underserved areas. This will spur the 
development of our health care deliv­
ery infrastructure and will lead to bet­
ter heal th outcomes. 

This bill also includes a proposal I 
have long-championed with Senator 
HARKIN of Iowa-the National Fund for 
Health Research. While I intend to in­
troduce this piece of the bill as free­
standing legislation later in the year, I 
feel it is important to have at least one 
option on the table for increasing our 
commitment to medical research. 
Therefore, a minimum of $6 billion will 
be provided over 5 years to supplement 
the annual appropriations to the Na­
tional Institutes of Health; 

Medical research is the sole hope we 
can provide to millions of Americans 
who will face disease and disability ei­
ther in their own lives or in their fami­
lies. We can care for them in our hos­
pitals and clinics but _we cannot allevi­
ate their pain or end their suffering 
without cures and preventative treat­
ments. Cures are the direct result of 
our investment in medical research. 

Mr. President, our Nation spends 
about $1 trillion each year on health 
care, but only 2 to 3 percent on medical 
research. I submit to the proponents of 
cost containment, that the cornerstone 
of cost containment is the cures and 
improved treatments arising from med­
ical research. 

I want to cite two examples of the 
tremendous strides taken in medical 
research that have totally reversed the 
prognostic indications for certain dis­
eases. In 1960, we had a U.S. Senator, 
Richard L. Neuberger, die of testicular 
cancer. At that point in time, this di­
agnosis carried a death sentence. 
Today, because of the advances in med­
ical research, 95 percent of testicular 
cancer is curable. That is but one ex­
ample of the strides we have made in 
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the eradication of disease. Research in 
other fields such as heart and lung dis­
ease, stroke, and juvenile leukemia 
have increased the quality of life and 
lifespans of many afflicted individuals. 

The other day, I was amused by the 
current commercials on treatments for 
upset stomachs and more specifically, 
peptic ulcers. A research study at the 
Michigan Research Center concluded 
that petic ulcers are not caused by 
stress or diet, but by simple bacteria. 
The causative bacteria is treatable 
with common antibiotics and, there­
fore, ulcers are curable. That one sin­
gular research project was responsible 
for altering our treatment of a com­
mon ailment, and alleviating the con­
stant pain of its sufferers. 

Additionally, I want to emphasize 
that medical research has a broad base 
of public support. One recent poll indi­
cated that 77 percent of the American 
people supported a heal th care pre­
mium increase of $1 per week, if it were 
earmarked for medical research. An­
other 75 percent of the American peo­
ple said they would accept a $1 increase 
per week on their income tax bill, if it 
were earmarked for medical research. 

The American public realizes that 
there is a direct link between medical 
research and improved health care, 
cost containment, and discovery of dis­
ease cures. I cannot emphasize enough 
the necessity of undergirding the Na­
tional Institutes of Health with better 
funding mechanisms than what exists 
in the ~ nnual appropriations process. 

FinaJ.4y, we have added a title to our 
bill to address the enormous pro bl em of 
fraud and abuse in our heal th care sys­
tem. The focus of this title is on Fed­
eral, State, and private sector coordi­
nation to combat fraud and abuse. 
Much of the language in the title 
tracks the legislation recently intro­
duced by the Senator from Maine [Mr . . 
COHEN] in the Health Care Fraud Pre­
vention Act of 1995. 

Beginning the process to reforming 
our heal th care system does not come 
without cost. 

Currently, we are witnessing increas­
ing doubts about the dependability of 
funding for our medical research ini tia­
ti ves. With the squeeze on discre­
tionary nonmilitary funding, we are 
going to have even greater pressure put 
upon our ability to find innovative fi­
nancial support. 

Thus, our proposal will be fully fund­
ed by a $1 tax on tobacco products. The 
Congressional Budget Office has indi­
cated that a $1 increase will result in 
$65 billion in revenues. As a long-time 
advocate of increased tobacco taxes, I 
believe this is an appropriate revenue 
source not only because of the revenue 
that is gained through the tax, but 
more importantly, because of the 
health benefits that result from such a 
tax. This tax will save lives and will 
have a great effect on the number of 
teens who smoke. As my colleagues 

know, the number of teenage smokers 
is rising significantly despite our ef­
forts to educate teens about the health 
dangers of tobacco use. We must redou­
ble our efforts to halt this increase in 
young smokers. 

Mr. President, I strongly believe that 
the approach we are putting forward 
today is a positive first step toward the 
foundation of national reform. There 
will be those who argue that a State 
approach will lead to a fragmented 
health care system. I disagree. We will 
likely not achieve comprehensive na­
tional health care reform this year. Let 
us not make the mistake of missing an 
opportunity to gather data from the 
States that will help us in the years 
ahead. Ours should be a partnership 
with the States to facilitate the devel­
opment of heal th care reform-we 
should invite them into the process as 
our partners, not fight their innovative 
efforts. 

By Mr. BENNETT (for himself, 
Mr. BUMPERS, and Mr. JOHN­
STON): 

S. 309. A bill to reform the concession 
policies of the National Park Service, 
and for other purposes; to the Commit­
tee on Energy and Natural Resources. 

THE CONCESSION POLICY REFORM ACT OF 1995 

Mr. BENNETT. Mr. President, I rise 
today to offer a piece of legislation 
which will be known, I hope, when it 
becomes law as the National Park 
Service Concessions Policy Reform Act 
of 1995. 

This particular act is cosponsored by 
two of my friends on the Senate En­
ergy and Natural Resources Commit­
tee, the former chairman of that com­
mittee, Chairman BENNETT JOHNSTON 
and Mr. BUMPERS, DALE BUMPERS, from 
Arkansas, who was the chairman of the 
subcommittee that handled this legis­
lation in the previous Congress. 

Mr. BUMPERS has been pursuing re­
form in the Park Service concession 
policy for, I think, his entire career in 
the Senate. I was delighted to join with 
him last year and bring about the pas­
sage of this bill in the committee and 
the Senate. It was reported out by the 
committee by a vote of 16 to 4, a major­
ity of Republicans and a majority of 
Democrats both supporting it. And it 
was passed on this floor a year and a 
half ago by a vote of 90 to 9, dem­
onstrating tremendous bipartisan sup­
port for this. 

Unfortunately, our friends in the 
House did not act with the same dis­
patch that we did and, as a con­
sequence, it got hung up there, trag­
ically, for enough months to mean that 
when the conference report came be­
fore this body, it ultimately got caught 
in the trap of the yearend logjam, traf­
fic jam and, as a result, the conference 
report was not adopted. 

So it is necessary for us to introduce 
it again this year. l think this year we 
will see it move rapidly through both 

the Senate and the House and become 
law. 

The bill that I am introducing is very 
similar to the one that passed this 
body 90 to 9 last year, and the argu­
ments in favor of it are the same as 
they were on that occasion. Very spe­
cifically, Mr. President, our national 
parks, like everything else in life, are 
changing. That is, the number of visi­
tors to the national parks is going up. 
As a consequence, the need for services 
is changing. 

If I can refer to a national park in 
my own home State-and we in Utah 
are proud of the fact that we have as 
many national parks as any other 
State in the Union, it is a particularly 
gorgeous place in Utah-Zion National 
Park in the last 10 years has seen the 
number of visitors go from 1.4 million 
in 1983 to 2.9 million in 1993, doubling 
in a 10-year period. Obviously, in that 
kind of a circumstance, the sort of con­
cession policy that you had 10 years 
ago needs to be examined in the light 
of this increase. 

There, of course, are other reasons 
why this needs to be examined. The 
Park Service is itself running out of 
money. It is one of the tragedies that 
we have the crown jewels of the Na­
tional Park System being starved for 
resources just as more and more Amer­
icans want to take advantage of the 
beauty of these parks. As a con­
sequence, one of the places people are 
looking for money is to the royalty 
payments to come from the conces­
sionaires. 

Oh, say some, well, that means the 
Government is trying to beat up on the 
concessionaires, the Government is 
trying to punish the concessionaires 
for being successful. I do not think so. 
What we are trying to do in this legis­
lation is open up the concessions for 
competitive bidding and let the mar­
ketplace determine what these conces­
sions are worth. 

I come from the business community. 
I have listened to the concessionaires 
as fellow business people when they 
come and say to me, Senator, you can' t 
change the rules. Well, the rules 
change all the time as markets change. 
I knew that when I was in business. I 
reminded them of that in their busi­
ness circumstance. 

But the most important reason we 
need to change this is because we do 
need the power of competition to help 
set the rates. We do need the oppor­
tunity for new blood and new ideas to 
come in, even if the concessionaire 
does not change. I say to those who are 
saying, We're going to lose what we 
have now under the new policy you are 
proposing, Senator, we're going to lose 
the concession that we have, I say, 

No you are not. If, indeed, you are as capa­
ble as you say you are, and I believe you are, 
if you have the expertise of 10, 15, 20 years 
experience as you say you have, you will be 
able to compete. But the mere fact that you 
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wlll be forced to compete with an outside 
bidder wlll, indeed, make you sharper even if 
you are, indeed, the ones who hang on to the 
concession as it currently exists. 

So, Mr. President, we are dealing 
with a piece of legislation here .that 
really is relatively noncontroversial, 
given the vote that it had in the last 
Congress; something that I think is 
long overdue, given the changes that 
are occurring in the national parks; 
something that is sound financial pol­
icy, given the fact that the parks do 
not have the kind of money that I 
think they should have. It is good pub­
lic policy. 

I was pleased to be associated with it 
in the previous Congress, and I am 
happy to have the opportunity to offer 
it again in this Congress. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen­
ator from Utah has 8 minutes remain­
ing. 

Mr. BENNETT. Mr. President, now 
that the Senator from Arkansas has 
joined us in the Chamber, I do not in­
tend to use the remainder of my time. 
I would like to comment now that he is 
here on his leadership on this issue. 

I came to the Senate knowing noth­
ing about it. I sat in the committee lis­
tening to the hearings where the issue 
was outlined and decided that the Sen­
ator from Arkansas was correct, that 
something needed to be done. I con­
ferred with my then ranking member 
on the committee, the Senator from 
Wyoming, Mr. Wallop, who suggested 
that with my business background it 
might be appropriate that I get in­
volved in this. 

I must, for the accuracy of the 
RECORD, point out that Senator Wallop 
was not convinced and was one of the 
four in the committee and one of the 
nine in the Chamber who decided they 
could not support this particular ap­
proach. But I was very grateful to him 
for his overall support of my involve­
ment and to the Senator from Arkan­
sas for his leadership and tenacity on 
this issue. He was very instrumental in 
giving me the background and the edu­
cation and the understanding of these 
issues. Had he not been willing to act 
as my tutor and mentor in this cir­
cumstance I undoubtedly would not 
have come to the point that I have here 
today. 

So as I yield back the remainder of 
my time and end my statement, I do so 
with a comment of gratitude to the 
senior Senator from Arkansas for his 
leadership and his tutelage on this 
issue. 

I also must add to that my gratitude 
to the senior Republicans on the en­
ergy committee who also helped me 
understand this issue and who sup­
ported this in committee: Senator HAT­
FIELD, Senator DOMENIC!, Senator NICK­
LES, and others who supported us in 
committee on the Republican side. As I 

said in my earlier comment, the bill 
was supported by a majority of both 
Republicans and Democrats, even 
though there were both Republicans 
and Democrats in committee who de­
cided they could not support it. 

So, Mr. President, I am delighted to 
turn the floor over to the senior Sen­
ator from Arkansas [Mr. BUMPERS] and 
thank him for his patience in helping 
this more junior Senator understand 
the nature of this issue and the impor­
tance of it. I am delighted to have him 
as an original cosponsor on this bill. 

Mr. BUMPERS. Mr. President, I am 
pleased today to join Senator BENNETT 
in sponsoring the National Park Serv­
ice Concession Policy Reform Act of 
1995. 

I first started trying to reform park 
concession policies in 1979. Over the 
past 16 years, we have held numerous 
legislative and oversight hearings, but 
until last year, had been unable to 
move the bill beyond the hearing stage. 
During last year's hearing, Senator 
BENNETT offered to work with me to 
find a compromise, and in large part 
because of his efforts, we . reported a 
bill with bipartisan support from the 
Energy and Natural Resources Com­
mittee. That bill, S. 208, was over­
whelmingly supported by the Senate, 
passing by a vote of 90 to 9. The bill en­
joyed equally strong support in the 
House of Representatives, passing with 
relatively minor changes by a vote of 
386 to 30. Despite such strong support 
in both Houses, the bill died last Con­
gress because two Senators refused to 
allow the final compromise version to 
be brought up on the Senate floor dur­
ing the final days of the 103d Congress. 

The bill that Senator BENNETT and I 
are introducing this year is essentially 
the same as last year's Senate-passed 
bill. This bill will make much-needed 
changes in the current system and en­
sure that the American public receives 
a fair return for allowing private enti­
ties the privilege of doing business in 
units of the National Park System. As 
I have said many times, the Conces­
sions Policy Act of 1965, the law under 
which the National Park Service au­
thorizes concessions to provide visitor 
services inside units of the National 
Park System, is outdated and anti­
competitive, and should be repealed. 

Private visitor service facilities have 
been operating in our national parks 
for nearly 100 years. Prior to 1965, the 
National Park Service provided for in­
park visitor services by administrative 
action under very general provisions in 
the 1916 National Park Service Organic 
Act. In 1965, Congress enacted the Con­
cession Policy Act, making the Na­
tional Park Service the only Federal 
land-managing agency with a specific 
concessions statute. 

Current concession operations in 
parks vary in size from small, family­
owned businesses providing services 
such as canoe rentals and guiding serv-

ices, to major hotel and restaurant fa­
cilities operated by large corporations. 
Although the number fluctuates be­
cause of seasonal changes, there are 
currently about 650 concessioners oper­
ating inside units of the National Park 
System. 

Concession permits are issued for 
most smaller or seasonal operations, 
while concession contracts are used for 
larger, more long-term operations. 
Total gross revenues generated by con­
cessioners currently amount to more 
than $657 million annually. Signifi­
cantly, about 50 concessioners--less 
than 8 percent-account for over 80 per­
cent of these revenues. 

Concession policy and the need for 
significant reform have been topics of 

·intense interest for many years. In ad­
dition to the hearings we have con­
ducted, this issue has been the subject 
of numerous studies, reports, and anal­
yses prepared by the Congress, the 
General Accounting Office, the Depart­
ment of the Interior's inspector gen­
eral, the National Park Service, and a 
variety of private research organiza­
tions. All of these studies have identi­
fied problems with the current law 
which need to be addressed. 

FRANCHISE FEES 

One of the problems with the current 
system concerns franchise fees, the fees 
paid by concessions to the United 
States for the privilege of operating a 
business inside a national park. These 
fees are too low and should be in­
creased. This is especially true for the 
larger concessioners who are operating 
under long-term concessions contracts 
entered into many years ago. At 
present, the U.S. Treasury receives ap­
proximately $18 million in franchise 
and related fees from concessioners 
who do in excess of $657 million worth 
of business in our national parks. In 
addition, another $7.8 million is re­
tained within parks in special ac­
counts. Combined, these franchise fees 
and special accounts average only 4 
percent of the total gross revenues 
earned by concessioners. This low rate 
of return results in a giveaway of some 
of our Nation's most valuable re­
sources. 

I am pleased to note that some of the 
most recent contracts have provided 
for a better rate of return. For exam­
ple, the new contract to provide visitor 
services at Yosemite National Park in­
creased the rate of return to the Gov­
ernment from three-quarters of 1 per­
cent to almost 20 percent. However, 
this change was the result of a very 
unique set of circumstances which per­
mitted several companies to compete 
for the new contract; in general, the 
Concession Policy Act of 1965 continues 
to prevent serious competition for the 
awarding of any new contract. In addi­
tion, there is no assurance that a fu­
ture administration would not reverse 
course and return to the abysmally low 
returns of the past. 
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Rather than arbitrarily establishing 

a minimum franchise fee in the legisla­
tion, my bill will ensure that these fees 
be set at more realistic levels by en­
couraging and facilitating increased 
competition for concession contracts. 

In addition, under existing law, fran­
chise fees are deposited as miscellane­
ous receipts in the U.S. Treasury. 
Since these funds do not directly bene­
fit the parks or the people who use 
them, there is little incentive for the 
Park Service to aggressively pursue in­
creased fees, or for concessioners to 
pay them. The Concession Policy Re­
form Act of 1995 would deposit these re­
ceipts into a special account in the 
Treasury to be used to benefit park op­
erations, resource management main­
tenance, visitor services, et cetera. The 
bill also directs the Park Service, 
where practicable, to establish a park 
improvement fund in lieu of collecting 
all or a portion of the franchise fees. 

While I believe it is important to try 
and ensure that the Federal Govern­
ment achieves a higher return from 
these contracts, the operation of facili­
ties in national parks should not be de­
termined simply on the basis of the 
highest bid. This legislation explicitly 
states that consideration of revenue to 
the United States shall be subordinate 
to the objectives of protecting and pre­
serving park areas. In addition, the bill 
grants the Secretary the authority to 
reject any bid, regardless of the 
amount of franchise fee offered, if the 
Secretary determines that the bidder is 
not qualified, is likely to provide un­
satisfactory service, or is not respon­
sive to the objectives of protecting and 
preserving the park area. So that there 
is absolutely no doubt about the prior­
ity of concessions operations within 
national parks, the bill explicitly di­
rects the Secretary to evaluate fran­
chise fee proposals only from among 
those companies that the Secretary de­
termines will be responsive to protect­
ing and preserving park resources. 

PREFERENTIAL RIGHT OF RENEWAL 

Perhaps the most significant impedi­
ment to competition concerns the stat­
utory preferential right to contract re­
newal which, as currently interpreted 
by the Park Service, gives an existing 
satisfactory concessioner the right to 
meet the terms of a better offer sub­
mitted by a competitor and to retain 
the contract if the existing conces­
sioner's offer is substantially equal. In 
my view, in most cases, this is anti­
competitive and should not be granted 
as a matter of law. While such a pref­
erence may have been warranted years 
ago to encourage certain developments 
in parks and ensure the continuity of 
concession operations, it can also limit 
both the Park Service's influence in 
dealing with concessioners and the 
ability of most Americans to compete 
for concession contracts. In many in­
stances, the right to provide visitor 
services inside National Parks is a very 

desirable and very valuable privilege 
which can attract a host of extremely 
competent and qualified prospective 
concessioners. The Park Service ought 
to be able to choose from these quali­
fied applicants without being con­
strained by a preferential right. This 
legislation will eliminate the pref­
erential right of renewal in future con­
cessions contracts, with the limited ex­
ception of outfitter and guide oper­
ations who currently operate in a 
largely competitive environment, and 
small contracts with gross annual reve­
nues of $500,000 or less, which I will dis­
cuss in detail shortly. 

NOTICE OF OPPORTUNITY TO BID ON NEW 
CONTRACTS 

It is apparent that the Park Service 
does not adequately publicize new con­
cession contracts or contract renewal 
opportunities, nor does it always pro­
vide interested parties with the spe­
cific financial and other submission re­
quirements needed to submit competi­
tive proposals. The Concession Policy 
Reform Act would establish a detailed 
competitive bidding procedure for the 
awarding of all concessions contracts. 
This process would require that ad­
vance notice of all concessions con­
tracts be published, that specific mini­
mum bid requirements be established 
and made public, and that the details 
of the previous contract for the park 
area and other important information 
be made available to prospective con­
cessioners. 

POSSESSORYINTEREST 

The other most significant obstacle 
to competition for concession con­
tracts involves a provision in the cur­
rent law which allows the granting of a 
possessory interest to a concessioner. 
When a concessioner makes an im­
provement on land inside a National 
Park, that concessioner is entitled, 
with the approval of the Secretary, to 
a possessory interest in that improve­
ment, which consists of all incidents of 
ownership except legal title. The meth­
od of valuation for this property inter­
est as set forth the 1965 act is sound 
value. Sound value is defined as cur­
rent reconstruction cost, less deprecia­
tion, not to exceed fair market value. 
This effectively gives concessioners a 
right of compensation for the appre­
ciated value of their improvements. 
This current practice of routinely 
granting sound value can result in con­
cessioners being entitled to millions of 
dollars in possessory interest, which 
can effectively make it impossible for 
the National Park Service to terminate 
a contract or award it to a new conces­
sioner. This practice is not financially 
warranted in all circumstances, serves 
as a barrier to new and qualified con­
cessioners, and limits the Park Serv­
ice's flexibility in managing conces­
sions facilities. 

The Concession Policy Reform Act of 
1995 will continue to recognize a cur­
rent concessioner's possessory interest, 

if there is one. With respect to new 
concessions contracts, however, the ' 
bill provides that if a concessioner's 
contract is terminated, the conces­
sioner shall be entitled to the actual 
cost of building or acquiring the struc­
ture, less depreciation. Last Congress, 
the legislation was modified to provide 
for the depreciation of the structure 
over its useful life, up to the deprecia­
tion period used for Federal income tax 
purposes, which is currently 39 years. 
As modified, I believe the bill allows 
for a more reasonable depreciation 
schedule, while at the same time, per­
mitting a concessioner to be com­
pensated for its nondepreciated inter­
est in the structure, thus protecting 
the concessioner's investment. 

In addition to these major changes, 
the legislation would adopt a number 
of other recommendations identified by 
the General Accounting Office, the In­
spector General, and the Department's 
Concessions Task Force. 

Over the past few years, the bill has 
been modified several times to incor­
porate many constructive suggestions 
and proposals. These changes include 
eliminating what some perceived to be 
excessive reporting and regulatory re­
quirements, clarifying the criteria l;>y 
which a contract is to be awarded, nar­
rowing the uses for revenues generated 
from franchise fees, and other clarify­
ing and conforming changes. 

This year's bill retains the provision 
in last year's Senate passed bill to rec­
ognize a preferential right of renewal 
for outfitters, guides, and river run­
ners, as well as for small operations 
with gross annual revenues of under 
$500,000. While I believe such a right is 
anticompetitive in general, I believe a 
limited exception is warranted in these 
cases. Unlike most concessioners, river 
runners and other companies providing 
outfitter and guide services operate in 
a competitive environment within a 
park, with several companies providing 
the same or similar services. In addi­
tion, guide and outfitter operations do 
not have a possessory interest in park 
structures, unlike many other conces­
sioners. The legislation directs the 
Secretary to grant a preferential right 
of renewal for these outfitters, but 
only if the operator does not have a 
possessory interest in a structure, and 
only if the company has been evaluated 
as operating satisfactorily during the 
previous contract. I think this ap­
proach recognizes the needs of this 
class of concessioners, but is consistent 
with the overall thrust of this legisla­
tion. 

The bill also provides a preferential 
right of renewal for small operations 
with gross annual revenues of less than 
$500,000. This encompasses almost 80 
percent of all concession operations. I 
have always maintained that conces­
sion reform should not be a means to 
force small operations, especially fam­
ily operations, who have in many in­
stances provided service to a particular 
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park for decades. At the same time, the 
bill ensures that the contracts with 
gross annual revenues exceeding 
$500,000, which account for over 90 per­
cent of all concession revenues, are 
awarded based on a competitive basis. 

I would also like to repeat an obser­
vation that I have made continuously 
during the past several years, one that 
I am sure Senator BENNETT would 
agree with. The purpose of this bill is 
not to eliminate concession operations 
from our national parks. I do not sub­
scribe to the theory all visitor facili­
ties in national parks are inappropri­
ate. Many of the facilities and services 
provided by concessioners are entirely 
appropriate and benefit the park visi­
tors. I only want to ensure that when 
concession contracts are awarded, the 
American people receive a fair return, 
and that there is an opportunity for 
competition for these desirable busi­
ness opportunities. 

Mr. President, this bill represents re:.. 
sponsible reform of national park con­
cession policy. As demonstrated last 
Congress, this issue has strong biparti­
san support in both Houses of Congress. 
In addition, concession reform has been 
a high priority within the Department 
of the Interior. I urge my colleagues to 
continue their strong support for this 
much-needed reform, and I look for­
ward to its swift enactment this year. 

In summary, Mr. President, I again 
wish to pay tribute to my distin­
guished colleague and very good friend, 
the Senator from Utah, ROBERT BEN­
NETT. I have to confess that after work­
ing 16 years to reform the concessions 
policy of this country in the national 
parks, I had annually hit a stone wall 
until BOB BENNETT came to the Senate. 

I am not only grateful to him and to 
his values and his integrity, political, 
and every other way, but also because 
of his background in business and the 
recognition, once he delved into the 
issue, that this was a policy which was 
long, long ago outdated and needed 
dramatically to be reformed. 

Let me further say that even my own 
efforts on this through the years have 
not been, as some concessionaires 
thought, punitive in nature. It is just 
one of those things that has been going 
on for 50 to 100 years in this country 
and nobody ever did anything about it. 

Once I realized how badly it needed 
reform, I went to work on it. As I say, 
it was not until 1993 and 1994, after 
Senator BENNETT came and sat on the 
Energy Committee with me where the 
original jurisdiction on this issue lay­
and I never will forget the morning 
that he made what I thought was one 
of the most sensible presentations in 
the committee I ever heard, and that 
was we believe in competition. We 
pride ourselves on being a capitalistic 
nation. We believe in free enterprise , 
and that entails competition. And 
there was, Mr. President, virtually no 
competition in this field. 

In 1993, the concessions of this coun­
try took in $657 million, and the U.S. 
Treasury derived the princely sum of 
$18 million. The one contract that we 
have let under something similar to 
this bill was let in Yosemite, and this 
Yosemite contract pays up to 20 per­
cent. 

Now, we want to keep the rentals as 
low as we can because the lower they 
are, the lower the prices are and that is 
good for the American people who visit 
the park. But we also want the U.S. 
Government, which owns the parks and 
is responsible for them, to get a decent 
return based on competition. 

So, Mr. President, I wish to say this 
is a very happy day for me. We passed 
this bill out of our committee last 
year, and one Senator killed the bill in 
the last 2 weeks of the session. As a 
matter of fact, that same Senator 
killed about 35 to 40 bills out of the Na­
tional Parks Subcommittee of the En­
ergy Committee and now we have to 
have hearings on those bills all over 
again this year at a staggering cost to 
the taxpayers, report the bills, go 
through the House, go through con­
ference, go through everything we went 
through before in order to pass the 
bills again. 

One other thing I would like to point 
out is that one of the things that oc­
curred to me, which made this conces­
sions policy absolutely necessary, was 
the policy of allowing concessionaires 
in the parks to build hotels and other 
structures and, of course, depreciate 
those things on their tax books but at 
the end of the lease, if they lost the 
lease, be entitled to what was called 
sound value, which was effectively 
market value. 

If you had the concession at Yosem­
ite and you decided to put $5 million 
into a hotel, at the end of your lease, 
say 15 years later, you are entitled to 
the market value of the hotel if you 
lost the lease, and that might be $20 
million. The fair market value of the 
hotel might actually be more than it 
was when you paid for it, yet you had 
been able to depreciate that hotel on 
your tax books for tax purposes for 15 
years. It gets a little more complicated 
than that, but I just want to say that 
was the thing that first caught my at­
tention on these leases. The other was 
the extremely low rental that the Fed­
eral Government was getting. 

What the Government will get in 
years to come is not going to balance 
the budget. It is not a large amount. 
But it does deal with what Congress 
ought to be alert to all the time, and 
that is the elemental principle of fair­
ness. 

Mr. JOHNSTON. Mr. President, 
today I am joining with Senator BEN­
NETT and Senator BUMPERS in sponsor­
ing the National Park Service Conces­
sion Policy Reform Act of 1995. The 
legislation that we are introducing 
today is very similar to a bill which 

passed both the Senate and House last 
year by overwhelming margins but 
failed to clear the Senate in the final 
days of the 103d Congress. 

This legislation, which is supported 
by the Department of the Interior as 
well as a number of other conservation 
and park user groups, would correct 
the many deficiencies of the 1965 act 
which currently governs concession op­
erations inside units of the National 
Park System. It would end the grant­
ing of a preferential right of renewal to 
an incumbent concessioner; it would 
end the granting of a preferential right 
of renewal to an incumbent conces­
sioner; it would reformulate the meth­
od by which possessory interest is val­
ued; it would establish a competitive 
bidding procedure to ensure competi­
tion and that the Government receives 
fair value for the privilege of doing 
business in our national parks; and it 
would provide that franchise fees and 
other revenues collected from conces­
sioners are available for use in the 
parks rather than simply returned to 
the Federal Treasury. 

In this regard, I am pleased that the 
bill we are introducing today includes 
language which I offered as an amend­
ment during the committee's delibera­
tions last year which would authorize 
the Secretary to establish park im­
provement funds in the individual park 
uni ts where franchise fees could be de­
posited by the concessioner and used at 
the direction of the Secretary of the 
Interior for badly needed projects in 
the parks. This practice is currently 
followed in several parks, most notably 
the recent Yosemite contract, and has 
proven very successful. 

I look forward to working with Sen­
ators BENNETT' BUMPERS, and others 
who were supportive of our efforts last 
year, and hope we can enact this meas­
ure early in this Congress. 

By Mr. WARNER (for himself and 
Mr. ROBB): 

S. 310. A bill to transfer title to cer­
tain lands in Shenandoah National 
Park in the State of Virginia, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

THE SHENANDOAH NATIONAL PARK TRANSFER 
ACT OF 1995 

Mr. WARNER. Mr. President, I rise 
today to once again introduce legisla­
tion for myself and Senator ROBB 
which would authorize the Secretary of 
Interior to transfer without reimburse­
ment all right, title, and interest in 
certain lands in Shenandoah National 
Park to the Commonwealth of Vir­
ginia, town of Front Royal, and Warren 
County School Board. 

In order to recognize the need for 
this legislation one must first under­
stand the history of the creation of the 
Shenandoah National Park. 

In 1923, Stephen Mather', Director of 
the National Park Service, persuaded 
Secretary of Interior Hubert Work to 
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appoint a five-member committee to 
investigate the possibility of establish­
ing a national park in the southern Ap­
palachians. At that time there were no 
parks in the country east of the Mis­
sissippi River. In 1924, the committee 
was formed to find a site for such a 
park. Thus began a difficult 11-year ef­
fort to establish a park in the southern 
Appalachians. 

On February 21, 1925, President Coo­
lidge signed into law legislation which 
had been introduced by Senator Swan­
son of Virginia and Senator McKellar 
of Tennessee which called for the cre­
ation of a national park in the south­
ern Appalachians and the Great Smok­
ey Mountains. 

In 1926, Congress authorized the park 
to be acquired by donation, without 
the expenditure of any Federal funds. 
This act did not officially create the 
parks but set forth the conditions of 
their establishment although in indefi­
nite terms. The Secretary of Interior 
and the committee were given the dif­
ficult task of raising the necessary 
funds for land acquisition. Therefore, 
while there was strong support for the 
creation of the park, its realization re­
mained highly conditional since no 
Federal funds would be made available 
to purchase the park lands. 

Although private donations were 
being made, then-Governor Harry F. 
Byrd, realized the need to pursue other 
financing means if sufficient funds to 
acquire the acreage were to be ob­
tained. In January 1928, Governor Byrd 
asked the general assembly for a $1 
million appropriation to make possible 
the purchase of park lands. A few days 
later, the State legislature agreed and 
appropriated the funds. This $1 million 
appropriation, coupled with the $1.25 
million raised from private sources, en­
abled Virgina to purchase the nec­
essary acreage to establish the park. 

With the financial means in hand, 
the Virginia General Assembly passed 
in 1928 the National Park Act which 
authorized the State Commission on 
Conservation and Development to ac­
quire land for transfer to the Federal 
Government to establish the Shen­
andoah National Park. In that same 
year, Senator Swanson and Represent­
ative Temple-both of Virginia-intro­
duced legislation in both Houses of 
Congress "to establish a minimum area 
for the Shenandoah National Park, for 
administration, protection, and general 
development * * *" This legislation 
passed both Houses of Congress and was 
signed into law by President Coolidge 
on February 16, 1928. 

Due largely to the appropriation by 
the Commonweal th of Virginia and 
what historians called Virginia's " he­
roic land acquisition efforts," the nec­
essary acreage was acquired and the 
land titles were given to the Federal 
Government. On December 26, 1935, the 
Shenandoah National Park was offi­
cially established. 

The Commonwealth's generous dona­
tion of lands to the Federal Govern­
ment for the creation of this great 
park has now placed the Common­
weal th in an unfortunate situation in 
which the State can no longer main­
tain the roads within the park. My leg­
islation addresses this situation. 

The transfer of land from the Com­
monweal th to the Federal Government 
specifically voided all rights of way for 
road purposes except for U.S. Highway 
211 and 33. According to the deeds, the 
Commonwealth transferred ownership 
of all other roads and road rights of 
way on those lands to the Federal Gov­
ernment. Absolutely no reservations 
were retained by the Commonwealth 
for such roads. 

Since 1935, the National Park Service 
at Shenandoah National Park has al­
lowed the Commonwealth to maintain 
existing secondary roads on the fringes 
of the Park that it wished to maintain 
through documents called special use 
permits. The Department of Interior 
Solicitor General has reviewed the ap­
plicable statutes in 16 United States 
Code and has determined that continu­
ation of these special use permits is 
not appropriate. Special use permits 
may be used only to grant a temporary 
use of lands in national parks. The So­
licitor has ruled that the established 
roads are not a temporary use and re­
quire complete ownership and control 
of the lands by the user. These permits 
expired over 3 years ago and the De­
partment of the Interior will not re­
issue them. VDOT has been maintain­
ing the roads without the permits, al­
though there is no guarantee this 
maintenance can continue. Further­
more, the NPS does not have the nec­
essary equipment to maintain these 
roads at Shenandoah National Park 
and, therefore, future maintenance of 
these roads is in serious question. 

Federal law does not allow the Na­
tional Park Service to convey park 
land for secondary road purposes. The 
only legal means to grant the Com­
monwealth road rights of way is an 
equal value land exchange authorized 
under the Land and Water Conserva­
tion Fund Act. 

Mr. President, facing this dilemma, 
the Virginia Department of Transpor­
tation has acquired land for this pur­
pose, thereby placing the Common­
wealth in the position of buying pri­
vate land to give to the Federal Gov­
ernment to reacquire the right of way 
of land that the Commonwealth gave 
away when the park was established. 

Due to the unique circumstances of 
the park's creation, this equal value 
land exchange requirement is strongly 
opposed by the local communities and 
elected officials. I, too, strongly join in 
this opposition. The Department's posi­
tion has led to the Virginia General As­
sembly's passage of a resolution pro­
hibiting the Virginia Department of 
Transportation from exchanging land 
for the road segments in the park. 

Mr. President, I have introduced leg­
islation to resolve this controversy. My 
bill would allow the Secretary of Inte­
rior to transfer to the Commonwealth, 
the town of Front Royal, and the War­
ren County School Board-without re­
imbursementr---all right, title, and in­
terest in and to the roads within the 
park specified in the legislation. 

Due to the Commonwealth's generous 
donation of lands to the Federal Gov­
ernment for the creation of the park, 
the Commonweal th should not be re­
quired to give the Federal Government 
additional land in exchange for main­
taining and improving roads within the 
Park. 

Mr. President, I ask unanimous con­
sent that the full text of this bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 310 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TRANSFER TO THE COMMONWEALTH 

OF VIRGINIA 
(a) IN GENERAL.-Subject to subsection (b), 

the Secretary of the Interior may convey, 
without consideration or reimbursement, all 
rights, title, and interest of the United 
States in and to the roads specified in sub­
section (c) to the Commonwealth of Virginia, 
town of Front Royal or Warren County 
School Board. 

(b) CONDITIONS OF CONVEYANCE.-
(1) EXISTING ROADS.-A conveyance pursu­

ant to subsection (a) shall be limited to the 
roads described in subsection (c) as the roads 
exist on the date of enactment of this Act. 

(2) REVERSION.-A conveyance pursuant to 
subsection (a) shall be made on the conditi0i1 
that if at any time any road ~onveyed pursu­
ant to subsection (a) is no longer used as a 
public roadway, all rights, title, and interest 
in the road shall revert to the United States. 

(c) ROADS.-The roads referred to in sub­
section (a) are those portions of roads within 
the boundaries of Shenandoah National Park 
being 50 feet wide measured 25 feet on each 
side of the existing center line that, as of the 
date of enactment of this Act, constitute 
portions of-

(1) Madison County Route 600; 
(2) Rockingham County Route 624; 
(3) Rockingham County Route 625; 
(4) Rockingham County Route 626; 
(5) Warren County Route 604; 
(6) Page County Route 759; 
(7) Page County Route 759; 
(8) Page County 682; 
(9) Page County Route 662; 
(10) Augusta County Route 611; 
(11) Augusta County Route 619; 
(12) Albermarle County Route 614; 
(13) Augusta County Route 661; 
(14) Rockingham County Route 663; 
(15) Rockingham County Route 659; 
(16) Page County Route 669; 
(17) Rockingham County Route 661; 
(18) Criser Road, (to town of Front Royal); 

and 
(19) Government-owned parcel connecting 

Criser Road, (to Warren County School 
Board). 

By Mr. McCAIN (for himself, Mr. 
CAMPBELL, and Mr. THOMAS): 

S. 311. A bill to elevate the position 
of Director of Indian Heal th Service to 
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Assistant Secretary of Health and 
Human Services, to provide for the or­
ganizational independence of the In­
dian Health Service within the Depart­
ment of Heal th and Human Services, 
and for other purposes; to the Commit­
tee on Indian Affairs. 

INDIAN HEALTH SERVICE LEGISLATION 
• Mr. McCAIN Mr. President, today I 
am introducing legislation to redesig­
nate the position of the Director of the 
Indian Health Service [IHS] to that of 
an Assistant Secretary for Indian 
Health within the Department of 
Health and Human Services. I am 
pleased that Senator BEN NIGHTHORSE 
CAMPBELL and Senator CRAIG THOMAS 
have joined me as original cosponsors 
of this important legislation. Last Con­
gress, I introduced a similar measure 
which was overwhelmingly passed by 
the Senate. Unfortunately, the bill was 
not considered by the House prior to 
adjournment. 

The Indian Heal th Service is an agen­
cy under the Public Heal th Service 
within the Department of Health and 
Human Services. Under the current 
structure the Indian Health Service Di­
rector's authority to set health policy 
for American Indians is extremely lim­
ited. For example, the Indian Health 
Service Director must report directly 
to the Assistant Secretary for Health, 
and yet the Director is responsible for 
administering the entire branch of the 
Indian Health Service health care de­
li very system. 

The Indian Health Service consists of 
143 service units composed of over 500 
direct health care delivery facilities, 
including 49 hospitals, 176 health cen­
ters, 8 school centers, and 277 health 
stations and satellite clinics and Alas­
ka village clinics. It provides services 
ranging from facility construction to 
pediatrics, and serves approximately 
1.3 million American Indians and Alas­
ka Native individuals each year. The 
IHS serves the most impoverished pop­
ulation in the United States. American 
Indian and Alaska Native populations 
are afflicted by diabetes at a rate that 
overwhelmingly exceeds other national 
populations. American Indian and 
Alaska Native populations continue to 
suffer from mortality rates that exceed 
all other segments of our population 
for tuberculosis, alcoholism, accidents, 
homicide, pneumonia, influenza, and 
suicides. American Indians have also 
experienced a tremendous increase in 
the number of individuals contracting 
HIV and AIDS. Yet, today American 
Indians and Alaska Natives are among 
the least served and the most forgotten 
when it comes to improving America's 
health care delivery systems. 

There are several critical reasons 
which lead me to believe that this leg­
islation is necessary. First, designating 
the IHS Director as an Assistant Sec­
retary of Indian Heal th would provide 
the various branches and programs of 
the IHS with better advocacy within 

the Department and better representa­
tion during the budget process. The 
IHS Director currently relies on the 
Assistant Secretary for Health to advo­
cate for these programs. 

Last Congress, the Principal Deputy 
to the Assistant Secretary for Health 
at the Department of Health and 
Human Services testified before the 
Senate Committee on Indian Affairs 
that a priority within the Department 
was to listen to the health care deliv­
ery concerns of Indian country. Obvi­
ously, this message was never received. 
At the same time that the Department 
was listening to Indian country, the 
funding request to meet Indian health 
care needs was dramatically cut at 
every level of the administration by 
the Public Health Service, the Depart­
ment of Health and Human Services, 
and the Office of Management and 
Budget. As a result of this process, the 
President's budget for the IHS for fis­
cal year 1995 called for a $247 million 
reduction and the elimination of nearly 
2,000 staff positions. Once all of the 
budget gimmicks were eliminated, 
such as the incredible assumption that 
the IHS would be able to increase 
third-party collections by 463 percent, 
the IHS budget cuts surpassed $300 mil­
lion. At the same time, the Depart­
ment was listening to the calls of In­
dian country for resources to meet the 
growing heal th pro bl ems in Indian 
country. 

I am convinced that neither the Pub­
lic Health Service, the Secretary for 
Health and Human Services, nor the 
Office of Management and Budget have 
an adequate understanding of the day­
to-day heal th care needs of American 
Indians. Therefore, I believe that the 
IHS is in dire need of a senior policy 
person who is both knowledgeable 
about the programs administered by 
the IHS and can strongly advocate for 
the heal th care needs of Indians and 
Alaska Natives. 

Second, an Assistant Secretary for 
Indian Heal th would eliminate unnec­
essary bureaucracy that plagues the 
Indian Health Service system and per­
mit timely decisions to be made re­
garding important Indian health care 
issues. For example, an Assistant Sec­
retary for Indian Heal th would have 
the authority and 8.bility to commu­
nicate directly with the other operat­
ing divisions within the HHS. Request­
ing the expertise and assistance of 
other HHS departments on problems of 
alcohol and substance abuse, HIV/ 
AIDS, and child abuse for American In­
dians and Alaska Natives would be 
easier and have more far-reaching re­
sults. Currently, the IHS Director must 
forward such requests for assistance 
through the Assistant Secretary for 
Health. 

Third, an Assistant Secretary for In­
dian Health would have the ability_ to 
call on private sector organizations 
that have not traditionally focused on 

Indian health care needs and concerns, 
but who have the expertise and re­
sources that can enhance IHS' ability 
to deliver the highest quality of health 
care, by providing technical assistance 
to Indian tribes who choose to operate 
their own health care programs. 

Finally, I would like to clarify a cou­
ple of points relating to section 2 of the 
bill. Section 2 of the bill provides for 
the organizational independence of the 
Indian Heal th Service within the De­
partment of Health and Human Serv­
ices. This section is necessary because 
the IHS is currently an agency of the 
Public Health Service which is headed 
by the Assistant Secretary for Health. 
Creating an Assistant Secretary for In­
dian Health will require relocating the 
IHS to the same organizational level as 
the Public Health Service. 

Section 2 also clarifies that this bill 
is not intended to diminish the ability 
of the IHS to utilize the service of the 
U.S. Public Health Service Commis­
sioned Corps. While I certainly hope 
that the HHS would not prohibit the 
IHS from being served by the Commis­
sioned Corps personnel in the deli very 
of health care to the Indian people, in 
light of the prevoius budget and staff 
reductions recommended by the Clin­
ton administration I am compelled to 
jnsert bill language to make clear the 
intent of the Congress on this particu­
lar matter. 

Mr. President, the Senate passage of 
this legislation last Congress indicates 
that this legislation is long overdue. 
Redesignating the Director as an As­
sistant Secretary for Indian Health 
would not only reaffirm the special re­
lationship that exists between Indian 
tribes and the Federal Government, it 
would send a powerful message to In­
dian country. At a time when the Na­
tion focuses on health care reform, it is 
critical that the health care needs of 
the American Indian are taken into 
consideration. For those in the admin­
istration and the Congress who would 
make a plea for a national health care 
system, passing this legislation would 
serve as an example of a commitment 
to improving this Nation's first health 
care system for Americans, the Indian 
Health Service. 

Mr. President, I ask unanimous con­
sent that the full text of the bill and 
section-by-section analysis be printed 
in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in · the 
RECORD, as follows: 

s. 311 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. OFFICE OF ASSISTANT SECRETARY 

FOR INDIAN HEAL TH. 
(a) ESTABLISHMENT.-There is established 

within the Department of Health and Human 
Services the Office of the Assistant Sec­
retary for Indian Health. 

(b) ASSISTANT SECRETARY OF INDIAN 
HEALTH.-In addition to the functions per­
formed on the date of enactment of this Act 
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by the Director of the Indian Health Service, 
the Assistant Secretary for Indian Health 
shall perform such functions as the Sec­
retary of Health and Human Services may 
designate. 

(c) REFERENCES.-Reference in any other 
Federal law, Executive order, rule, regula­
tion, or delegation of.authority, or any docu­
ment of or relating to the Director of the In­
dian Health Service shall be deemed to refer 
to the Assistant Secretary for Indian Health. 

(d) RATE OF PAY.-(1) Section 5315 of title 5, 
United States Code, is amended by striking 
the following: 

"Assistant Secretaries of Health and 
Human Services (6). "; 
and inserting the following: 

"Assistant Secretaries of Health and 
Human Services (7).". 

(2) Section 5316 of such title is amended by 
striking the following: 

"Director, Indian Health Service, Depart­
ment of Health and Human Services.". 

(e) CONFORMING AMENDMENTS.-(!) Section 
601 of the Indian Health Care Improvement 
Act (25 U.S.C. 1661) is amended-

(A) in the second sentence of subsection 
(a), by striking "a Director," and inserting 
"the Assistant Secretary for Indian 
Health,"; 

(B) in the fourth sentence of subsection (a), 
by striking "the Director" and inserting 
"the Assistant Secretary for Indian Health"; 

(C) by striking the fifth sentence of sub­
section (a); and 

(D) by striking "Director of the Indian 
Health Service" each place it appears and in­
serting "Assistant Secretary for Indian 
Health". 

(2) The following provisions are each 
amended by striking "Director of the Indian 
Health Service" each place it appears and in­
serting "Assistant Secretary for Indian 
Health": 

(A) Section 816(c)(l) of the Indian Health 
Care Improvement Act (25 U.S.C. 1680f(c)(l)). 

(B) Section 203(a)(l) of the Rehabilitation 
Act of 1973 (29 U.S.C. 761b(a)(l)). 

(C) Subsections (b) and (e) of section 518 of 
the Federal Water Pollution Control Act (33 
U.S.C. 1377 (b) and (e)). 

(D) Section 803B(d)(l) of the Native Amer­
ican Programs Act of 1974 (42 U.S.C. 2991b-
2(d)(l)). 
SEC. 2. ORGANIZATION OF INDIAN HEALTH SERV· 

ICE WITHIN DEPARTMENT OF 
HEAL TH AND HUMAN SERVICES. 

(a) ORGANIZATION.-Section 601 of the In­
dian Health Care Improvement Act (25 U.S.C. 
1661), as amended by section l(e)(l), is fur­
ther amended-

(1) by striking "within the Public Health 
Service of the Department of Health and 
Human Services" each place it appears and 
inserting "within the Department of Health 
and Human Services"; and 

(2) in the third sentence of subsection (a), 
by striking "report to the Secretary through 
the Assistant Secre·tary for Health of the De­
partment of Health and Human Services" 
and inserting "report to the Secretary". 

(b) CONFORMING AMENDMENT.-The section 
heading of such section ls amended to read 
as follows: 
"ESTABLISHMENT OF THE INDIAN HEALTH SER\1-

ICE AS AN AGENCY OF DEPARTMENT OF 
HEALTH AND HUMAN SERVICES". 
(C) UTILIZATION OF PUBLIC HEALTH SERVICE 

PERSONNEL.-Nothing in this section may be 
interpreted as terminating or otherwise 
modifying any authority providing for the 
utilization by the Indian Health Service of 
officers or employees of the Public Health 
Service for the purposes of carrying out the 
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responsibilities of the Indian Health Service. 
Any officers or employees so utilized shall be 
treated as officers or employees detailed to 
an executive department under section 214(a) 
of the Public Health Service (42 U.S.C. 
215(a)). 

SECTION-BY-SECTION ANALYSIS 
SECTION 1. OFFICE OF ASSISTANT SECRETARY 

FOR INDIAN HEALTH 
Subsection (a) establishes the Office of the 

Assistant Secretary for Indian Health within 
the Department of Health and Human Serv­
ices. 

Subsection (b) provides that the Assistant 
Secretary for Indian Heal th shall perform 
such functions as the Secretary of Health 
and Human Services may designate in addi­
tion to the functions performed by the Direc­
tor of the Indian Health Service (IHS) on the 
date of the enactment of this Act. 

Subsection (c) provides that references to 
the IHS Director in any other Federal law, 
Executive order, rule, regulation, or delega­
tion of authority, or any document shall be 
deemed to refer to the Assistant Secretary 
for Indian Health. 

Subsection (d) amends Title 5 section 5315 
of the U.S.C. by striking "Assistant Sec­
retaries of Health and Human Services (6)" 
and inserting "Assistant Secretaries of 
Health and Human Services (7)". Subsection 
(d) further amends section 5316 of title 5 by 
striking "Director, Indian Health Service, 
Department of Health and Human Services". 

Subsection (e) provides for conforming 
amendments in the Indian Health Care Im­
provement Act. Subsection (e) further 
amends the Indian Health Care Improvement 
Act, the Rehabilitation Act of 1973, the Fed­
eral Water Pollution Control Act, and the 
Native American Programs Act of 1974 by 
striking "Director of the Indian Health Serv­
ice" and inserting in lieu thereof "the As­
sistant Secretary for Indian Health". 
SECTION 2. ORGANIZATION OF INDIAN HEALTH 

SERVICE WITHIN DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 
Subsection (a) amends section 601 of the 

Indian Health Care Improvement Act by 
striking "within the Public Health Service 
of the Department of Health and Human 
Services" each place it appears and inserting 
"within the Department of Health and 
Human Services, and striking "report to the 
Secretary through the Assistant Secretary 
for Health of the Department of Health and 
Human Services" and inserting "report to 
the Secretary". 

Subsection (b) amends the heading of sec­
tion 601 of the Indian Heal th Care Improve­
ment Act. 

Subsection (c) provides that nothing in 
this section may be interpreted as terminat­
ing or otherwise modifying any authority 
providing for the IHS to use Public Health 
Service officers or employees to carrying out 
the purpose and responsibilities of the IHS. 

Subseciton (c) further states that any offi­
cers or employees used by the IHS shall be 
treated as officers or employees detailed to 
an executive department under section 214(a) 
of the Public Health Service.• 

By Mr. McCAIN (for himself and 
Mr. INOUYE): 

S. 312. A bill to provide for an Assist­
ant Administrator for Indian Lands in 
the Environmental Protection Agency, 
and for other purposes; to the Commit­
tee on Indian Affairs. 

THE ASSIST ANT ADMINISTRATOR FOR INDIAN 
LANDS ACT FOR 1995 

• Mr. McCAIN. Mr. President, today I 
am introducing a bill to provide for an 
Assistant Administrator for Indian 
Lands in the Environmental Protection 
Agency [EPA]. I want to thank my 
friend, the distinguished Senator from 
Hawaii and the vice chairman of the 
Committee on Indian Affairs, Senator 
INOUYE, for joining with me as an origi­
nal cosponsor of this bill. 

The bill we are introducing today 
would establish the position of Assist­
ant Administrator for Indian Lands at 
EPA. The President would appoint this 
individual, subject to confirmation by 
the Senate. The Assistant Adminis­
trator for Indian Lands would be re­
sponsible for coordinating and imple­
menting Federal environmental laws 
and all EPA activities with respect to 
Indian lands, including the 1984 Indian 
policy. 

This bill is similar in concept to an 
amendment which I offered in the last 
Congress to provide for an Assistant 
Secretary for Indian Lands in the pro­
posed Department of the Environment. 
That amendment won the overwhelm­
ing bipartisan support of the Senate 
with 79 Senators voting in favor of it. 
As we all know, no final action was 
taken by the House of Representatives 
on the issue of Cabinet status for EPA. 
Many Indian tribal governments sup­
ported the Senate's action in the 103d 
Congress, and I fully expect that there 
will be strong support for the bill we 
are introducing today. 

I want to take a moment to express 
my gratitude to Administrator 
Browner for the actions she has taken 
in the past year to establish a Tribal 
Operations Committee and an Amer­
ican Indian Environmental Office with­
in EPA which is under the leadership of 
a highly qualified native American, 
Mr. Terry Williams. Each of these ac­
tions reflects a sincere commitment on 
the part of the Administrator to try to 
ensure that EPA addresses environ­
mental protection on Indian lands. 

While I support the actions which 
have been taken by Administrator 
Browner, I believe that much more 
needs to be done. Issues involving In­
dian land must be addressed at the 
highest policy levels of EPA on a con­
sistent basis. This will only occur when 
the Indian tribes are assured a seat at 
the policy table. The bill we are intro­
ducing today will provide that assur­
ance. 

Indian lands comprise nearly 5 per­
cent of all of the lands in the United 
States. This is an area equal to the size 
of New England and the States of 
Maryland, Delaware, and New Jersey 
combined. The Navajo Nation alone is 
equal to the size of the State of West 
Virginia. 

Mr. President, the environmental 
problems on Indian lands in the United 
States are serious, widespread, and 
complex: 
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There are at least 600 solid waste 

landfills on Indian lands that do not 
meet Federal standards. Many of these 
sites are potentially hazardous. 

Federal officials have testified before 
the Committee on Indian Affairs that 
of 108 sanitary landfills constructed by 
the Federal Government on Indian 
lands, no more than 2 are in compli­
ance with EPA regulations. 

The Pine Ridge Reservation in South 
Dakota has contaminated drinking 
water from uranium mining and nu­
merous unsanitary landfills. 

Landfills located on the Devil's Lake 
Sioux Reservation in North Dakota 
and the Oneida Reservation in Wiscon­
sin have been described as being laced 
with arsenic, mercury, and other ille­
gally dumped chemicals. 

The Navajo Reservation in New Mex­
ico, Arizona, and Utah has an esti­
mated 1,000 sites polluted by old ura­
nium mines or uranium waste. Navajo 
officials have testified that there are 
as many as 1,200 open solid waste 
dumps on the reservation, some of 
which were built and used by Federal 
agencies. 

Mercury pollution on Seminole land 
in Florida threatens fishing and the 
gathering of food. 

The worst spill of low-level radio­
active waste in American history oc­
curred 13 years ago at a uranium mine 
on the Navajo Reservation in New Mex­
ico. 

I want to remind my colleagues that 
these environmental maladies are af­
flicting the very poorest communities 
in the United States. Unemployment in 
Indian country averages 50 percent and 
on some reservations exceeds 90 per­
cent. More than 15 percent of Indian 
homes lack basic sani ta ti on facilities­
rate eight times worse than the rest of 
the United States. On the Navajo Res­
ervation alone, more than 11,000 homes 
lack running water and sewage dis­
posal. 

These disturbing facts have a definite 
cost in human lives. According to the 
Indian Health Service, over half of the 
infant deaths in Navajo country in 1989 
occurred in homes without running 
water. 

In monetary terms, the funds that 
are needed to address environmental 
problems on reservations are enor­
mous, and far beyond the scarce re­
sources of most Indian tribes. The In­
dian Health Service has estimated that 
the unmet needs of tribes for health re­
lated water systems, sewage treat­
ment, and solid waste disposal are at 
least $700 million. 

A 1989 EPA report found that since 
1972, $48 billion in Federal funds had 
been awarded to the States to con­
struct wastewater treatment facilities, 
but only $25 million had been made 
available to the Indian tribes by the 
States. The same EPA report esti­
mated that the tribes will need at least 
$470 million to comply with the 

wastewater treatment provisions of the 
Clean Water Act. 

Since 1986, the Congress has acted to 
ensure that Indian tribes are eligible 
for treatment as States under the 
Clean Water Act, the Clean Air Act, 
the Safe Drinking Water Act, and 
Superfund. We have enacted the Indian 
Environmental Regulatory Enhance­
ment Act and the Indian Environ­
mental General Assistance Act to au­
thorize funding to assist Indian tribes 
in the development of environmental 
regulatory capacity. Funding from 
EPA to the tribes has steadily in­
creased since the announcement in 1984 
of EPA's Indian policy. All of these 
steps were important, but the record 
clearly demonstrates that much more 
must be done. 

The bill we are introducing today 
constitutes another important step in 
the process of ensuring that Indian 
lands receive the full measure of envi­
ronmental protection afforded to other 
areas of the United States. I urge my 
colleagues to support this bill. 

I ask unanimous consent that the bill 
and a summary of it be printed in the 
RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

s. 312 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ASSISTANT ADMINISTRATOR FOR IN­

DIAN LANDS. 

(a) IN GENERAL.-
(1) APPOINTMENT.-The President, by and 

with the advice and consent of the Senate, 
shall appoint within the Environmental Pro­
tection Agency an Assistant Administrator 
for Indian Lands. 

(2) COMPENSATION.-The Assistant Admin­
istrator for Indian Lands appointed under 
this subsection shall be compensated at a 
rate provided for in level V of the Executive 
Schedule under section 5316 of title 5, United 
States Code. 

(b) DUTIES.-The Assistant Administrator 
for Indian Lands appointed under this sec­
tion shall-

(1) coordinate the activities of the Envi­
ronmental Protection Agency with respect 
to Indian lands and federally recognized In­
dian tribes; and 

(2) implement the stated policy of the En­
vironmental Protection Agency commonly 
referred to as the "1984 Indian Policy". 

(C) CONFORMING AMENDMENT.-Section 5316 
of title 5, United States Code, ls amended by 
adding at the end the following: 

"Assistant Administrator for Indian 
Lands, Environmental Protection Agency. ". 

SECTION-BY-SECTION SUMMARY 
Section 1. Subsection (a) of this section 

provides that the President shall appoint an 
Assistant Administrator for Indian Lands in 
the Environmental Protection Agency 
(EPA). The appointee is subject to Senate 
confirmation and will be compensated as a 
level V Executive branch employee. 

Subsection (b) provides that the Assistant 
Administrator for Indian Lands will coordi­
nate all of the activities of EPA with respect 
to Indian lands and federally recognized In-

dian tribes, including the implementation of 
the 1984 Indian Policy. 

Subsection (c) ls a conforming amendment 
to section 5316 of title 5 of the United States 
Code. 

• Mr. INOUYE. Mr. President, I am 
pleased to join Chairman JOHN McCAIN 
of the Committee on Indian Affairs in 
introducing legislation which would 
provide for the creation of an assistant 
administrator for Indian Lands within 
the Environmental Protection Agency. 

Mr. President, in 1984, the Environ­
mental Protection Agency [EPA] 
adopted an Indian policy. In the ensu­
ing 10 years, major environmental stat­
utes have been amended to recognize 
the importance of tribal governments 
in the administration of environmental 
regulatory activities on Indian lands. 
Its record of action makes clear that 
the Environmental Protection Agency 
is committed to achieving the goals of 
its Indian policy. 

Mr. President, I would like to take 
this opportunity to commend the head 
of the Environmental Protection Agen­
cy, Administrator Carol M. Browner, 
for initiating efforts to improve com­
munications with Indian tribal govern­
ments through the recent establish­
ment of the new Indian Environmental 
Office in EPA. 

However, although we have accom­
plished a great deal working together, 
it is also clear that our work is not 
complete. 

This legislation will be a key to the 
continued successful implementation 
on the Environmental Protection 
Agency's Indian policy by ensuring 
that the Agency develops a national in­
frastructure to protect and ensure eq­
uitable treatment for Indian tribal gov­
ernments comparable to the treatment 
afforded the programs that are admin­
istered by the several States. 

Mr. President, one of the obstacles to 
effective implementation of EPA's In­
dian policy has been the lack of in­
volvement, including line authority, in 
decisionmaking processes. The solution 
is to authorize critical positions in the 
chain of command. The process of re­
viewing Agency actions for their con­
sistency with EPA's Indian policy must 
be institutionalized; it must become 
second nature to all levels of the Envi­
ronmental Protection Agency organi­
zational structure. 

Mr. President, I believe that the cre­
ation of an assistant administrator for 
Indian lands would be an effective 
means of addressing this problem. 

The assistant administrator would 
have responsibility for ensuring that 
the decisions and actions of the central 
or regional offices are consistent with 
EPA's Indian policy in areas ranging 
from major policy and legislative ini­
tiatives to the most basic program­
ming decisions. 

This legislation will continue to 
move the Environmental Protection 
Agency in a direction that will enhance 
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environmental quality on reservation 
lands and help build strong tribal gov­
ernmental capacity for the manage­
ment of the environment in Indian 
country. 

Mr. President, I urge my colleagues 
to give their careful consideration to 
this legislation.• 

By Mr. EXON (for himself and 
Mr. GoRTON): 

S. 314. A bill to protect the public 
from the misuse of the telecommuni­
cations network and -telecommuni­
cations devices and facilities; to the 
Committee on Commerce, Science, and 
Transportation. 

THE COMMUNICATIONS DECENCY ACT 

• Mr. EXON. Mr. President, I am 
pleased to introduce legislation to ex­
pand the decency provisions of the 
Communications Act of 1934 to clearly 
cover the new technologies which are 
increasingly part of the American way 
of life. 

As a strong supporter of tele­
communications reform, I am anxious 
to pass legislation which will free the 
private sector to create the informa­
tion superhighway. This exciting tech­
nology will put unprecedented informa­
tion power into the hands of every citi­
zen. The opportunities for education, 
culture, and entertainment are limit­
less. 

Sadly, there is a dark side to the 
bright flicker of the computer screen. 
The explosion of technology also 
threatens an explosion of misuse. The 
legislation I introduce today, known as 
the Communications Decency Act, es­
tablishes legal protections against that 
misuse. 

It modernizes the current law against 
telecommunications misuse in the digi­
tal age. 

This legislation will extend and 
strengthen the protections which exist 
against harassing, obscene, and inde­
cent phone calls to cover all such uses 
of all telecommunications devices and 
increase the penalties for misuse of the 
public switched network. 

This much-needed legislation in­
creases the penal ties for obscene cable 
and radio broadcasts. The bill also in­
sures that adult pay-per-view programs 
are fully scrambled, so that homes 
which do not subscribe to such services 
are not invaded by unwanted audio or 
video. The legislation also prohibits 
the use of toll free 800 numbers from 
being used as a ruse to charge callers 
or telephone numbers for adult and 
other pay-per-call services. 

In addition, the legislation modern­
izes the protections against unauthor­
ized eavesdropping on conversations, 
electronic or digital communications. 

In addition, this legislation includes 
provisions Senator GORTON and I craft­
ed last year to give cable operators the 
power to refuse to transmit any public 
access or leased access program or por­
tion of such program which includes 
obscenity, indecency, or nudity. 

Mr. President, the information super­
highway should not become a red light 
district. This legislation will keep that 
from happening and extend the stand­
ards of decency which have protected 
telephone users to new telecommuni­
cations devices. 

Once passed, our children and fami­
lies will be better protected from those 
who would electronically cruise the 
digital world to engage children in in­
appropriate communications and intro­
ductions. The Decency Act will also 
clearly protect citizens from electronic 
stalking and protect the sanctuary of 
the home from uninvited indecencies. 

Mr. President, to illustrate the need 
for this legislation, I ask unanimous 
consent that a Washington Post article 
be included in the RECORD. The article 
warns parents about the dangers of 
pedophiles who use computers to lure 
children. It is a sad day in America 
when this type of warning is necessary. 

Mr. President, I urge all my col­
leagues to carefully study this impor­
tant legislation. It was approved last 
year by the Senate Commerce Commit­
tee as a part of the Communications 
Act of 1994.• 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Aug. 2, 1994] 
MOLESTING CHILDREN BY COMPUTER 

(By Sandy Rovner) 
Those amazing computer games, bulletin 

boards and E-mail services that bedazzle 
children and bewilder many parents may not 
be as benign as they appear. 

Some of them, in fact, may be prowled by 
real-life vlllalns every bit as evil as those in 
the fantasy games the youngsters play on­
line. 

"You can become very close to people very 
quickly when you're on-line, " says Dan Fish­
er, a Palm Bay, Fla., police investigator and 
a member of the Law Enforcement Elec­
tronic Technology Assistance Committee, 
part of a new effort to make police as famil­
iar with the computer world of virtual re­
ality as these savvy criminals. Law enforce­
ment officials say that children, often not 
realizing the danger, sometimes give out 
their names, addresses and phone numbers to 
people they meet over the computer net­
work. This makes them vulnerable targets 
for a number of illegal activities, including 
sexual abuse, officials say. 

For people who have computers with 
modems that allow them to call outside the 
home and connect up with networks, there 
are a number of online services, such as 
Prodigy, America on Line and Compuserve, 
that offer a wide variety of options to users. 
Included in these services are forums called 
bulletin boards that allow users to talk elec­
tronically with other users by posting public 
notes. These boar ds are divided into special 
interests, such as arts, television, lifestyles, 
seniors, health or teens. These permit indi­
viduals to contact other computer users pri­
vately by sending electronic mail , known as 
E-mail, through the Internet, the vast net­
work of computer connections throughout 
the world. 

Although there are laws banning trans­
mission of child porn by computer, the FBI 
does not monitor bulletin boards, and, in a 

special statement issued recently on com­
puter bulletin boards, it notes that it does 
not keep statistics on the problem. Law en­
forcement efforts are complicated by the 
fact that E-mail transmissions are "regarded 
as having the same privacy rights of surface 
mail," the FBI statement noted. 

Frank Clark, a computer crime specialist 
in Fresno, Calif., who helps teach other po­
lice departments about electronic crimes, 
said there are about 25,000 private boards on 
the Internet in the country. Yet, " we found 
that virtually no one was working those 
kinds of crimes at all, " he said. 

He travels throughout the United States 
and Canada giving courses to law enforce­
ment agencies on computer crimes. He cites 
one episode at a meeting last month in 
Ottowa at which he had a group of investiga­
tors sign on to a major computer service 
with false identifications and pretend to be 
children. "Then I had them post a couple of 
innocuous messages on teens' boards, " he 
says. " The next day we had solicitations for 
nude pictures, phone sex and offers to meet 
in person for sex." 

Myrna Blinn, an Idaho grandmother; has 
worked with child abuse groups for years and 
ls among a number of volunteers who warn 
teenagers via computer bulletin boards not 
to give away too much personal information 
to overly friendly electronic mall pals. 

She said she received an anguished E-mail 
letter from a 14-year-old girl who had been 
corresponding on-line with someone she 
thought was a teenage boy. She had given 
him her phone number, but the boy turned 
out to be a 51-year-old man and he began 
barraging her with indecent phone calls. She 
was afraid to tell her family. Blinn and two 
of her friends confronted the man electroni­
cally and turned over information about him 
to police officials, who are investigating the 
case. They have arranged for the girl to get 
counseling. 

Clark believes the tide ls beginning to turn 
as parents and law enforcement officials are 
recognizing the possib111ty of problems. Com­
puter services are also beginning to monitor 
their bulletin boards and helping police stop 
any unlawful activities, he said. 

Despite increasing concerns, parents are 
often stymied in their efforts to monitor 
their kids because " the children are more 
computer-literate than the parents," Clark 
says. To counter that, Clark and his col­
leagues have developed a brochure they dis­
tribute at schools, churches and community 
meetings. It recommends: 

If possible, keep the computer in a com­
mon area of the home. If a modem is being 
used, monitor times and numbers dialed. 

Know the warning signs of " computer ad­
diction" to make sure children aren ' t becom­
ing obsessed with the computer service. One 
clue is the storage of computer files ending 
in GIF, JPG, BMP, TIF, PCX, DL and GL. 
"These, " the brochure notes, "are video or 
graphic image files and parents should know 
what they lllustrate. " 

The brochure also offers "Tips for Safe 
Computing" for teens and parents. 

Never give out personal information, espe­
cially full names, addresses or financial in­
formation, to anyone you meet on computer 
bulletin boards. 

Never respond to anyone who leaves you 
" obnoxious, sexual or menacing E-mail. " 

Never set up face-to-face meetings with 
anyone you meet on a bulletin board. 

The brochure also urges parents to notify 
police of " all attempts by adults to set up 
meetings with your children. This is by far 
the most dangerous situation for children." 
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By Mrs. KASSEBAUM (for herself 

and Mr. DOLE): 
S. 322. A bill to amend the Inter­

national Air Transportation Competi­
tion Act of 1979; to the Committee on 
Commerce, Science, and Transpor­
tation. 

THE WRIGHT AMENDMENT REPEAL ACT OF 1995 

Mrs. KASSEBAUM. Mr. President, 
the distinguished Republican leader, 
Senator DOLE, joins with me today in 
offering this bill to address an injustice 
that has developed out of current law. 
The bill would repeal a restriction in 
the International Air Transportation 
Competition Act of 1979 pertaining to 
air carrier service at Dallas' Love 
Field. There is now broad recognition 
of the anticompetitive situation that 
has developed because of this section of 
law, and it is our intent to resolve the 
unfairness of this situation. 

The restriction which this bill seeks 
to repeal was originally passed to pro­
tect the then-relatively new Dallas­
Fort Worth International Airport 
[DFW] and ensure that commercial air 
carriers moved from Love Field to the 
new airport. Today, DFW is the third 
busiest airport in the country. The 
gates at DFW are full, and planes wait 
in long lines for takeoff. It is clear that 
DFW has reached a point where it no 
longer needs to be protected from com­
petition. 

Under current law, commercial air 
carriers are prohibited from providing 
service between Dallas' Love Field and 
points located outside of Texas or its 
four surrounding States. This effec­
tively limits travel into and out of this 
airfield to destinations only in Texas, 
Louisiana, Oklahoma, Arkansas, and 
New Mexico. Flights originating from 
any other State must fly into the Dal­
las-Fort Worth airport in order to have 
access to the highly traveled Dallas 
area. This limitation on flights into 
Love Field is arbitrary and, in many 
cases, forces passengers to pay artifi­
cial and unreasonably high air fares. 
Moreover, the restriction causes unnec­
essary delay and inconvenience for pas­
sengers attempting to fly into or out of 
Love Field from cities outside Texas 
and its four contiguous States. 

The criteria the current law uses to 
restrict flights into Love Field-that a 
flight must originate in Texas or one of 
its contiguous States-are not based on 
any standard appropriate for the air­
line industry. It is not based on the 
number of miles flown. It is not based 
on the size of the city served. It is not 
based on the amount of noise generated 
by an aircraft. Instead, it is based on 
State boundaries that were in place 
long before the Wright brothers began 
flying airplanes. 

Today, planes are allowed to fly di­
rectly from Love Field to El Paso 
which is 576 miles from Dallas. Yet, di­
rect flights are prohibited between 
Love Field and many cities which are 
much closer to Dallas, such as St. 

Louis, Kansas City, Memphis, Bir­
mingham, and Wichita. This makes no 
sense. 

Mr. President, a great deal has been 
written recently about unwanted and 
unnecessary Government rules and reg­
ulations. People are frustrated by Gov­
ernment rules that are out of touch 
with reality, that lack common sense. 
I think the Wright amendment is a 
prime example of why so many people 
have lost confidence in their Govern­
ment. 

In addition to being a law based on 
policial concerns rather than practical 
realities, the Wright amendment has 
distorted the free market. For a num­
ber of Americans, the restrictions on 
Love Field have forced them to pay 
more to travel to Dallas than their 
neighbors. Again, this is regardless of 
the flight distance or the size of the 
city served by the flight. The reason 
for this absurd situation is that the one 
airline which serves Love Field is the 
low-cost carrier for the market, South­
west Airlines. In those cases where 
Southwest is allowed to compete with 
the major airlines for direct flights to 
Dallas, the cost of a ticket to Dallas is 
dramatically cheaper than when re­
strictions prevent Southwest from of­
fering competitive flights. 

Another effect of the Love Field re­
strictions is that they work a terrible 
inconvenience for those travelers lo­
cated outside of Texas and the contig­
uous States who choose to take a non­
direct flight to Dallas on Southwest 
Airlines. Passengers in this situation 
are not allowed to buy a round-trip 
ticket to Dallas on a flight which has a 
stop-over in a city that meets the Love 
Field restrictions. Instead, these pas­
sengers must buy two round-trip tick­
ets. One round-trip ticket to a city in 
Texas or one of the contiguous States 
and another from that city to Dallas. 
This requires the travelers not only to 
change planes in the connecting city 
but to collect their baggage and re­
check it to Dallas. The unnecessary in­
convenience of having to collect and 
recheck baggage can be especially dif­
ficult for the elderly, the disabled, or 
those traveling with small children. 

To allow this situation to continue 
would be to condone anticompetitive 
law and to encourage discrimination 
against many for the benefit of a few. 
I believe it is essential to encourage 
competition within the transportation 
community in order to protect the in­
terests of the traveling public. The 
case with Love Field is no different 
than that of all the other small air­
fields across the country, none of 
which is restricted based on their loca­
tion. Love Field has been subject to 
this unique statute for more than 15 
years, and it is time to close this loop­
hole. 

Mr. DOLE. Mr. President, today I 
join my distinguished colleague from 
Kansas, Senator KASSEBAUM, to intro-

duce legislation to repeal the so-called 
Wright amendment. Senator KASSE­
BAUM and I have been working to re­
peal this anti-competitive regulation 
which restricts commercial airline 
flights to and from Dallas Love Field. 
Make no doubt about it, the time to 
act is now. 

Last year's U.S. Supreme Court deci­
sion which let the Wright amendment 
stand makes the legislation we ~-i-e in­
troducing all the more importfant. I 
stated at the time the decision was is­
sued that I would continue to work to 
ground the Wright amendment and pro­
tect air travelers from getting gouged 
and now the only relief for the travel­
ing public is through this legislation 
we are offering today. 

The Wright amendment was origi­
nally introduced to protect the fledg­
ling Dallas-Forth Worth [DWF] Inter­
national airport. This airport is now 
one of the busiest airports in the Na­
tion. Dallas is the top destination for 
passengers flying from Wichita, and 
there is no reason they should not have 
the option of flying into Love Field or 
Dallas-Forth Worth airports. This reg­
ulation not only places restrictions on 
passengers from Kansas, but from 44 
States across the Nation. In my view, 
the DWF airport no longer needs pro­
tection, and it is time to lift the re­
strictions on Love Field. 

The restrictions placed on flights 
from Love Field 15 years ago deny af­
fordable air transportation to citizens 
of my State and States throughout a 
vast portion of our country which do 
not fall into the limitations of the 
Wright amendment. The restrictions 
make it impossible to fly directly into 
Love Field except for those flights 
originating within Texas and States 
neighboring Texas. Not only is it im­
possible to take a direct flight, but if 
you are flying into Love Field, a pas­
senger is required to purchase separate 
tickets, reclaim baggage, and change 
planes in these neighboring States. 
Let's assume this passenger is travel­
ing from Wichita. At Oklahoma City, 
the passenger, having used the first 
ticket must change aircraft. And not 
just that, tlre passenger must take 
physical possession of all checked bag­
gage, haul the baggage back to the 
ticket counter and recheck the baggage 
for tne flight into Love Field. 

A 1992 U.S. Department of Transpor­
tation study reported that these re­
strictions cost air travelers $183 mil­
lion a year in higher air fares. That's 
why Kansans have been demanding the 
repeal of the so-called Wright amend­
ment-they're tired of higher air fares, 
reduced travel options, and a distinct 
second-class status for Kansas air trav­
elers. 

Not only are Kansans inconven­
ienced, but Texans as well. I have a letJ 
ter from a Texan who has to fly to the 
connecting airport in another State to 
assist her mother in a wheelchair who 
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must "change planes, meet her there, 
transfer her luggage, and recheck her 
onto another flight." I would like to 
enter her letter of concern in the 
RECORD. 

The Wright amendment is a burden 
for Kansas consumers and a barrier to 
economic development. It's high time 
we grounded the Wright amendment. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

NOVEMBER 29, 1994. 
Re: Wright amendment-its repeal. 
Hon. ROBERT DOLE, 
U.S. Senate, Washington, DC. 

DEAR SENATOR DOLE: I agree with you 100 
percent-the Wright Amendment restricting 
the use of Love Field in Dallas, Texas, is 
wrong, wrong, wrong! 

I believe the amendment needs to be chal­
lenged in terms of the Americans Disability 
Act. It is my understanding that the purpose 
of this act is to give better access to public 
places to people with a disability. I feel this 
right is being severely restricted by the 
Wright Amendment. It is almost impossible 
for a person with a walker, wheelchair, 
crutches, etc. to disembark from a South­
west flight, get to baggage claim, pick up 
their luggage, and get rechecked at another 
gate, without considerable inconvenience, 
pain, and discomfort. Have you ever tried to 
carry luggage and manipulate a wheelchair, 
crutches, or the like? This is certainly not 
granting better access. 

My mother ls 82 years old and was faced 
with that very problem. She is in a wheel­
chair and was unable to accomplish all of the 
above. The fares were prohibitive for her to 
fly with another airline. I had to fly to the 
airport where she had to change planes, meet 
her there, transfer her luggage, and recheck 
her onto another flight. It seems to me that 
the Wright Amendment unfairly discrimi­
nates against the elderly and people with a 
handicap. 

I think on these grounds the Wright 
Amendment should be challenged and elimi­
nated. I would be more than happy to work 
with you or any other group that is inter­
ested in pursuing this course of action. Re­
peal of the Wright Amendment is becoming a 
mission in my life. 

Sincerely, 
PAULETTE B. COOPER. 

DALLAS, TX. 
P.S. I noticed recently that Continental 

Airline is being given access to several gates 
at Love Field. Will the Wright Amendment 
affect them in the same ways that it affects 
Southwest Airlines? If not, why not? 

By Mrs. KASSEBAUM. 
S. 323. A bill to amend the Goals 2000: 

Educate America Act to eliminate the 
National Education Standards and Im­
provement Council, and for other pur­
poses; to the Committee on Labor and 
Human Resources. 

THE NATIONAL EDUCATION STANDARDS AND 
IMPROVEMENT COUNCIL REPEAL ACT OF 1995 

•Mrs. KASSEBAUM. Mr. President, I 
introduce legislation to eliminate the 
National Education Standards and Im­
provement Council [NESIC]. NESIC 
was created by the Goals 2000: Edu­
cation America Act signed into law 
last year for the purpose of reviewing 
and certifying voluntary national edu­
cation standards. 

The recent controversy over proposed 
standards in the field of history under­
score the difficulties with any Federal 
involvement in the standard-setting 
process. No matter how much one 
might emphasize the voluntary nature 
of any standards, the perception re­
mains that the Federal Government is 
prescribing a uniform curriculum for 
our Nation's students. 

Writing recently about the history 
standards, University of Chicago his­
tory professor Hanna Holborn Gray ob­
served: 

The trouble with the "national standards" 
is not that they are far-out, or radically re­
visionist, or aimed at brainwashing the im­
pressionable young. * * * No, the real trou­
ble with the national standards, is that they 
exist at all-or exist under that title and 
under quasi-official auspices and with some 
kind of "certification" in the offing. 

As one who believes strongly that the 
strength of our education system lies 
in its local base and community com­
mitment, I do not believe it is appro­
priate to expand Federal involvement 
into areas traditionally handled by 
States and localities. For this reason, I 
was troubled when we first started 
down the path of providing Federal 
funding for the development of na­
tional standards-an action which pre­
dated the enactment of the Goals 2000 
legislation. 

One reason I opposed the Goals 2000 
legislation is that it took Federal ac­
tivities in this area yet another step 
further by including an authorization 
for a national council-NESIC-to re­
view and certify the national stand­
ards. The existence of such a council 
only serves to sow further confusion re­
garding whether the standards are 
truly voluntary. 

As has been repeatedly emphasized in 
various congressional debates on this 
subject, there is no Federal law which 
requires that these standards be adopt­
ed or used by any State or school dis­
trict. Al though standards · in various 
subject areas have been developed with 
the support of Federal funds, they have 
been designed by professionals in the 
field, not by Federal employees as 
some may think. However, there is still 
great confusion and serious concern by 
the public about the nature of the Gov­
ernment's involvement in this whole 
endeavor. 

I believe it is time to clear up some 
of this public confusion and concern. 
My bill will help do that by getting the 
Federal Government out of the loop in 
an area which I believe is best handled 
by States and localities. Most of our 
States are already developing stand­
ards with the input of their own teach­
ers and parents. Those States clearly 
do not need to have a Federal seal of 
approval to validate their efforts. 

I urge my colleagues to join me in 
this effort. Mr. President, I ask unani­
mous consent that the text of my bill 
and a summary of its provisions be in­
cluded in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

s. 323 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ELIMINATION OF THE NATIONAL 

EDUCATION STANDARDS AND IM· 
PROVEMENT COUNCIL. 

(a) AMENDMENT.-Part B of title II of the 
Goals 2000: Educate America Act (20 U.S.C. 
5841 et seq.) is amended to read as follows: 

"PART B-NATIONAL STANDARDS 
"SEC. 211. PROlllBITION OF FEDERAL FUNDING 

FOR THE DEVELOPMENT OF NA­
TIONAL STANDARDS. 

"No Federal agency shall expend Federal 
funds for the development or dissemination 
of model or national content standards, na­
tional student performance standards, or na­
tional opportunity-to-learn standards.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect as if 
enacted on January 1, 1995. 
SEC. 2. TECHNICAL AND CONFORMING AMEND· 

MENTS. 
(a) GOALS 2000: EDUCATE AMERICA ACT.-
(1) The table of contents for the Goals 2000: 

Educate America Act is amended, in the 
items relating to title II, by striking the 
items relating to part B of such title and in­
serting the following: 

"PART B-NATIONAL STANDARDS 
"Sec. 211. Prohibition of Federal funding for 

the development of national 
standards.". 

(2) Section 3(a)(7) of such Act (20 U.S.C. 
5802(a)(7)) is amended by striking "voluntary 
national content standards or". 

(3) Section 201 of such Act (20 U.S.C. 5821) 
is amended-

(A) in paragraph (1), by inserting "and" 
after the semicolon; 

(B) in paragraph (2), by striking "; and" 
and inserting a period; and 

(C) by striking paragraph (3). 
(4) Section 203(a) of such Act (20 U.S.C. 

5823(a)) is amended-
(A) by striking paragraphs (3) and (4); and 
(B) by redesignating paragraphs (5) and (6) 

as paragraphs (3) and (4), rP.5pectively. 
(5) Section 204(a) of such Act (20 U.S.C. 

5824(a)) is amended-
(A) by striking all beginning with "(a) 

HEARINGS.-" through "shall, for" and in­
serting "(a) HEARINGS.-The Goals Panel 
shall, for"; arid 

(B) by striking paragraph (2). 
(6) Section 241 of such Act (20 U.S.C. 5871) 

is amended-
(A) in subsection (a), by striking "(a) NA­

TIONAL EDUCATION GOALS PANEL.-"; and 
(B) by striking subsections (b) through (d). 
(7) Section 304(a)(2) of such Act (20 U.S.C. 

5884(a)(2)) is amended-
(A) in subparagraph (A), by adding "and" 

after the semicolon; 
(B) in subparagraph (B), by striking "; 

and" and inserting a period; and 
(C) by striking subparagraph (C). 
(8) Section 308(b)(2)(A) of such Act (20 

U.S.C. 5888(b)(2)(A)) is amended by striking 
"including" and all that follows through "of 
title II;" and inserting "including through 
consortia of States;". 

(9) Section 312(b) (20 U.S.C. 5892(b)) is 
amended-

(A) by striking paragraph (l); and 
(B) by redesignating paragraphs (2) and (3) 

as paragraphs (1) and (2), respectively. 
(10) Section 314(a)(6) of such Act (20 U.S.C. 

5894(a)(6)) is amended by striking ", if-" and 
all that follows through "populations". 
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(11) Section 315 of such Act (20 U.S.C. 5895) 

is amended-
(A) in subsection (b)-
(i) by striking paragraph (2); 
(ii) by redesignating paragraphs (3) 

through (5) as paragraphs (2) through (4), re­
spectively; 

(iii) in paragraph (l)(A), by striking "para­
graph (4) of this subsection" and inserting 
"paragraph (3)"; 

(iv) in subparagraph (B) of paragraph (2) 
(as redesignated by clause (11)), by striking 
"and the voluntary national content" and 
all that follows through "differences"; 

(v) in subparagraph (B) of paragraph (3) (as 
redesignated by clause (ii)), by striking 
"paragraph (5)," and inserting "paragraph 
(4),"; and 

(vi) in paragraph (4) (as redesignated by 
clause (ii)), by striking "paragraph (4)" each 
place it appears and inserting "paragraph 
(3)"; 

(B) in the matter preceding subparagraph 
(A) of subsection (c)(2), by striking "sub­
section (b)(4)" and inserting "subsection 
(b)(3)"; and 

(C) in subsection (f), by striking "sub­
section (b)(4)" each place it appears and in­
serting "subsection (b)(3)". 

(12) Section 316 of such Act (20 U.S.C. 5896) 
is repealed. 

(13) Section 503 of such Act (20 U.S.C. 5933) 
is amended-

CA) in subsection (b)­
(i) in paragraph (1)-
(l) in the matter preceding subparagraph 

(A), by striking "28" and inserting "27"; 
(II) by striking subparagraph (D); and 
(Ill) by redesignating subparagraphs (E) 

through (G) as subparagraphs (D) through 
(F), respectively; 

(ii) in paragraphs (2), (3), and (5), by strik­
ing "subparagraphs (E), (F), and (G)" each 
place it appears and inserting "subpara­
graphs (D), (E), and (F)"; 

(11i) in paragraph (2), by striking "subpara­
graph CG)" and inserting "subparagraph 
(F)"; 

(iv) in paragraph (4), by striking "(C), and 
(D)" and inserting "and (C)"; and 

(v) in the matter preceding subparagraph 
(A) of paragraph (5), by striking "subpara­
graph (E), (F), or (G)" and inserting "sub­
paragraph (D), CE), or (F)"; and 

(B) in subsection (c)-
(i) in paragraph (l)(B), by striking "sub­

paragraph (E)" and inserting "subparagraph 
(D)"; and 

(11) in paragraph (2), by striking "subpara­
graphs CE), (F), and (G)" and inserting "sub­
paragraphs (D), (E), and (F)". 

(14) Section 504 of such Act (20 U.S.C. 5934) 
is amended-

(A) by striking subsection (f); and 
(B) by redesignating subsection (g) as sub­

section (f). 
(b) ELEMENTARY AND SECONDARY EDUCATION 

ACT OF 1965.-
(1) Section 2102(c) of the Elementary and 

Secondary Education Act of 1965 (20 U.S.C. 
6622(c) is amended-

(A) in paragraph (6), by striking "including 
information on voluntary national content 
standards and voluntary national student 
performance standards"; and 

(B) in paragraph (7)-
(i) by striking "voluntary national content 

standards,"; and 
(ii) by striking ", voluntary national stu­

dent performance standards". 
(2) Section 2402(3)(A) of such Act (20 U.S.C. 

6702(3)(A)) ls amended by striking ", chal­
lenging State student performance" and all 
that follows through the semicolon and in-

serting "or challenging State student per­
formance standards;''. 

(3) Section 3151(b)(5)(H) of such Act (20 
U.S.C. 6871(b)(5)(H)) is amended by striking 
"the voluntary national content standards, 
the voluntary national student performance 
standards and". 

(4) Section 3206(b)(12) of such Act (20 U.S.C. 
6896(b)(12) is amended-

(A) in subparagraph (H), by inserting 
"and" after the semicolon; 

CB) by striking subparagraph (I); and 
(C) by redesignating subparagraph (J) as 

subparagraph(!). 
(5) Section 7136 of such Act (20 U.S.C. 7456) 

ls amended by striking "and which are con­
sistent with voluntary national content 
standards and challenging State content 
standards". 

(6) Section 10963(b)(5)(B) of such Act (20 
U.S.C. 8283(b)(5)(B)) is amended by striking 
"or to bring teachers up to national vol­
untary standards". 

(7) Section 14701(b)(l)(B)(v) of such Act (20 
U.S.C. 8941(b)(l)(B)(v)) ls amended by strik­
ing "the National Education Goals Panel," 
and all that follows through "assessments)" 
and inserting "and the National Education 
Goals Panel". 

(C) GENERAL EDUCATION PROVISIONS ACT.­
Section 428 of the General Education Provi­
sions Act (20 U.S.C. 1228b), as amended by 
section 237 of the Improving America's 
Schools Act of 1994 (Public Law 103-382) ls 
amended by striking "the National Edu­
cation Standards and Improvement Coun­
cil,". 

(d) EDUCATION AMENDMENTS OF 1978.-
(1) Section 1121 of the Education Amend­

ments of 1978 (25 U.S.C. 2001), as amended by 
section 381 of the Improving America's 
Schools Act of 1994 (Public Law 103-382) is 
amended-

(A) by striking subsection (b); 
(B) by redesignacing subsections (c) 

through (1) as subsections Cb) through (k), re­
spectively; 

(C) in subsection (b) (as redesignated by 
subparagraph (B) )-

(i) in paragraph (1), by striking "and the 
findings of the studies and surveys described 
in subsection (b)"; and 

(ii) in paragraph (2), by striking "sub­
section (f)" and inserting "subsection (e)"; 

(D) in subsection (c) (as redeslgnated by 
subparagraph (B)), by striking "subsection 
(c)" and inserting "subsection (b)"; 

(E) in subsection (d) (as redeslgnated by 
subparagraph (B)), by striking "subsection 
(c) and (d)" and inserting "subsections (b) 
and (c)"; 

(F) in paragraph (1) of subsection (e) (as re­
designated by subparagraph (B)), by striking 
"subsections (c) and (d)" each place it ap­
pears and inserting "subsections (b) and (c)"; 
and 

(G) in subsection (f) (as redesignated by 
subparagraph (B)), by striking "subsections 
(e) and (f)" and inserting "subsections (d) 
and (e)". 

(2) Section 1122(d)(l) of such Act (25 U.S.C. 
2002(d)(l)) is amended-

(A) by striking "section 112l(c)" and in­
serting "section 112l(b)"; and 

(B) by striking "section 112l(e)" and in­
serting "section 1121(d)". 

(3) Section 1130 of such Act (25 U.S.C. 2010) 
is amended-

(A) in subparagraph (B) of subsection (a)(4), 
by striking "section 112l(h)" and inserting 
"section 112l(g)"; and 

(B) in the matter preceding subparagraph 
(A) of subsection (f)(l), by striking "section 
112l(k)" and inserting "section 112l(j)". 

(4) Section 1137(a)(3) of such Act (25 U.S.C. 
2017(a)(3)) is amended by striking "sections 
112l(g)" and inserting "sections 112l(f)". 

SUMMARY OF S. 323 
The bill: 
(1) Eliminates all of Part B of Title II of 

the Goals 2000: Educate America Act, which 
includes the authority for the establishment 
of the National Education Standards and Im­
provement Council (NESIC). 

(2) Eliminates the National Education 
Goals Panel's federal authority to approve or 
endorse voluntary national standards. 

(3) Prohibits the federal government from 
funding the development of model or na­
tional content, student performance, or op­
portunity-to-learn standards. 

(4) Contains numerous conforming amend­
ments to the Goals 2000: Educate America 
Act, the Elementary and Secondary Edu­
cation Act of 1965, and the Education 
Amendments of 1978.• 

By Mr. WARNER (for himself, 
Mr. COCHRAN, Mr. THOMAS, and 
Mr. SIMPSON): 

S. 324. A bill to amend the Fair Labor 
Standards Act of 1938 to exclude from 
the definition of employee firefighters 
and rescue squad workers who perform 
volunteer services and to prevent em­
ployers from requiring employees who 
are firefighters or rescue squad work­
ers to perform volunteer services, and 
to allow an employer not to pay over­
time compensation to a firefighter or 
rescue squad worker who performs vol­
unteer services for the employer, and 
for other purposes; to the Committee 
on Labor and Human Resources. 

THE VOLUNTEER FIREFIGHTER AND RESCUE 
SQUAD WORKER ACT 

• Mr. WARNER. Mr. President, I rise 
today to introduce legislation to 
amend the Fair Labor Standards Act of 
1938. This is a companion measure to 
legislation, H.R. 94, introduced in the 
House of Representatives by Virginia 
Congressman HERB BATEMAN. 

My bill may be referred to as the Vol­
unteer Firefighter and Rescue Squad 
Worker Act of 1994. 

The purpose of the Volunteer Fire­
fighter and Rescue Squad Worker Act 
is to amend the Fair Labor Standards 
Act of 1938 to exclude from the defini­
tion of "employee" firefighters and 
rescue squad workers who perform vol­
unteer services. In addition, it will pre­
vent employers from requiring employ­
ees who are firefighters or rescue squad 
workers to perform volunteer services, 
and will allow an employer not to pay 
overtime compensation to a firefighter 
or rescue squad worker who performs 
volunteer services. 

The need for this legislation stems 
from a 1993 U.S. Department of Labor 
ruling which found that a career fire­
fighter cannot serve as a volunteer 
firefighter within the same county as 
they are employed. This ruling is com­
monly referred to as the Montgomery 
County, Maryland decision. 

The Department of Labor's interpre­
tation of the Fair Labor Standards Act 
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in the Montgomery decision has pro­
moted a great deal of concern from vol­
unteer fire and rescue groups across 
the Nation, including Virginia. The de­
cision was made to prevent counties-­
employers--from coercing career fire­
fighters to work overtime without 
overtime compensation. 

While protection from coercion is a 
worthy and neces·sary element of the 
Fair Labor Standards Act, the adminis­
trative decision offers a presumption of 
guilt on the part of law-abiding coun­
ties. In addition, it precludes men and 
women who wish to volunteer their 
services within their own community 
from doing so, if they reside in the 
same community as they are employed. 
Finally, it represents yet another un­
funded Federal mandate and an intru­
sion on the rights of citizens to decide 
for themselves what services local gov­
ernment should provide. 

Historically, volunteer fire and res­
cue services have played an important 
role in our comm uni ties. These men 
and women are private citizens who 
selflessly answer the call to duty, day 
and night, to protect the lives and 
property of others. 

In many parts of Virginia today, in­
deed in many parts of the Nation still, 
the difference between life and death in 
the "golden hour" is the initial emer­
gency medical services provided by vol­
unteer rescue workers. Many localities 
are a good 45 minutes to an hour away 
from the nearest hospital and the aid 
administered by volunteers is critical 
to the survival of victims. 

The volunteer fire departments and 
rescue squads provide fire and emer­
gency medical services [EMS] for 82 
percent of all fire and EMS services in 
Virginia. Of the 602 fire departments in 
the Commonwealth of Virginia, 67 are 
combined career and volunteer depart­
ments and 535 are strictly volunteer de­
partments. These statistics only begin 
to tell about the important role that 
the 20,000 volunteer firefighters in Vir­
ginia play in our daily lives. 

Mr. President, the intent of my legis­
lation is quite simply to help to pre­
serve the spirit of volunteerism in our 
communities and to assist our volun­
teer fire and rescue workers in their 
mission to provide vital lifesaving and 
property protection services. 

Many of our valiant career fire­
fighters come from the ranks of the 
volunteers and received their initial 
training from those departments. In 
turn, many career firefighters have 
volunteered their service and expertise 
to the volunteer departments. I believe 
that my legislation will help to pre-­
serve this unique relationship. 

For the benefit of my colleagues, I 
would briefly like to outline what my 
legislation would do. 

Section 1 simply cites the legislation 
as the Volunteer Firefighter and Res­
cue Squad Worker Act. 

Section 2 would exempt career fire­
fighters and rescue squad workers who 

volunteer their off-duty services at lo­
cations--fire companies--where they 
are not employed during the course of 
normal duty hours from the Fair Labor 
Standards overtime provisions. 

Section 3 would allow career fire­
fighters and rescue squad workers to 
waive their claim to overtime com­
pensation. 

Section four would prohibit employ­
ers from directly or indirectly requir­
ing firefighters or rescue squad work­
ers to volunteer their services during 
any period in which they would other­
wise be entitled to receive overtime 
compensation. 

Mr. President, I urge my fellow Sen­
ators, particularly members of the 
Congressional Fire Caucus, to join me 
in support of this important measure.• 

By Mr. THOMAS: 
S. 325. A bill to make certain tech­

nical corrections in laws relating to 
native Americans, and for other pur­
poses; to the Cammi ttee on Indian Af­
fairs. 

INDIAN STATUTE AMENDMENTS 

Mr. THOMAS. Mr. President, I rise 
today as a member of the Committee 
on Indian Affairs--and a former rank­
ing member of the House Subcommit­
tee on Native American Affairs--to in­
troduce legislation to make certain 
technical amendments to laws relating 
to native Americans. 

Congress typically considers legisla­
tion like this once or twice a year. It 
affords us the opportunity to address a 
series of technical corrections or minor 
amendments to Indian bills in one fell 
swoop, without having to introduce 
several separate bills. 

Sections 1 and 2 deal with two bills 
that were passed last year which ex­
tended Federal recognition to three In­
dian groups in Michigan: the Pokagon 
Band of Potawatomi, and the Little 
Traverse Bay Bands of Odawa Indians, 
and the Little River Band of Ottawa 
Indians. The bills, passed in September, 
failed to include a usual provision re­
quiring the newly recognized groups to 
submit membership rolls to the Bureau 
of Indian Affairs. These rolls are im­
portant because they allow the BIA to 
know exactly who is a member of the 
band and thus entitled to Federal bene­
fits available to members of recognized 
tribes. 

To correct this oversight, in Octo­
ber-as part of another technical cor­
rections bill-we amended both the 
September bills to include the member­
ship roll requirements. Unfortunately, 
in the crush of legislation of the final 
days of the session, the two amend­
ments were transposed. The Pokagon 
bill, which deals with only one band, 
was amended in the plural; concomi­
tantly, the OdawaJOttawa bill, which 
deals with several bands, had an 
amendment worded in the singular. 
This bill would simply retranspose the 
October amendments. 

Section 3 of the bill repeals the Trad­
ing With the Indians Act. Enacted in 
the early 1800's, the act prohibits Fed­
eral employees from trading with Indi­
ans. At the time, the act was seen as a 
way to protect the unsophisticated 
tribes from unscrupulous War Depart­
ment employees who might have used 
their positions over the tribes to enter 
in to business deals with them on terms 
less than advantageous to the Indians. 

Today, though, the act has become 
both an anachronism and a nuisance. 
Not only are the tribes no longer in 
need of the paternalistic protections 
the act affords; but it makes criminal 
such simple everyday acts as the sale 
of a used car by the wife of a BIA em­
ployee to an Indian neighbor. Both the 
Department of Justice and the Depart­
ment of the Interior agree that the act 
is unnecessary, and should be repealed. 
My good friends Senators McCAIN and 
KYL worked diligently on this issue in 
the last Congress, but time constraints 
prevented its passage by both Houses 
before adjournment sine die. 

Mr. President, I look forward to 
working closely with my chairman, 
Senator MCCAIN, in securing swift pas­
sage of this legislation. 

By Mr. HATFIELD (for himself, 
Mr. DORGAN, Mr. FEINGOLD, Mr. 
BUMPERS, and Mr. HARKIN): 

S. 326. A bill to prohibit U.S. military 
assistance and arms tr an sf ers to for­
eign governments that are undemo­
cratic, do not adequately protect 
human rights, are engaged in acts of 
armed aggression, or are not fully par­
ticipating in the U.N. Registrar-of Con­
ventional Arms; to the Committee on 
Foreign Relations. 

CODE OF CONDUCT ON ARMS TRANSFERS 

• Mr. HATFIELD. Mr. President, a 
little more than a year ago I was ap­
proached by citizens who share my con­
cern about conventional weapons 
transfers. They told me of an inter­
national effort to curb the arms trade 
by limiting transfers only to nations 
which adhere to principles of human 
rights, democracy, and peace. This ini­
tiative, called the Code of Conduct, ap­
peared to be a common-sense approach 
to decisions regarding weapons trans­
fers and I agreed to introduce it as leg­
islation in the Senate. 

Last year on this day Congress­
woman CYNTHIA MCKINNEY and I held a 
press conference to announce our in­
tent to push the Code of Conduct 
through Congress. Both of us have 
spent a great deal of time over these 
past months promoting the bill and 
contributing to the public's education 
about the glut of conventional weap­
ons. It is with great pleasure that I re­
introduce this bill today and that I am 
again joined by Representative McKIN­
NEY, who is introducing its companion 
in the House of Representatives. 

The legislation alters U.S. arms 
transfer policy by significantly in­
creasing the conditions upon which a 
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nation may receive U.S.-built weapons. 
By stating as a basic requirement that 
U.S. arms should not go to nations 
which have poor human rights records, 
are undemocratic or are engaged in il­
legal acts of war, our policy allows 
arms transfers only to nations which 
are unlikely to emerge as security 
threats to their neighbors or to the 
United States themselves. 

I have spoken to groups around the 
country about this bill and the re­
sponse has been very strong. Ameri­
cans agree that no arms should go to 
dictators. Many citizens are beginning 
to question why millions of their tax 
dollars are going to subsidize weapons 
manufacturers who seek to export 
fighter jets, tanks, and other arma­
ments. And many individuals have 
shared with me their concern that we 
will have repeats of Panama, Somalia, 
Iraq, and Haiti, where United States 
troops faced weapons either paid for or 
provided by our own Government. 

Despite the fact that the safety of 
our troops has been threatened by arms 
exports, the administration seems in­
tent upon broadening the justification 
for arms sales approval to also include 
considerations of U.S. economic inter­
ests. In other words, the administra­
tion wants to allow jobs to dictate 
whether or not lethal weaponry should 
go to nations, many of which have poor 
human rights records and are not 
democratic. 

The escalating global arsenal must 
be reduced and nonproliferation must 
start with the United States. I believe 
that the only hope for fundamental 
change in policy is Congress and I will 
ask the Senate to vote on the Code of 
Conduct this year because I believe it 
is time for Congress to assume a great­
er responsibility for our arms export 

·policies. I hope that my colleagues will 
take time to review this proposal, join 
me as a cosponsor and support this bill 
when it comes to the floor.• 

By Mr. HATCH (for himself, Mr. 
BAUCUS, Mr. EXON, Mr. 
LIEBERMAN, Mr. GRASSLEY, Mr. 
JOHNSTON, and Mr. KERREY): 

S. 327. A bill to amend the Internal 
Revenue Code of 1986 to provide clari­
fication for the deductibility of ex­
penses incurred by a taxpayer in con­
nection with the business use of the 
home; to the Committee on Finance. 

HOME OFFICE DEDUCTION ACT 

Mr. HATCH. Mr. President, today I 
am proud to introduce the Home Office 
Deduction Act of 1995. I am joined 
today by my friends and colleagues, 
Senators BAUCUS, EXON, LIEBERMAN, 
GRASSLEY, JOHNSTON, and Senator 
KERREY of Nebraska. This bill will 
clarify the definition of what a " prin­
cipal place of business'' is for purposes 
of section 280A of the Internal Revenue 
Code, which allows a deduction for an 
office in the home. An identical bill 
has been introduced by Representative 

BILL ARCHER in the House as part of 
H.R. 9. 

Last year, we introduced similar leg­
islation that had 15 bipartisan cospon­
sors in the Senate. Also, the compan­
ion bill in the House, introduced last 
year by Representative Peter 
Hoagland, had the bipartisan support 
of 88 cosponsors. 

This bill is designed to reverse the 
1993 Supreme Court decision in Com­
missioner versus Soliman. When this 
decision was handed down, it effec­
tively closed the door to legitimate 
home-office deductions for hundreds of 
thousands of taxpayers. Moreover, the 
decision unfairly penalizes many small 
businesses simply because they operate 
from a home rather than from a store 
front, office building, or industrial 
park. 

Mr. President, until the Soliman de­
cision, small business owners and pro­
fessionals who dedicate a space in their 
homes to use for business activities 
were generally allowed to deduct the 
expenses of the home office if they met 
the following conditions: First, the 
space in the home was used solely and 
exclusively on a regular basis as an of­
fice; and second, the deduction claimed 
was not greater than the income 
earned by the business. Through the 
Soliman case, the Supreme Court has 
narrowed significantly the availability 
of this deduction by requiring that the 
home office be the principal business 
location of the taxpayer. This require­
ment that the home office be the prin­
cipal business location has proven to be 
impossible to meet for many taxpayers 
with legitimate home-office expenses. 

For example, under the Soliman deci­
sion, a self-employed plumber who gen­
erates business income by performing 
services in the homes of his customers 
would be denied a deduction for a home 
office. This is because, under the rules, 
his home office is not considered his 
principal place of business because the 
business income is generated in the 
homes of the customers and not in his 
home office. This is the case even 
though the home office is where he re­
ceives telephone messages, keeps his 
business records, plans his advertising, 
stores his tools and supplies, and fills 
out Federal tax forms. In fact, having a 
full-time employee in the office who 
keeps the books and sets up appoint­
ments would still not result in a home­
office deduction for the plumber. This 
is preposterous, Mr. President, and we 
need to correct it. My bill would rec­
tify this result by allowing the home 
office to qualify as the principal place 
of business if the essential administra­
tive or management activities of the 
business are performed there. 

The truly ironic effect of the Su­
preme Court's decision is that a tax­
payer who rents office space outside 
the home is allowed a full deduction, 
but one who tries to economize by 
working at home is penalized. This 
makes no sense to me. 

The Home Office Deduction Act of 
1995 is designed to restore the deduc­
tion for home-office expenses to pre­
Soliman law. Rather than requiring 
taxpayers to meet the new criteria set 
out by the Court, the bill allows a 
home office to meet the definition of a 
"principal place of business" if it is the 
location where the essential adminis­
trative or management activities are 
conducted on a regular and systematic 
basis by the taxpayer. To avoid pos­
sible abuses, the bill requires that the 
taxpayer have no other location for the 
performance of these essential admin­
istrative or management activities. 

Mr. President, today's job market is 
rapidly changing. New technologies 
have been developed and continually 
improved that allow instant commu­
nication around the once expansive 
globe. There is even talk of virtual of­
fices, which are equipped only with a 
telephone and a hookup for a portable 
computer. These mobile communica­
tions have revolutionized the defini­
tion of the traditional office. No longer 
is there a need to establish a business 
downtown. Employees are telecommu­
nicating by facsimile, modem, and tele­
phone. Today, both a husband and wife 
could work without leaving their home 
and the attention of their children. In 
this new age, redefining the deduction 
for home-office expenses is vital. Our 
tax policy should not discriminate 
against home businesses simply be­
cause a taxpayer makes the choice, 
often based on economic or family con­
siderations, to operate out of the home. 

In most cases, startup businesses are 
very short on cash. Yet, for many, ulti­
mate success depends on the ability to 
hold out for just a few more months. In 
these situations, even a relatively 
small tax deduction for the expenses of 
the home office can make a critical dif­
ference. It is important to note that 
some of America's fastest growing and 
most dynamic companies originated in 
the spare bedroom or the garage of the 
founder. Our tax policies should sup­
port those who dare to take risks. 
Many of tomorrow's jobs will come 
from entrepreneurs who are struggling 
to survive in a home-based business. 

Mr. President, the home-office deduc­
tion is targeted at these small business 
men and women, entrepreneurs, and 
independent contractors who have no 
other place besides the home to per­
form the essential administrative or 
management activities of the business. 
The Soliman decision drastically re­
duced the effectiveness and fairness of 
this deduction and must be reversed. 

This legislation can also have an im­
portant effect on rural areas, such as in 
my home State of Utah. Many small 
business owners and professionals in 
rural areas must spend a great deal of 
time on the road, meeting .clients, cus­
tomers, or patients. It is likely that 
many of my rural constituents will be 
unable to meet the requirements for 
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the home-office deduction under the 
Soliman decision. Mr. President, we 
must help these taxpayers, not hurt 
them, in their efforts to contribute to 
the economy and support their fami­
lies. 

The Home Office Deduction Act of 
1995 not only has strong bipartisan sup­
port in the Congress, but also has the 
support of the following organizations: 
The American Institute of Certified 
Public Accountants, the National Fed­
eration of Independent Businesses, the 
Family Research Council, the Small 
Business Legislative Council, the Na­
tional Association of the Self-Em­
ployed, the National Association of the 
Remodeling Industry, the National As­
sociation of Small Business Investment 
Cos., the Direct Selling Association, 
the Promotional Products Association 
International, the Illinois Women's 
Economic Development Summit, the 
Alliance of Independent Store Owners 
and Professionals, the American Vet­
erinary Medical Association, the Bu­
reau of Wholesale Sales Representa­
tives, the National Association of 
Home Builders, the International Home 
Furnishings Representatives Associa­
tion, the National Association of 
Women Business Owners, Communicat­
ing for Agriculture, and the National 
Society of Public Accountants. 

I urge my colleagues in the Senate to 
join us as a cosponsor of this important 
legislation. 

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 327 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Home Office 
Deduction Act of 1995". 
SEC. 2. CLARIFICATION OF DEFINITION OF PRIN­

CIPAL PLACE OF BUSINESS. 

Subsection (f) of section 280A of the Inter­
nal Revenue Code of 1986 is amended by re­
designating paragraphs (2), (3), and (4) as 
paragraphs (3), (4), and (5), respectively, and 
by inserting after paragraph (1) the following 
new paragraph: 

"(2) PRINCIPAL PLACE OF BUSINESS.-For 
purposes of subsection (c), a home office 
shall in any case qualify as the principal 
place of business if-

"(A) the office is the location where the 
taxpayer's essential administrative or man­
agement activities are conducted on a regu­
lar and systematic (and not incidental) basis 
by the taxpayer, and 

"(B) the office is necessary because the 
taxpayer has no other location for the per­
formance of the essential administrative or 
management activities of the business." 
SEC. 3. TREATMENT OF STORAGE OF PRODUCT 

SAMPLES. 
Paragraph (2) of section 280A(c) of the In­

ternal Revenue Code of 1986 is amended by 
striking "inventory" and inserting "inven­
tory or product samples". 

SEC. 4. EFFECTIVE DATE. 
The amendments made by this Act shall 

apply to taxable years beginning after De­
cember 31, 1991. 
• Mr. LIERBERMAN. Mr. President, I 
am delighted to join in the introduc­
tion of this important bill to restore 
the home-office deduction. As an origi­
nal cosponsor of this bill in the last 
Congress, I hope that we will succeed 
in passing this bill in the 104th Con­
gress. 

After being turned down by two tax 
courts, the IRS succeeded in narrowing 
the definition of the home-office deduc­
tion by taking their case to the Su­
preme Court. In essence, the early 1993 
decision narrowed the home-office de­
duction test to businesses where in­
come is generated in the home and to 
businesses where customers come to 
the home. 

These new tests are flawed. They dis­
allow the deduction for a whole host of 
legitimate home businesses. Take 
plumbers or house painters. Both 
plumbers and painters may run vir­
tually all aspects of their businesses 
from the home but in the end they 
must travel to the customer. A plumb­
er simply cannot insist that a bathtub 
be brought to the office. There is a 
clear and compelling reason for a house 
painter to make house calls. 

Mr. President, this issue is of par­
ticular importance to my home State 
of Connecticut where laid-off workers 
are using severance packages to start 
businesses out of their homes, where 
underemployed workers are making 
ends meet through part-time home 
businesses. There are people I think of 
as forced entrepreneurs. They are peo­
ple who have struck out on their own 
in such numbers that they appear to be 
showing up in labor statistics in my re­
gion of the country. To quote an Octo­
ber 1993 report by the New England 
Economic Project: 

Households have been reporting more 
buoyant employment conditions than estab­
lishments have. The number of New 
Englanders now indicating they are working 
is 2 percent higher than a year earlier. This 
upturn appears to reflect a rise in self-em­
ployment and the emergence of small young 
businesses that are not yet tabulated in the 
establishment survey. In other words, people 
may be adjusting to shrinking job opportuni­
ties at the region's traditional employers by 
becoming- entrepreneurs. 

Mr. President, these rules take us in 
the wrong direction. They ignore the 
trend toward home-based businesses by 
those who have lost traditional office 
jobs, they ignore those who are work­
ing second jobs to make ends meet, and 
they ignore those parents who choose 
to stay at home with the children 
while still earning a much-needed in­
come. 

In the past, there have undoubtedly 
been abuses of this deduction. I believe 
there has been cause to tighten these 
rules. But the solution to these abuses 
has clearly not been found. To exclude 

whole sectors of legitimate home-office 
businesses is hardly the answer to the 
problem of abuse of this deduction. I 
should also point out that in this econ­
omy, the last thing we should be doing 
is hurting legitimate businesses. 

I encourage my colleagues to join me 
as a sponsor of this legislation.• 

By Mr. FEINGOLD: 
S. 330. A bill to amend the Agricul­

tural Act of 1949 to require producers of 
an agricultural commodity for which 
an acreage limi ta ti on program is in ef­
fect to pay certain costs as a condition 
of agricultural loans, purchases, and 
payment, and for other purposes. 

By Mr. FEINGOLD (for himself 
and Mr. KOHL): 

S. 329. A bill to direct the Secretary 
of the Interior to submit a plan to Con­
gress to achieve full and fair payment 
for Bureau of Reclamation water used 
for agricultural purposes, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

WATER SUBSIDY LEGISLATION 

• Mr. FEINGOLD. Mr. President, yes­
terday all Senate offices received a 
copy of a new report entitled "Green 
Scissors," written by Friends of the 
Earth and the National Taxpayers 
Union and supported by 23 other envi­
ronmental and consumer groups. The 
premise of the report is that there are 
a number of subsidies and projects, to­
talling $33 billion in all, that could be 
cut to both reduce the deficit and bene­
fit the environment. This report coa­
lesces what I and many others in the 
Senate have long known, we must be 
diligent in eliminating practices that 
can no longer be justified in light of 
our enormous annual deficit and na­
tional debt. 

I am pleased today to reintroduce 
two related pieces of legislation that I 
introduced in the 103d Congress aimed 
at reducing water subsidies that cost 
the Federal taxpayers millions of dol­
lars each year. This legislation was 
profiled in the "Green Scissors" report, 
and the high cost of these subsidies was 
highlighted in yesterday's Washington 
Post, New York Times, and USA 
Today. These are part of a series of 
subsidy reducing measures that I will 
propose in the 104th Congress. The first 
bill, amends the Agricultural Act of 
1949 to require agricultural producers 
that grow a crop for which an acreage 
limitation program is in effect to pay 
the full cost of water provided by the 
Federal Government. The second bill 
requires the Secretary of the Interior 
to submit a plan to Congress to con­
tinue these savings by highlighting 
ways to eliminate water subsidies for 
agricultural producers growing crops 
that do not fall under the commodity 
program. 

Mr. President, the first bill elimi­
nates multiple subsidies codified in our 
Federal law which provides dual pay­
ments to agricultural producers--one 
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as a direct payment to limit produc­
tion of certain surplus crops and the 
other as a discount, undercharging for 
federally subsidized water to produce 
these crops. Its premise is simple. If an 
agricultural producer is receiving Fed­
eral payments under a Federal acreage 
limitation program-payments de­
signed to discourage production of a 
particular crop-that producer is not 
eligible to receive below-cost water 
from the Federal Government to 
produce the crop which the Federal 
Government is paying the producer not 
to grow. In other words, the Federal 
taxpayers should not be asked on the 
one hand to provide payments to dis­
courage production of a crop while at 
the same time paying for the deli very 
of below-cost water for that same crop. 

It has been estimated that the cost of 
providing below-cost water to agri­
culture producers in the acreage limi­
tation program costs the Federal Gov­
ernment between $66 and $830 million 
each year. The Department of Agri­
culture pays farmers approximately 
$500 million not to grow these same 
crops. Mr. President, these double pay­
ments cannot continue. Elimination of 
western water subsidies, and a wide 
range of reclamation subsidies, should 
be pursued as legitimate deficit reduc­
tion oppor~uni ties. It is clear that the 
conflicting policies of the Federal Gov­
ernment in this area are examples of 
Federal waste and abuse. 

The second bill , Mr. President, cre­
ates an institutional obligation to re­
view agricultural water subsidy prac­
tices, and provides Congress with im­
portant information necessary to pro­
ceeding along a path of reducing bur­
dens on the Federal budget. I am proud 
to be joined by my colleague from Wis­
consin, Senator KOHL, introducing this 
measure. The Bureau of Reclamation 
will be required to develop a plan for 
charging accurate water prices no later 
than September 1995 and to report that 
plan to Congress. At that time I will 
ask my colleagues to think aggres­
sively about new legislative changes 
that may be needed to bring market 
prices to irrigation water provided by 
the Federal Government. 

In conclusion, Mr. President, I am 
pleased that these bills will be among 
the first of major efforts by this Senate 
to seek opportunities to reduce the def­
icit by reforming subsidy practices. I 
will continue to remain committed to 
that goal. I ask unanimous consent 
that the text of the bills be printed in 
the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

s. 329 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. WATER RECLAMATION PROJECTS. 

(a) IN GENERAL.-The Secretary of the In­
terior shall develop a plan for charging the 

recipient of water from a water reclamation 
project conducted by the Bureau of Reclama­
tion the full and fair value of water received 
that is used for agricultural purposes. 

(b) REPORT.-Not later than September 1, 
1995, the Secretary of the Interior shall 
transmit the plan developed under sub­
section (a) to Congress. 

s. 330 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited a:... the " Agricultural 
Irrigation and Deficit Reduction Act of 
1995". 
SEC. 2. PAYMENT OF CERTAIN COSTS UNDER 

ACREAGE LIMITATION PROGRAMS. 
Title I of the Agricultural Act of 1949 (7 

U.S.C. 1441 et seq.) is amended by adding at 
the end the following new section: 
"SEC. 116. PAYMENT OF CERTAIN COSTS UNDER 

ACREAGE LIMITATION PROGRAMS. 
" (a) IN GENERAL.-If an acreage limitation 

program is announced for a crop of a com­
modity under this title, as a condition of eli­
gibility for loans, purchases, and payments 
for the crop under this title, the producers 
on a farm shall pay to the Secretary of the 
Interior an amount that is equal to the full 
cost incurred by the Federal Government of 
the delivery to the farm of water that is used 
in the production of the crop, as determined 
by the Secretary of the Interior. 

" (b) APPLICATION.-
" (1) IN GENERAL.-Subsection (a) shall not 

apply to the delivery of water pursuant to a 
contract that is entered into before January 
1, 1996, under any provision of Federal rec­
lamation law. 

" (2) RENEWAL OR AMENDMENT.-If a con­
tract described in paragraph (1) is renewed or 
amended on or after January 1, 1996, sub­
section (a) shall apply to the delivery of 
water beginning on the date of renewal or 
amendment.".• 

By Mr. KOHL: 
S. 331. A bill to amend the Internal 

Revenue Code of 1986 to provide for the 
rollover of gain from the sale of farm 
assets into an individual retirement ac­
count; to the Committee on Finance. 

FAMILY FARM RETIREMENT EQUITY ACT 
• Mr. KOHL. Mr. President, I rise 
today to introduce the Family Farm 
Retirement Equity Act of 1995, a bill to 
help improve the security of our Na­
tion's retired farmers. 

As we begin the 104th Congress, we 
can anticipate legislative action deal­
ing with the tax treatment of retire­
ment savings. President Clinton has 
laid out his proposals for changes in 
tax rules on savings, and the Repub­
licans have made their proposed 
changes to the individual retirement 
account rules, as well; 1995 will also be 
the year that Congress reauthorizes 
the farm bill. This heightened atten­
tion to both retirement taxation issues 
and farm income issues affords this 
Congress the perfect opportunity to ad­
dress an issue of great importance to 
rural America: farmer retirement. 

Farming is a highly capital-intensive 
business. To the extent that the aver­
age farmer reaps any profits from his 
or her farming operation, much of that 

income is directly reinvested into the 
farm. Rarely are there opportunities 
for farmers to put money aside in indi­
vidual retirement accounts. Instead, 
farmers tend to rely on the sale of 
their accumulated capital assets, such 
as real estate, livestock, and machin­
ery, in order to provide the income to 
sustain them during retirement. All 
too often, farmers are finding that the 
lump-sum payments of capital gains 
taxes levied on those assets leave little 
for retirement. It is with that problem 
in mind that I am introducing the 
Family Farm Retirement Equity Act. 

This legislation would provide retir­
ing farmers the opportunity to rollover 
the proceeds from the sale of their 
farms into a tax-deferred retirement 
account. Instead of paying a large 
lump-sum capital gains tax at the 
point of sale, the income from the sale 
of a farm would be taxed only as it is 
withdrawn from the retirement ac­
count. Such a change in method of tax­
ation would help prevent the financial 
distress that many farmers now face 
upon retirement. 

Another concern that I have about 
rural America is the diminishing inter­
est of our younger rural citizens in 
continuing in farming. Because this 
legislation will facilitate the transi­
tion of our older farmers into a suc­
cessful retirement, the Family Farm 
Retirement Equity Act will also pave 
the way for a more graceful transition 
of our younger farmers toward farm 
ownership. While -low prices and low 
profits in farming will continue to take 
their toll on our younger farmers, I be­
lieve that this will be one tool we can 
use to make farming more viable for 
the next generation. 

This proposal is supported by farmers 
· throughout the country, and I am 
proud to introduce this legislation. 

I ask unanimous consent that the 
full text of the bill be included in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 331 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; REFERENCE TO INTER­

NAL REVENUE CODE. 
(a) SHORT TITLE.-This Act may be cited as 

the " Family Farm Retirement Equity Act of 
1995" . 

(b) REFERENCE TO INTERNAL REVENUE CODE 
OF 1986.-Except as otherwise expressly pro­
vided, whenever in this Act an amendment 
or repeal is expressed in terms of an amend­
ment to, or repeal of, a section or other pro­
vision, the reference shall be considered to 
be made to a section or other provision of 
the Internal Revenue Code of 1986. 
SEC. 2. ROLLOVER OF GAIN FROM SALE OF FARM 

ASSETS TO INDIVIDUAL RETIRE· 
MENTPLANS. 

(a) IN GENERAL.-Part ill of subchapter O 
of chapter 1 of the Internal Revenue Code of 
1986 (relating to common nontaxable ex­
changes) is amended by inserting after sec­
tion 1034 the following new section: 
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"SEC. 1034A ROLLOVER OF GAIN ON SALE OF 

FARM ASSETS INTO ASSET ROLL­
OVER ACCOUNT. 

"(a) NONRECOGNITION OF GAIN.-Subject to 
the limits of subsection (c), if a taxpayer has 
a qualified net farm gain from the sale of a 
qualified farm asset, then, at the election of 
the taxpayer, gain (if any) from such sale 
shall be recognized only to the extent such 
gain exceeds the contributions to 1 or more 
asset rollover accounts of the taxpayer for 
the taxable year in which such sale occurs. 

"(b) ASSET ROLLOVER ACCOUNT.-
"(!) GENERAL RULE.-Except as provided in 

this section, an asset rollover account shall 
be treated for purposes of this title in the 
same manner as an individual retirement 
plan. 

"(2) ASSET ROLLOVER ACCOUNT.-For pur­
poses of this title, the term 'asset rollover 
account' means an individual retirement 
plan which is designated at the time of the 
establishment of the plan as an asset roll­
over account. Such designation shall be 
made in such manner as the Secretary may 
prescribe. 

"(c) CONTRIBUTION RULES.-
"(!) No DEDUCTION ALLOWED.-No deduction 

shall be allowed under section 219 for a con­
tribution to an asset rollover account. 

"(2) AGGREGATE CONTRIBUTION LIMITA­
TION.-Except in the case of rollover con­
tributions, the aggregate amount for all tax­
able years which may be contributed to all 
asset rollover accounts established on behalf 
of an individual shall not exceed-

"(A) $500,000 ($250,000 in the case of a sepa­
rate return by a married individual), reduced 
by 

"(B) the amount by which the aggregate 
value of the assets held by the individual 
(and spouse) in individual retirement plans 
(other than asset rollover accounts) exceeds 
$100,000. 
The determination under subparagraph (B) 
shall be made as of the close of the taxable 
year for which the determination is being 
made. 

"(3) ANNUAL CONTRIBUTION LIMITATIONS.­
"(A) GENERAL RULE.-The aggregate con­

tribution which may be made in any taxable 
year to all asset rollover accounts shall not 
exceed the lesser of-

"(1) the qualified net farm gain for the tax­
able year, or 

"(11) an amount determined by multiplying 
the number of years the taxpayer is a quali­
fied farmer by $10,000. 

"(B) SPOUSE.-In the case of a married cou­
ple filing a joint return under section 6013 for 
the taxable year, subparagraph (A) shall be 
applied by substituting '$20,000' for '$10,000' 
for each year the taxpayer's spouse is a 
qualified farmer. 

"(4) TIME WHEN CONTRIBUTION DEEMED 
MADE.-For purposes of this section, a tax­
payer shall be deemed to have made a con­
tribution to an asset rollover account on the 
last day of the preceding taxable year if the 
contribution is made on account of such tax­
able year and is made not later than the 
time prescribed by law for filing the return 
for such taxable year (not including exten­
sions thereof). 

"(d) QUALIFIED NET FARM GAIN; ETC.-For 
purposes of this section-

"(!) QUALIFIED NET FARM GAIN.-The term 
'qualified net farm gain' means the lesser 
of-

"(A) the net capital gain of the taxpayer 
for the taxable year, or 

"(B) the net capital gain for the taxable 
year determined by only taking into account 
gain (or loss) in connection with a disposi­
tion of a qualified farm asset. 

"(2) QUALIFIED FARM ASSET.-The term 
'qualified farm asset' means an asset used by 
a qualified farmer in the active conduct of 
the trade or business of farming (as defined 
in section 2032A(e)). 

"(3) QUALIFIED FARMER.-
"(A) IN GENERAL.-The term 'qualified 

farmer' means a taxpayer who-
"(1) during the 5-year period ending on the 

date of the disposition of a qualified farm 
asset materially participated in the trade or 
business of farming, and 

"(ii) owned (or who with the taxpayer's 
spouse owned) 50 percent or more of such 
trade or business during such 5-year period. 

"(B) MATERIAL PARTICIPATION.-For pur­
poses of this paragraph, a taxpayer shall be 
treated as materially participating in a 
trade or business if the taxpayer meets the 
requirements of section 2032A(e)(6). 

"(4) ROLLOVER CONTRIBUTIONS.-Rollover 
contributions to an asset rollover account 
may be made only from other asset rollover 
accounts. 

"(e) DISTRIBUTION RULES.-For purposes of 
this title, the rules of paragraphs (1) and (2) 
of section 408(d) shall apply to any distribu­
tion from an asset rollover account. 

"(f) INDIVIDUAL REQUIRED TO REPORT 
QUALIFIED CONTRIBUTIONS.-

"(!) IN GENERAL.-Any individual who­
"(A) makes a contribution to any asset 

rollover account for any taxable year, or 
"(B) receives any amount from any asset 

rollover account for any taxable year, 
shall include on the return of tax imposed by 
chapter 1 for such taxable year and any suc­
ceeding taxable year (or on such other form 
as the Secretary may prescribe) information 
described in paragraph (2). 

"(2) INFORMATION REQUIRED TO BE SUP­
PLIED.-The information described in this 
paragraph is information required by the 
Secretary which ls similar to the informa­
tion described in section 408(o)(4)(B). 

"(3) PENALTIES.-For penalties relating to 
reports under this paragraph, see section 
6693(b).". 

(b) CONTRIBUTIONS NOT DEDUCTIBLE.-Sec­
tion 219(d) of the Internal Revenue Code of 
1986 (relating to other limitations and re­
strictions) is amended by adding at the end 
the following new paragraph: 

"(5) CONTRIBUTIONS TO ASSET ROLLOVER AC­
COUNTS.-No deduction shall be allowed 
under this section with respect to a con­
tribution under section 1034A.". 

(c) EXCESS CONTRIBUTIONS.-
(!) IN GENERAL.-Section 4973 of the Inter­

nal Revenue Code of 1986 (relating to tax on 
excess contributions to individual retire­
ment accounts, certain section 403(b) con­
tracts, and certain individual retirement an­
nuities) is amended by adding at the end the 
following new subsection: 

"(d) ASSET ROLLOVER ACCOUNTS.-For pur­
poses of this section, in the case of an asset 
rollover account referred to in subsection 
(a)(l), the term 'excess contribution' means 
the excess (if any) of the amount contributed 
for the taxable year to such account over the 
amount which may be contributed under sec­
tion 1034A." . 

(2) CONFORMING AMENDMENTS.-
(A) Section 4973(a)(l) of such Code is 

amended by striking "or" and inserting "an 
asset rollover account (within the meaning 
of section 1034A), or". 

(B) The heading for section 4973 of such 
Code is amended by inserting "ASSET ROLL­
OVER ACCOUNTS, " after "CONTRACTS". 

(C) The table of sections for chapter 43 of 
such Code is amended by inserting "asset 
rollover accounts," after "contracts" in the 
item relating to section 4973. 

(d) TECHNICAL AMENDMENTS.-
(!) Paragraph (1) of section 408(a) of the In­

ternal Revenue Code of 1986 (defining indi­
vidual retirement account) is amended by in­
serting "or a qualified contribution under 
section 1034A," before "no contribution" . 

(2) Subparagraph (A) of section 408(d)(5) of 
such Code is amended by inserting "or quali­
fied contributions under section 1034A" after 
"rollover contributions". 

(3)(A) Subparagraph (A) of section 
6693(b)(l) of such Code is amended by insert­
ing "or 1034A(f)(l)" after " 408(o)(4)". 

(B) Section 6693(b)(2) of such Code is 
amended by inserting "or 1034A(f)(l)" after 
"408(0)(4)". 

(4) The table of sections for part ill of sub­
chapter 0 of chapter 1 of such Code is amend­
ed by inserting after the item relating to 
section 1034 the following new item: 
"Sec. 1034A. Rollover of gain on sale of farm 

assets into asset rollover ac­
count.''. 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall apply to sales and 
exchanges after the date of the enactment of 
this Act.• 

ADDITION AL COSPONSORS 
s. 14 

At the request of Mr. EXON, the name 
of the Senator from Colorado [Mr. 
CAMPBELL] was added as a cosponsor of 
S. 14, a bill to amend the Congressional 
Budget and Impoundment Control Act 
of 1974 to provide for the expedited con­
sideration of certain proposed cancella­
tions of budget items. 

s. 45 

At the request of Mr. FEINGOLD, the 
name of the Senator from Colorado 
[Mr. CAMPBELL] was added as a cospon­
sor of S. 45, a bill to amend the Helium 
Act to require the Secretary of the In­
terior to sell Federal real and personal 
property held in connection with ac­
tivities carried out under the Helium 
Act, and for other purposes. 

s. 73 

At the request of Mr. INOUYE, the 
name of the Senator from Illinois [Mr. 
SIMON] was added as a cosponsor of S. 
73, a bill to amend title 10, United 
States Code, to authorize certain dis­
abled former prisoners of war to use 
Department of Defense commissary 
stores and post and base exchanges. 

s. 228 

At the request of Mr. BRYAN, the 
name of the Senator from Michigan 
[Mr. ABRAHAM] was added as a cospon­
sor of S. 228, a bill to amend certain 
provisions of title 5, United States 
Code, relating to the treatment of 
Members of Congress and congressional 
employees for retirement purposes. 

s. 230 

At the request of Mr. DOLE, the name 
of the Senator from Michigan [Mr. 
LEVIN] was added as a cosponsor of S. 
230, a bill to prohibit U.S. assistance to 
countries that prohibit or restrict the 
transport or delivery of U.S. humani­
tarian assistance. 

s. 233 

At the request of Mr. McCAIN, the 
name of the Senator from Oklahoma 
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[Mr. INHOFE] was added as a cosponsor · 
of S. 233, a bill to provide for the termi­
nation of reporting requirements of 
certain executive reports submitted to 
the Congress, and for other purposes. 

s. 240 

At the request of Mr. DOMENIC!, the 
names of the Senator from Kansas 
[Mrs. KASSEBAUM] and the Senator 
from Oklahoma [Mr. INHOFE] were 
added as cosponsors of S. 240, a bill to 
amend the Securities Exchange Act of 
1934 to establish a filing deadline and 
to provide certain safeguards to ensure 
that the interests of investors are well 
protected under the implied private ac­
tion provisions of the act. 

s. 245 

At the request of Mr. COHEN, the 
name of the Senator from Maine [Ms. 
SNOWE] was added as a cosponsor of S. 
245, a bill to provide for enhanced pen­
al ties for health care fraud, and for 
other purposes. 

s. 270 

At the request of Mr. SMITH, the 
name of the Senator from Minnesota 
[Mr. GRAMS] was added as a cosponsor 
of S. 270, a bill to provide special proce­
dures for the removal of alien terror­
ists. 

s. 287 

At the request of Mrs. HUTCHISON, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
287, a bill to amend the Internal Reve­
nue Code of 1986 to allow homemakers 
to get a full IRA deduction. 

S.296 

At the request of Mr. KENNEDY, the 
name of the Senator from Delaware 
[Mr. BIDEN] was added as a cosponsor of 
S. 296, a bill to amend section 1977 A of 
the Revised Statutes to equalize the 
remedies available to all victims of in­
tentional employment discrimination, 
and for other purposes. 

SENATE JOINT RESOLUTION 16 

At the request of Mr. BROWN, the 
name of the Senator from Oklahoma 
[Mr. INHOFE] was added as a cosponsor 
of Senate Joint Resolution 16, a joint 
resolution proposing an amendment to 
the Constitution of the United States 
to grant the President line-item veto 
authority. 

SENATE JOINT RESOLUTION 17 

At the request of Mr. KEMPTHORNE, 
the name of the Senator from Wyoming 
[Mr. THOMAS] was added as a cosponsor 
of Senate Joint Resolution 17, a joint 
resolution naming the CVN-76 aircraft 
carrier as the U.S.S. Ronald Reagan. 

SENATE JOINT RESOLUTION 19 

At the request of Mr. BROWN, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of 
Senate Joint Resolution 19, a joint res­
olution proposing an amendment to the 
Constitution of the United States rel­
ative to limiting congressional terms. 

SENATE JOINT RESOLUTION 25 

At the request of Mr. KENNEDY, the 
name of the Senator from Delaware 

[Mr. BIDEN] was added as a cosponsor of 
Senate Joint Resolution 25, a joint res­
olution proposing an amendment to the 
Constitution of the United States rel­
ative to equal rights for women and 
men. 

SENATE RESOLUTION 37 

At the request of Mr. DORGAN, his 
name was added as a cosponsor of Sen­
ate Resolution 37, a resolution des­
ignating February 2, 1995, and February 
1, 1996, as "National W Jmen and Girls 
in Sports Day." 

SENATE RESOLUTION 75-TO DES­
IGNATE OCTOBER 1996 AS "ROO­
SEVELT HISTORY MONTH" 
Mr. MOYNIHAN (for himself, Mr. 

D'AMATO, and Mr. LEVIN) submitted 
the following resolution; which was re­
ferred to the Committee on the Judici­
ary: 

S. RES. 75 
Whereas January 30, 1995, is the 113th anni­

versary of the birth of President Franklin 
Delano Roosevelt in Hyde Park, New York; 

Whereas almost a half-century after the 
death of President Roosevelt, his legacy re­
mains central to the public life of the Na­
tion; 

Whereas before becoming President of the 
United States, Franklin Delano Roosevelt 
served in the New York State Senate and 
later was appointed Assistant Secretary of 
the Navy, and in 1928 became Governor of 
New York; 

Whereas as President of the United States 
between 1933 and 1945, Franklin Delano Roo­
sevelt guided the Nation through 2 of the 
greatest crises of the twentieth century, the 
Great Depression and the Second World War, 
and in so doing, changed the course of Amer­
ican politics; 

Whereas a memorial in stone in the Dis­
trict of Columbia will soon be dedicated to 
his memory, as authorized by Congress in 
1955; and 

Whereas a month commemorating the his­
tory of Franklin Delano Roosevelt would 
complement the dedication of the memorial: 
Now, therefore, be it 

Resolved, That October, 1996, should be des­
ignated "Roosevelt History Month". The 
President is requested to issue a proclama­
tion calling on the people of the United 
States to observe the month with appro­
priate ceremonies and activities. 

Mr. MOYNIHAN. Mr. President, I rise 
to submit a resolution designating Oc­
tober 1996 as "Roosevelt History 
Mon th,'' to coincide with the dedica­
tion of the new Franklin Delano Roo­
sevelt Memorial now being built in the 
District of Columbia. A national his­
tory month celebrating the achieve­
ments of Franklin and Eleanor Roo­
sevelt is an appropriate and necessary 
complement to the new memorial. 

Franklin Delano Roosevelt was born 
on January 30, 1882, in Hyde Park, NY, 
and entered politics in 1910 with his 
election to the New York State Senate. 
Later, he was appointed Assistant Sec­
retary of the Navy and then sought and 
lost a bid for a seat in the U.S. Senate. 
Despite a debilitating attack of polio, 
he went on to become Governor of New 

York in 1928, establishing New York's 
first program of unemployment relief. 

As President of the United States 
from 1933 to 1945, Franklin Delano Roo­
sevelt guided this Nation through two 
of the gravest crises of the 20th cen­
tury, the Great Depression and the 
Second World War. In so doing, he de­
fined our national stature and secured 
his place as one of the greatest Amer­
ican Presidents of the 20th century. 

It is therefore fitting that our coun­
try honor his efforts, and those of his 
wife, with a celebration of Roosevelt 
History Month. Citizens and organiza­
tions across the Nation may observe 
the month with appropriate ceremonies 
and activities to learn about a Presi­
dent and a generation who gave much 
to the Nation. Soon, a new granite me­
morial will be dedicated to President 
Roosevelt. I rise today and urge my 
colleagues to join me in dedicating a 
month to his legacy, a memorial of 
thought and history to complement the 
one of stone. 

SENATE RESOLUTION 7~REL-
ATIVE TO THE SELECT COMMIT­
TEE ON ETHICS 
Mr. HELMS submitted the following 

resolution; which was referred to the 
Committee on Rules and Administra­
tion: 

S. RES. 76 
Resolved, That (a) subsection (a) of the first 

section of Senate Resolution 338, agreed to 
July 23, 1964 (88th Congress, 2d session), is 
amended to read as follows: "(a)(l) there is 
hereby established a permanent select com­
mittee of the Senate to be known as the Se­
lect Committee on Ethics (referred to in this 
resolution as the 'Select Committee') con­
sisting of 6 members all of whom shall be pri­
vate citizens. Three members of the Select 
Committee shall be selected by the Majority 
Leader and 3 shall be selected by the Minor­
ity Leader. Each member of the Select Com­
mittee shall serve 6 years except that the 
Majority Leader and the Minority Leader 
when making their initial appointments 
shall each designate 1 member to serve only 
2 years and 1 member to serve only 4 years. 
At least 2 members of the Select Committee 
shall be retired Federal judges, and at least 
2 members of the Select Committee shall be 
former members of the Senate. Members of 
the Select Committee may be reappointed. 

"(2) The Select Committee shall select a 
chairman and a vice chairman from among 
its members. 

"(3) Members of the Select Committee 
shall serve without compensation but shall 
be entitled to travel and per diem expenses 
in accordance with the rules and regulations 
of the Senate.". 

(b) Subsection (e) of the first section of 
Senate Resolution 338 (as referred to in sub­
section (a)) is repealed. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Commit­
tee on Agriculture, Nutrition, and For­
estry be allowed to meet during the 
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session of the Senate on Wednesday, 
February 1, 1995, at 9:30 a.m., in SR-332, 
to mark up S. 178, the Commodity Fu­
tures Trading Commission Reauthor­
ization. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENT AL AFFAIRS 

Mr. HATCH. Mr. President, I ask 
unanimous consent on behalf of the 
Governmental Affairs Committee to 
meet on Wednesday, February 1, 1995, 
at 10 a.m. for an organizational meet­
ing and markup on S. 244, the Paper­
work Reduction Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS' AFFAIRS 

Mr. HATCH. Mr. President, the Com­
mittee on Veterans' Affairs would like 
to request unanimous consent to hold 
an organizational meeting for the 104th 
Congress. The meeting will be held on 
February 1, 1995, at 10 a.m., in room 418 
of the Russell Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON CONSTITUTION, FEDERALISM, 

AND PROPERTY RIGHTS 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the Sub­
committee on the Constitution, Fed­
eralism, and Property Rights, of the 
Committee on the Judiciary, be au­
thorized to hold a business meeting 
du.ring the session of the Senate on 
Wednesday, February 1, 1995, to con­
sider Senate Joint Resolution 19 and 
Senate Joint Resolution 21. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

TRIBUTE TO IONE DUKE 
• Mr. McCONNELL. Mr. President, I 
rise today to pay tribute to an out­
standing Kentuckian. Ms. Ione Duke of 
Morgantown, KY, gives fully and 
wholeheartedly of herself to her church 
and community. She deserves to be rec­
ognized for her many contributions as 
she turns 90 years young. 

Ms. Duke joined the Methodist Epis­
copal Church in 1915. For the past 79 
years Ms. Duke has devoted much of 
her time to religious service through­
out western Kentucky. Among her ac­
complishments are serving as the first 
president of the Local Missionary Soci­
ety and Organization, her appointment 
by the Bowling Green district as the 
Rural Woman of Kentucky, and presid­
ing as the church choir director and pi­
anist from her youth until 1980. 

Ms. Duke's musical talent allowed 
her to pursue a career in teaching pub­
lic school music and directing high 
school choir in several schools 
throughout Butler County. Ms. Duke 
has also directed countywide cantatas 
that encompassed a group of singers 
from all denominations. 

Ms. Duke has been actively involved 
in many civic organizations. She is a 
member of the Historical Society of 
both Butler and Ohio Counties. She 
was involved in the Women's Civic 
League. She has contributed her en­
ergy and talents to many other organi­
zations and projects in which she vol­
unteered tirelessly. 

Mr. President, Ms. Duke's church and 
community should be very pleased to 
have such an outstanding member. Her 
community owes her a debt of grati­
tude and I feel that she deserves much 
recognition for her accomplishments 
and contributions. It is impossible to 
list everything Ms. Duke has done to 
make western Kentucky a better place, 
but she is truly an outstanding person 
and I extend to her my congratulations 
on her many accomplishments.• 

SOCIAL SECURITY AMENDMENTS 
•Mr. ROCKEFELLER. Mr. President, I 
believe that many senior citizens will 
be confused by the floor debates and 
amendments on Social Security offered 
last week during debates on the un­
funded mandates legislation, and in the 
future in regard to the balanced budget 
amendment. Such confusion is under­
standable. Both sides tend to claim to 
be protecting Social Security. 

Last week, I voted for Senator HAR­
KIN's amendment to the S. 1, the Un­
funded Mandate Reform Act of 1995, in­
stead of Senator KEMPTHORNE's amend­
ment, because I believed that the lan­
guage of the Harkin amendment was 
much stronger language to protect So­
cial Security trust funds if a constitu­
tional amendment to balance the budg­
et is adopted. 

Personally, I oppose a balanced budg­
et amendment, and I hope that over 
the course, of time people will under­
stand how such an amendment will af­
fect programs that are vital to the citi­
zens in their States and that such a 
balanced budget amendment will not 
be added to the Constitution. 

But because the fate of a constitu­
tional amendment to balance the budg­
et remains unclear, the Harkin amend­
ment is a very important symbol of the 
intention of the Senate not to jeopard­
ize or play games with Social Security 
or use the Social Security trust fund in 
calculations to balance the budget. 

I voted last week for Senator HAR­
KIN's amendment which says that So­
cial Security should be exempt in any 
calculations required by a balanced 
budget. I did it to protect the Social 
Security trust funds and to reassure 
senior citizens who rely on Social Se­
curity benefits. My record in fighting 
to protect Social Security and senior 
citizens is clear.• 

HITTERS HALL OF FAME 
•Mr. MACK. Mr. President, last year I 
had the privilege of speaking before the 

Senate on the occasion of the dedica­
tion of the Ted Willi~ms Retrospective 
Museum and Library. I rise to speak 
today because on February 8 and 9 the 
Ted Williams Museum is opening the 
Hitters Hall of Fame and an 85-seat 
theater. Ted has specifically chosen the 
20 greatest hitters of baseball to be in­
ducted in the inaugural class. Each 
subsequent year, two more hitting 
greats will be inducted into the Hitters 
Hall of Fame. The inaugural class of 
inductees includes: 

Babe Ruth, New York Yankees. 
Lou Gehrig, New York Yankees. 
Jimmie Foxx, Boston Red Sox. 
Rogers Hornsby, Saint Louis Car-

dinals. 
Joe DiMaggio, New York Yankees. 
Ty Cobb, Detroit Tigers. 
Stan Musial, Saint Louis Cardinals. 
Joe Jackson, Chicago White Sox. 
Hank Aaron, Milwaukee-Atlanta 

Braves. 
Willie Mays, New York Giants. 
Hank Greenberg, Detroit Tigers. 
Mickey Mantle, New York Yankees. 
Tris Speaker, Cleveland Indians. 
Al Simmons, Philadelphia Athletics. 
Johnny Mize, New York Giants. 
Mel Ott, New York Giants. 
Harry Heilmann, Detroit Tigers. 
Frank Robinson, Baltimore Orioles. 
Mike Schmidt, Philadelphia Phillies. 
Ralph Kiner, Pittsburgh Pirates. 
In addition to the annual induction 

of two new members, the Hitters Hall 
of Fame will recognize four active 
players, two from the National League 
and two from the American League, for 
their hitting prowess. This year the 
Hall would like to recognize Tony 
Gwynn, San Diego Padres, Jeff 
Bagwell, Houston Astros, from the Na­
tional League; and Frank Thomas, Chi­
cago White Sox, and Ken Griffey, Jr., 
Seattle Mariners, of the American 
League. 

As you know, Mr. President, my fam­
ily has a long history of association 
with major league baseball. It is a 
great honor for me to be able recognize 
these heroes of America's national pas­
time, and I am proud that their memo­
ries will live on in the Ted Williams 
Museum in Hernando, FL.• 

EVERETT McKINLEY DIRKSEN: 
PRAGMATIC CONSERVATIVE 

• Mr. SIMON. Mr. President, Everett 
McKinley Dirksen of Pekin, IL, who 
served this body so well as the Repub­
lican leader of the U.S. Senate, was one 
of the most capable political figures of 
his time and of the modern era. 

Historians generally acknowledge, 
for instance, that without Everett 
Dirksen's backing, such landmark leg­
islation as the 1964 Civil Rights Act al­
most certainly would not have passed. 

Thomas McArdle, offers an insightful 
profile of Everett Dirksen in a recent 
article published by Investor's Business 
Daily. 



3214 CONGRESSIONAL RECORD-SENATE February 1, 1995 
Mr. President, I call the attention of 

my colleagues to this article and ask 
that it be printed in the RECORD. 

The article follows: 
SEN. EVERETT DIRKSEN: HE EPITOMIZED THE 

NOTION OF " PRAGMATIC CONSERVATISM" 

(By Thomas McArdle) 
Today, the country's most influential Re­

publican leader, Speaker of the House Newt 
Gingrich, R-Ga., proclaims that he will co­
operate with President Clinton, but is un­
willing to compromise. 

What a contrast to the late Senate Repub­
lican Leader Everett McKinley Dirksen, who 
was fond of replying to detractors who ac­
cused him of not standing for very much, " If 
there were no compromise, there might not 
have been a Constitution of the United 
States." 

Dirksen is remembered as a honeytoned or­
ator who could endear himself even to a hos­
tile audience. His baggyclothes and unkept 
hair were legendary, but it was a rumpled, 
folksy image he deliberately cultivated. 

Moreover, he was far from being just the 
colorful, lovable clown political cartoonists 
loved to peg him as. He may have been the 
senator who delivered an annual speech in 
praise of the marigold, but there was sub­
stance underneath of idiosyncracies. 

Dirksen was both in 1896 in Pekin, Ill., part 
of Rep. Abraham Lincoln's congressional dis­
trict in the 1840s. As a boy, Dirksen knew 
some old-timers in the town who actually 
knew Lincoln personally. His sentimentality 
towards Lincoln would pervade his speeches 
and statements all of Dirksen's career. 

His parents were immigrants from 
Ostfriesland in northern Germany. His fa­
ther, like many of his fellow German-immi­
grant and native-born neighbors in Pekin, 
had an unquestioning loyalty to the Repub­
lican Party unheard of today. Dirksen's mid­
dle name came from then-Ohio Governor 
William McKinley, soon to become the next 
Republican president. His twin brother was 
named after the sitting GOP speaker of the 
House and his older brother after the last 
Republic president, Benjamin Harrison. 

When he was five, Dirksen's father suffered 
a debilitating stroke and the young sons 
were forced to work hard on the family's 
small farm. Rising before dawn each work­
day was a habit Dirksen would maintain all 
his life. 

He displayed extraordinary political acu­
men early on, gaining his first term in the 
House of Representatives by beating a multi­
millionaire, five-term GOP incumbent in the 
party primary. He then handily defeated the 
Democratic challenger-in 1932, the year vot­
ers were so mad at Republicans for the Great 
Depression that Franklin Roosevelt won the 
presidency in a landslide and a national re­
alignment in favor of the Democratic Party 
began. Dirksen won the district by almost as 
great a margin as Roosevelt. 

Republican leaders were wary of him even 
this early. He had run a campaign aimed at 
garnering the votes of those who would be 
supporting FDR, and even praised Demo­
cratic candidates for other offices. 

It was a pragmatism that would character­
ize Dirksen throughout his career. On his 
death in 1969, conservative columnist Wil­
liam F. Buckley, Jr., then much more a fire­
brand than today, would assess the senator 
in an otherwise glowing obituary as " so 
much the pragmatist that you couldn't real­
ly count on him in a pinch." 

The Chicago Sun-Times once estimated 
that in his 17 years in the House of Rep­
resentatives, Dirksen changed his mind 62 

times on foreign policy, 31 times on military 
affairs, and 70 times on agriculture issues. 
Then, in the Senate he outdid that record. 

His most famous about-faces were on the 
nuclear test-ban treaty and the Civil Rights 
Act. In the summer of 1963 he opposed the en­
actment of federal guarantees of the right of 
blacks to use any hotel , restaurant or other 
public accommodation on property rights 
grounds, the core of the proposal by Presi­
dent Kennedy, though he supported its other 
provisions. 

The next year, with Johnson having re­
placed the assassinated JFK, some savvy ma­
neuvering by Democrats for Republican sup­
port in the House forced Dirksen in the Sen­
ate to soften. He ended up becoming instru­
mental in passage of the Civil Rights Act, 
using his party to provide the margin of vic­
tory. 

Sen. Richard Russell, D-Ga. , "says the At­
torney General (Bobby Kennedy) has nailed 
my skin to the barn door to dry, " Dirksen 
told a reporter in typical Dirksenesque lan­
guage. " Well, nobody has hung up my con­
science and my sense of history to dry. Par­
don me for the sermon." 

Dirksen also immediately opposed upon 
hearing about it the administration's treaty 
with the Soviet Union to ban nuclear tests in 
the atmosphere. But by September Dirksen 
realized that public support for the treaty 
was very strong. He ended up turning 180 de­
grees, supporting the test ban entirely, but 
only after he persuaded Kennedy to write a 
letter assuring that the U.S. nuclear weap­
ons program would not be slowed down. 

"They called him the Wizard of Ooze," re­
called former National Review Publisher 
William A. Rusher, author of "The Rise of 
the Right, " a chronicle of conservatism's 
struggle to power in the GOP. But Dirksen's 
smoothness never seemed to leave him alien­
ated from conservatives the way many of to­
day's Republican "pragmatists" are. Much of 
that undoubtedly stemmed from his support 
of isolationist Sen. Robert Taft's R-Ohio 
failed run for the party presidential nomina~ 
tion in 1952 and Dirksen's opposition to the 
Senate's censuring of Sen. Joseph McCarthy, 
R-Wis., in 1954 (though he severed relations 
with McCarthy very soon after that). 

" Certainly, speaking as a conservative, I 
regarded Everett Dirksen as a friend and I 
think he would be delighted to see all that's 
happened, " Rusher added. 

Lee Edwards, president of the Center for 
International Relations and author of a 
soon-to-be-released biography of Barry Gold­
water, noted that Dirksen had a strong role 
early on the Goldwater's rise to power. 

On a trip to speak to the Arizona GOP, 
Dirksen personally took Goldwater aside and 
advised him to run for the U.S. Senate when 
the Arizonan was only a city councilman. 

" Goldwater has admitted on more than one 
occasion that it did make a difference in his 
decision to run, " according to Edwards. 

His heavy smoking and drinking eventu­
ally caught up with Dirksen and he died of 
complications from lung cancer surgery in 
1969. One of the three Senate office buildings 
across the street from the U.S. Capitol bears 
his name, the two others named after Demo­
cratic senators. He lay in state under the 
dome of the Capitol on the same black cata­
falque as Lincoln, then only the third sen­
ator so honored.• 

TRIBUTE TO KATHERINE M. 
LIDDLE 

• Mr. McCONNELL. Mr. President, I 
want to pay tribute to Katherine M. 

Liddle who died in Reston, VA, on De­
cember 1, 1994. Mrs. Liddle was a long­
time resident of Pineville, KY, and will 
be remembered and missed by many. 

Mrs. Liddle was born in Oaks, KY. 
She was a graduate of Pineville High 
School and Union College in 
Barbourville , KY. Mrs. Liddle began 
teaching within the county system in a 
one-room school with six grades. In 
1973 she began teaching the sixth grade 
at the Pineville Independent School 
where she finished her teaching career 
20 years later. 

Mrs. Liddle was the wife of the late 
James J. Liddle. She had one son, 
Jack, who now resides in Reston, VA. 
She was a long-time member of the 
First Baptist Church in Pineville, KY. 

Mr. President, . I ask that my col­
leagues join me in sending the Cham­
ber's sincere condolences to the family 
of Katherine M. Liddle. I am confident 
that her strength of character will re­
main a standard of excellence for gen­
erations to come.• 

HUMAN RIGHTS REPORT ON TIBET 
• Mr. MOYNIHAN. Mr. President, 
today the Department of State has 
taken an important step toward rec­
ognizing the reality of the status of 
Tibet. The annual "Country Reports on 
Human Rights Practices" was released 
today and for the first time there is a 
separate section on Tibet. 

For years there has been a fundamen­
tal difference in the way Congress and 
the executive branch have viewed 
Tibet. While the executive branch has 
attempted to obscure the fact that at 
one time we did support Tibet, Con­
gress has stated its determination that 
Tibet is an occupied country. By sepa­
rating the Tibet section from the China 
section on the human rights report, 
there is finally an acknowledgement 
that the administration recognizes 
Tibet as distinct from China. 

This new Tibet section fulfills one as­
pect of a provision which I introduced 
and was later signed into law as part of 
the State Department authorization 
act for fiscal year 1994-95. While I do 
not agree with certain portions of the 
report on Tibet, it is not without 
merit, and its authors deserve respect 
as able diplomats. 

This will send a clear signal to those 
in Beijing as well as those in 
Dharmsala, India where the Dalai 
Lama lives in exile, that the United 
States recognizes the special situation 
the Tibetans face. Those in Dharmsala 
have long known Congress supports 
them; now they can more clearly gauge 
the sentiments of the administration. 
This has been confusing. As the emi­
nent journalist A.M. Rosenthal, who 
visited the Tibetans in exile in 1988, 
wrote: 

People in Dharmsala are understandably 
hazy about the intricacies of American gov­
ernment. They cannot quite get it straight 
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how the Congress can be so warm to Tibet 
and the State Department and the White 
House make lt clear that they intend to dis­
regard Congress and continue the sellout of 
Tibet. 

Perhaps this marks a new chapter in 
United States foreign policy in which 
support for the people of Tibet will no 
longer be hazy.• 

LAWSUIT REFORM ACT 
• Mr. McCONNELL. Mr. President, I 
ask that the text of S. 300 be printed in 
the RECORD. 

The bill follows: 
s. 300 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Lawsuit Re­
form Act of 1995". 
SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as fol­
lows: 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. Findings. 
Sec. 4. Authority. 
Sec. 5. Equity in legal fees. 
Sec. 6. Early offer and recovery mecha-

nisms. 
Sec. 7. Reform of joint and several liability. 
Sec. 8. Single recovery. 
Sec. 9. Limitation on punitive damages. 
Sec. 10. Alternative dispute resolution. 
Sec. 11. Reliability of expert evidence. 
Sec. 12. Express authorization for private 

right of action. 
Sec. 13. Applicability. 
Sec. 14. Severab111ty. 
Sec. 15. Effective date. 
SEC. 3. FINDINGS. 

The Congress finds that-
(1) the United States civil justice system is 

inefficient, unpredictable, costly, and im­
pedes competitiveness in the world market­
place for business and employees; 

(2) the defects in the civil justice system 
have a direct and undesirable effect on inter­
state commerce by decreasing the availabil­
ity of goods and services in commerce; 

(3) reform efforts should respect the role of 
the States in the development of civil justice 
rules, but recognize the national Govern­
ment's role in removing barriers to inter­
state commerce; 

(4) the spiralling cost of litigation has con­
tinued unabated for the past 30 years; and 

(5) there is a need to restore rationality, 
certainty, and fairness to the legal system, 
to promote honesty and integrity within the 
legal profession, and to encourage alter­
native means to the contentious litigation 
system in resolving disputes. 
SEC. 4. AUTHORITY. 

This Act is enacted pursuant to Congress' 
powers under Article I, section 8, clauses 3, 9, 
and 18, of the United States Constitution. 
SEC. 5. EQUITY IN LEGAL FEES. 

(a) DISCLOSURE OF ATTORNEY'S FEES INFOR­
MATION.-

(1) DEFINITIONS.-For purposes of this sub­
section-

(A) the term "attorney" means any natu­
ral person, professional law association, cor­
poration, or partnership authorized under 
applicable State law to practice law; 

(B) the term "attorney's services" means 
the professional advice or counseling of or 

representation by an attorney, but such term 
shall not include other assistance incurred, 
directly or indirectly, in connection with an 
attorney's services, such as administrative 
or secretarial assistance, overhead, travel 
expenses, witness· fees, or preparation by a 
person other than the attorney of any study, 
analysis, report, or test; 

(C) the term "claimant" means any natu­
ral person who files a civil action arising 
under any Federal law or in any diversity ac­
tion ln Federal court and-

(!) if such a claim ls filed on behalf of the 
claimant's estate, the term shall include the 
claimant's personal representative; or 

(il) if such a claim is brought on behalf of 
a minor or incompetent, the term shall in­
clude the claimant's parent, guardian, or 
personal representative; 

(D) the term "contingent fee" means the 
cost or price of an attorney's services deter­
mined by applying a specified percentage, 
which may be a firm fixed percentage, a 
graduated or sliding percentage, or any com­
bination thereof, to the amount of the settle­
ment or judgment obtained; 

(E) the term "hourly fee" means the cost 
or price per hour of an attorney's services; 

(F) the term "initial meeting" means the 
first conference or discussion between the 
claimant and the attorney, whether by tele­
phone or in person, concerning the details, 
facts, or basis of the claim; 

(G) the term "natural person" means any 
individual, and does not include an artificial 
organization or legal entity, such as a firm, 
corporation, association, company, partner­
ship, society, joint venture, or governmental 
body; and 

(H) the term " retain" means the act of a 
claimant in engaging an attorney's services, 
whether by express or implied agreement, by 
seeking and obtaining the attorney's serv­
ices. 

(2) DECISION ON COMPENSATION.-A claimant 
who retains an attorney may elect whether 
to compensate the attorney's services in con­
nection with the claim on an hourly basis or 
a contingent fee basis. 

(3) DISCLOSURE AT INITIAL MEETING.-An at­
torney retained by a claimant shall, at the 
initial meeting, disclose to the claimant the 
claimant's right to elect the method of com­
pensating the attorney's services and the 
claimant's right to receive a written state­
ment of the information described under 
paragraph (5). 

(4) RIGHT OF ATTORNEY.-If, within 30 days 
after receiving the information described 
under paragraph (5), a claimant has failed to 
elect the method of compensating the attor­
ney's services, the attorney may select the 
method of compensation and shall notify the 
claimant of the selection. 

(5) INFORMATION AFTER INITIAL MEETING.­
Within 30 days after the initial meeting, an 
attorney retained by a claimant shall pro­
vide a written statement to the claimant 
containing-

(A) the estimated number of hours of the 
attorney's services that will be spent-

(1) settling or attempting to settle the 
claim or action; and 

(il) handling the claim through trial; 
(B) the attorney's hourly fee for services in 

the claim or action and any conditions, limi­
tations, restrictions, or other qualifications 
on the fee the attorney determines are ap­
propriate; and 

(C) the attorney's contingent fee for serv­
ices in the claim or action and any condi­
tions, limitations, restrictions, or other 
qualifications on the fee the attorney deter­
mines are appropriate. 

(6) INFORMATION AFTER SETTLEMENT.-An 
attorney retained by a claimant shall, with­
in a reasonable time not later than 30 days 
after the date on which the claim or action 
is finally settled or adjudicated, provide a 
written statement to the claimant contain­
ing-

(A) the actual number of hours of the at­
torney's services in connection with the 
claim; 

(B) the total amount of the hourly fees or 
total contingent fee for the attorney's serv­
ices in connection with the claim; and 

(C) the actual fee per hour of the attor­
ney's services ln connection with the claim, 
determined by dividing the total amount of 
the hourly fees or the total contingent fee by 
the actual number of hours of attorney's 
services. 

(7) FAILURE TO DISCLOSE.-A claimant to 
whom an attorney fails to disclose informa­
tion required by this section may withhold 
10 percent of the fee and file a civil action for 
damages ln the court ln which the claim or 
action was filed or could have been filed. 

(8) OTHER REMEDIES.-Thls section shall 
supplement and not supplant any other 
available remedies or penalties. 

(b) LIMITATION ON ATTORNEY CONTINGENT 
FEES.-

(1) DEFINITIONS.-For purposes of this sub­
section, the terrn-

(A) "allegedly liable party" means a per­
son, partnership, corporation, and the insur­
ers thereof, or any other individual or entity 
alleged by the claimant to be liable for at 
least some portion of the damages alleged by 
the claimant; 

(B) "claimant" means an individual who, 
ln his or her own right, or vicariously, is 
seeking compensation for tortious physical 
or mental injury, property damage, or eco­
nomic loss; 

(C) "contingent fee" means the fee nego­
tiated in a contingent fee agreement which 
is only payable from the proceeds of any re­
covery on behalf of a claimant; 

(D) "contingent fee agreement" means a 
fee agreement between an attorney and a 
claimant wherein the attorney agrees to 
bear the risk of no or inadequate compensa­
tion in exchange for a proportionate share of 
part of or all of any recovery by settlement 
or verdict obtained for the claimant; 

(E) "contingent fee attorney" means an at­
torney who agrees to represent a claimant in 
exchange for a contingent fee; 

(F) "fixed fee" means an agreement be­
tween an attorney and a claimant whereby 
the attorney agrees to perform a specific 
legal task in exchange for a specific sum to 
be paid by a claimant; 

(G) "hourly rate fee"-
(i) means the fee generated by an agree­

ment or otherwise by operation of law be­
tween an attorney and a claimant stating 
that the claimant pay the attorney a fee de­
termined by multiplying the hourly rate ne­
gotiated, or otherwise set by law, between 
the attorney and the claimant, by the num­
ber of hours that the attorney has worked on 
behalf of the claimant in furtherance of the 
claimant's interest; and 

(ii) may also be a contingent fee to the ex­
tent lt ls only payable from the proceeds of 
any recovery on behalf of the claimant; 

(H) "pre-retention offer" means an offer to 
settle a claim for compensation for damages 
arising out of a civil action made to a claim­
ant not represented by an attorney at the 
time of the offer; 

(I) "post-retention offer" means an offer in 
response to a demand for compensation made 
within the time constraints, and conforming 
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to the provisions of this subsection, to settle 
a claim for damages arising out of a civil ac­
tion made to a claimant who is represented 
by a contingent fee attorney; 

(J) " response" means a written commu­
nication by a claimant or an allegedly re­
sponsible party or the attorney for either, 
deposited into the United States Mail and 
sent by certified mail; and 

(K) " settlement offer" means a written 
offer of settlement stated in a response filed 
within the time limits described in this sub­
section. 

(2) APPLICABILITY.-(A) This subsection 
shall apply with respect to any civil action 
filed against any person in any Federal or 
State court based upon any cause of action 
(including, but not limited to negligence, 
strict or product liability, breach of implied 
warranty or professional malpractice) in 
which damages are sought for tortious phys­
ical or mental injury, property damage, or 
economic loss, except a civil action arising 
under a Federal law that authorizes an 
award of attorney fees to a prevailing party. 

(B)(i) Nothing in this section shall apply to 
any agreement between a claimant and an 
attorney to-

(l) retain the attorney on an hourly rate 
fee or fixed fee basis solely to evaluate a pre­
retention offer; and 

(II) retain the attorney to collect overdue 
amounts from an accepted pre-retention or 
post-retention settlement offer. 

(11) This subsection shall not apply to con­
tingent fee agreements in civil actions where 
neither a pre-retention nor a post-retention 
offer of settlement is made. 

(3) WRITTEN HOURLY RATE FEE AGREE­
MENT.-With respect to a civil action, if a 
contingent fee attorney has not ent.ered into 
a written agreement with a claimant at the 
time of retention setting forth the attor­
ney 's hourly rate, then a reasonable hourly 
rate shall be payable, subject to the limita­
tions described in this section. 

(4) NATURE OF DEMAND FOR COMPENSA­
TION.-(A) With respect to a civil action, at 
any time after retention, a contingent fee at­
torney shall, on behalf of the claimant, send 
a demand for compensation by certified mail 
to an allegedly responsible party. 

(B) The demand for compensation under 
subparagraph (A) shall contain the material 
facts relevant to the civil action involved 
and a description of the evidence determined 
by the contingent fee attorney to be discov­
erable by the alleged liable party during the 
course of litigation, including-

(i) the name, address, age, marital status 
and occupation of the claimant or of the in­
jured or deceased party if the claimant is op­
erating in a representative capacity; 

(ii) a brief description of how the damages 
arose; 

(iii) the names and, if known, the address­
es, telephone numbers, and occupations of all 
known witnesses; 

(iv) copies of photographs in the claimant's 
possession which relate to the claim for dam­
ages; 

(v) the basis for claiming that the party to 
whom the claim is addressed is at least par­
tially liable for causing the injury; 

(vi) if the claim for damages is based upon 
a physical or mental injury-

(!) a description of the nature of the in­
jury, the names and addresses of all physi­
cians, other heal th care providers, and hos­
pitals, clinics, or other medical service enti­
ties that provided medical care to the claim­
ant or injured party including the date and 
nature of the service; and 

(II) medical records relating to the injury 
and those involving a prior injury or pre-

existing medical condition which an alleg­
edly liable party would be able to introduce 
into evidence in a trial or, in lieu thereof, 
providing executed releases allowing the al­
legedly responsible party to obtain such 
records directly from the claimant's physi­
cians, health care providers and entities that 
provided medical care ; and 

(vii ) with respect to demand for a com­
pensation that includes an amount for medi­
cal expenses, wages lost or other special 
damages suffered as a consequence of the in­
jury, relevant documentation thereof, in­
cluding records of earnings if a claimant is 
self-employed and employer records of earn­
ings if a claimant is employed. 

(C) A claimant's attorney shall provide 
copies of each demand for compensation 
under this paragraph to the claimant and to 
each allegedly liable party at the time of the 
dispatch of the demand for compensation. 
Where reproduction costs would be signifi­
cant relative to the size of the settlement 
offer, the claimant's attorney, may, in the 
alternative, offer other forms of access to 
the materials, convenient and at reasonable 
cost to allegedly responsible party 's attor­
ney. 

(D) A contingent fee attorney who fails to 
file a demand for compensation under this 
paragraph shall not be entitled to any fee 
greater than 10 percent of any settlement or 
judgment received by the claimant client 
after reasonable expenses have been de­
ducted. 

(5) TIME LIMIT FOR RESPONSE SETTING FORTH 
SETTLEMENT OFFER.-(A) An allegedly liable 
party shall have 60 days from the date of the 
receipt of a demand for compensation under 
paragraph (4) to issue a response stating a 
settlement offer. 

(B) If within 30 days after the date of the 
receipt of a demand for compensation under 
paragraph (4), an allegedly liable party noti­
fies the attorney of the claimant that such 
party seeks to have a medical examination 
of the claimant, and the claimant is not 
made available for such examination within 
10 days after the date of the receipt of such 
a request, the 60-day period described under 
subparagraph (A) shall be extended by one 
day for each day that such request is not 
honored after the expiration of such 10-day 
period. Any such extension shall also include 
a further period of 10 days from the date of 
the completion of the medical examination. 

(C) A response under this paragraph shall 
be open for acceptance for a minimum of 30 
days from the date of the receipt of such re­
sponse by the attorney of the claimant and 
shall state whether such response expires in 
30 days or remains open for acceptance for a 
longer period or until notice of withdrawal is 
given. 

(D) A settlement offer in a response under 
this subsection may be increased during the 
60-day period described under subparagraph 
(A) by issuing an additional response. 

(E) If an additional response has been sent 
under this paragraph, the time for accept­
ance shall be 10 days from the date of the re­
ceipt of such additional response by the at­
torney of the claimant or 30 days from the 
date of the receipt of the initial response, 
whichever is later, unless the additional re­
sponse specifies a longer period of time for 
acceptance as described under subparagraph 
(C). 

(6) MATERIAL TO ACCOMPANY SETTLEMENT 
OFFER.-An allegedly responsible party and 
the attorney of such party shall include in 
any response stating a settlement offer 
under paragraph (5) copies of materials in 
their possession concerning the claim upon 

which the allegedly liable party relied in 
making a settlement offer, except for mate­
rial which such party believes in good faith 
would not be discoverable by the claimant 
during the course of litigation. Where repro­
duction costs would be significant relative to 
the size of the settlement offer, the allegedly 
responsible party, may, in the alternative, 
offer other forms of access to the materials, 
convenient and at reasonable cost to claim­
ant's attorney. 

(7) EFFECT OF PRE-DEMAND SETTLEMENT 
OFFER.-A settlement offer under this sub­
section to a claimant represented by a con­
tingent fee attorney made prior to · the re­
ceipt of a demand for compensation, which is 
open for acceptance for 60 days or more from 
the time of its receipt and which conforms to 
the requirements of paragraph (6), shall be 
considered a post-retention offer and shall 
have the same effect under this subsection as 
if it were a response to a demand for com­
pensation. 

(8) PRE-RETENTION OFFER.-(A) An attorney 
retained after a claimant has received a pre­
retention offer under this subsection may 
not enter into an agreement with the claim­
ant to receive a contingent fee based upon or 
payable from the proceeds of the pre-reten­
tion offer which remains in effect. 

(B) An attorney entering a fee agreement 
that would effectively result in a claimant's 
paying a percentage of a pre-retention offer 
to the attorney for prosecuting the claim 
shall be considered to have charged an un­
reasonable and excessive fee. With respect to 
an attorney where a pre-retention offer has 
been provided-

(!) the attorney may contract with a 
claimant to receive an hourly rate fee or 
fixed fee for advising the claimant regarding 
the pre-retention offer; or 

(11) the attorney may contract with a 
claimant to receive a contingent fee applica­
ble to any amount received by a claimant, by 
settlement or judgment, above the amount 
of the pre-retention offer. 

(9) POST-RETENTION OFFER WHERE A PRE-RE­
TENTION OFFER HAS BEEN MADE.-A claimant 
in receipt of a pre-retention offer under this 
subsection which such claimant has not ac­
cepted and who later receives a post-reten­
tion offer which is accepted, is not obligated 
to pay the retained attorney a fee greater 
than the hourly rate fee calculated on the 
basis of the number of hours the attorney 
has worked on behalf of claimant in further­
ance of the claimant's claim, but not exceed­
ing 20 percent of the excess of the post-reten­
tion offer less the pre-retention offer. 

(10) POST-RETENTION OFFER WHERE NO PRE­
RETENTION OFFER HAS BEEN MADE.-A claim­
ant not in receipt of a pre-retention offer 
under this subsection who has received a 
post-retention offer which is accepted, is not 
obligated to pay the retained attorney a fee 
greater than the hourly rate fee calculated 
on the basis of the number of hours the at­
torney has worked on behalf of claimant in 
furtherance of claimant's claim, but not ex­
ceeding 10 percent of the first $100,000, plus 5 
percent of any amount above $100,000, of the 
accepted post-retention offer after reason­
able expenses have been deducted. 

(11) CALCULATION OF ATTORNEY FEE WHEN 
THERE IS A SUBSEQUENT RESOLUTION OF THE 
CLAIM.-If an allegedly liable party's post-re­
tention settlement offer under this sub­
section is rejected, but a later settlement 
offer is accepted, or there is a judgment in 
favor of claimant, the claimant, irrespective 
of any pre-retention offer, is not obligated to 
pay the retained attorney a fee greater the 
sum of-
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(A) the amount of the fee that would have 

been calculated under paragraph (10) had the 
post-retention offer been accepted but only 
as applied to the subsequent settlement offer 
or judgment up to the amount of the post-re­
tention offer; and 

(B) the product of multiplying the contin­
gent fee percentage negotiated between the 
contingent fee attorney and claimant and 
the amount by which the subsequent settle­
ment or judgment exceeds the post-retention 
offer, after reasonable expenses have been 
deducted. 

(12) PROVISION OF CLOSING STATEMENT.­
Upon receipt of any settlement or judgment 
under this subsection, and prior to disburse­
ment thereof, a contingent fee attorney shall 
provide the claimant with a written state­
ment detailing how the proceeds are to be 
distributed, including the amount of the ex­
penses paid out or to be paid out of the pro­
ceeds, the amount of the fee, how the fee 
amount is calculated, and the amount due 
the claimant. 

(13) EFFECT ON CONTRAVENING AGREE­
MENTS.- (A) A contingent fee attorney who 
enters into a fee agreement with a claimant 
which violates the provisions of this sub­
section is deemed to have charged an unrea­
sonable and excessive fee. 

(B) A claimant who has entered into an 
agreement with a contingent fee attorney 
which violates the provisions of this sub­
section is entitled to recover from the attor­
ney any reasonable fees and costs incurred to 
establish such agreement violated the provi­
sions of this subsection. 

(C) The failure by the claimant's attorney, 
or the attorney for an alleged responsible 
party, to comply with the provisions of this 
subsection may be considered grounds for 
disciplinary proceedings and sanctions as de­
termined appropriate by the licensing or reg­
ulatory agency or court of the State in 
which the claim arose. 

(c) AMENDMENT TO THE FEDERAL RULES OF 
CIVIL PROCEDURE.-Rule ll(C) of the Federal 
Rules of Civil Procedure is amended-

(1 ) in the matter preceding paragraph (1) 
by striking out "may" and inserting in lieu 
thereof " shall" ; 

(2) in subdivision (l)(A) in the third sen­
tence by striking out " may" and inserting in 
lieu thereof "shall" ; and 

(3) in paragraph (2)-
(A) by amending the first sentence to read 

as follows: "A sanction imposed for a viola­
tion of this rule shall be sufficient to deter 
repetition of such conduct or comparable 
conduct by others similarly situated and to 
compensate the parties that were injured by 
such conduct. " ; and 

(B ) in the second sentence by striking " , if 
imposed on motion and warranted for effec­
tive deterrence,". 

(d) PREVAILING PARTY COSTS AND ATTOR­
NEYS' FEES.-

(1) IN GENERAL.-Subject to paragraphs (2) 
and (3), in any civil action filed against any 
person in any Federal or State court, based 
on any cause of action (including, but not 
limited to negligence, strict or product li­
ability, breach of implied warranty or profes­
sional malpractice) in which damages are 
sought for tortious physical or mental in­
jury, property damage, or economic loss the 
court may award each prevalllng party costs 
and reasonable attorneys' fees. 

(2) AMOUNT OF AWARD.-An award of costs 
and reasonable attorneys' fees under para­
graph (1) may not exceed-

(A) the actual cost incurred by the non­
prevailing party or the attorneys' fee pay­
able for services in connection with such 
civil action; or 

(B) if no such cost was incurred by the non­
prevalling party due to a contingency fee 
agreement, an amount equal to the reason­
able costs that would have been incurred by 
the nonprevalllng party for a noncontingent 
attorneys ' fee payable for services in connec­
tion with such civil action. 

(3) LIMITATION.-
(A ) Notwithstanding paragraph (1) or (2), 

the court shall not award an attorney's fee 
in any case in which the nonprevailing 
party-

(i) had a taxable income of less than $75,000 
in the calendar year preceding the calendar 
year in which the civil action was filed, if 
the nonprevailing party is an individual; or 

(ii) had an average taxable income of less 
than $50,000 for the 3 calendar years preced­
ing the calendar year in which the civil ac­
tion was filed, if the nonprevalling party is 
not an individual. 

(B) The court shall retain discretion to 
refuse to award or may reduce the amount 
awarded as an attorney's fee under para­
graph (1) to the extent the court finds would 
be in the interests of justice. 
SEC. 6. EARLY OFFER AND RECOVERY MECHA­

NISMS. 
(a) IN GENERAL.-Chapter 111 of title 28, 

United States Code, is amended by adding at 
the end thereof the following new section: 
"§ 1659. Early offer and recovery mechanisms 

" (a) For purposes of this section: 
" (1 ) The term 'allegedly liable defendant' 

means a person, partnership, or corporation 
alleged by the claimant to be responsible for 
at least some portion of an injury alleged by 
a claimant. 

" (2) The term 'allowable expense ' means 
reasonable expenses incurred for products, 
services, and accommodations reasonably 
needed for medical care, training, and other 
remedial treatment and care of an injured 
individual. 

"(3) The term 'claimant' means an individ­
ual who, in his or her own right, or vicari­
ously, is seeking compensation for tortious 
physical or mental injury, property damage 
or economic loss. 

" (4) The term 'collateral benefits ' means 
all benefits and advantages received or enti­
tled to be received (regardless of the right of 
recoupment of any other entity, through 
subrogation, trust agreement, lien, or other­
wise) by an injured individual or other entity 
as reimbursement of loss because of personal 
injury, payable or required to be pald-

" (A) in accordance with the laws of any 
State or the Federal Government (other than 
through a claim for breach of an obligation 
or duty); 

"(B) under the terms of any health or acci­
dent insurance, wage or salary continuation 
plan, or dlsabllity income insurance; or 

" (C) in discharge of familial obligations or 
support. 

"(5) The term 'economic loss' means-
"(A) pecuniary loss and monetary expenses 

incurred by or on behalf of an injured indi­
vidual as a result of tortious physical or 
mental injury, property damage, or eco­
nomic loss, including allowable expenses, 
work loss, and replacement services loss, 
whether caused by pain and suffering or 
physical impairment, but not including non­
economic loss; minus 

"(B) collateral benefits. 
"(6) The term 'entity' includes an individ­

ual or person. 
" (7) The term 'intentional misconduct' 

means conduct, whether by act or omission, 
which intentionally causes, or attempts to 
cause, by the one who acts or fails to act, in­
jury or with knowledge that injury ls sub-

stantially certain to follow . A person does 
not intentionally cause, or attempt to cause, 
injury if such party's act or failure to act ls 
for the purpose of averting bodily harm to 
such party or another. 

"(8) The term 'replacement services loss' 
means reasonable expenses incurred in ob­
taining ordinary and necessary services from 
others, not members of the injured individ­
ual's household or family , in lieu of those 
the injured individual would have performed 
for the benefit of the household or family, 
but does not include benefits received by the 
injured individual. 

"(9) The term 'serious injury' means bodily 
injury which results in dismemberment, sig­
nificant and permanent loss of an important 
bodily function, or significant and perma­
nent scarring or disfigurement. 

" (10) The term 'wanton conduct' means 
conduct that the allegedly responsible party 
must have realized was excessively dan­
gerous, done heedlessly and recklessly, and 
with a conscious disregard to the con­
sequences or the rights and safety of the 
claimant. 

"(11) The term 'work loss' means loss of in­
come from work the injured individual would 
have performed if the individual had not 
been injured, reduced by any income from 
substitute work actually performed by the 
individual or by income the individual would 
have earned in available appropriate sub­
stitute work that the individual was capable 
of performing but unreasonably failed to un­
dertake. 

"(b)(l) In any civil action or claim against 
any person, filed in any Federal or State 
court, based on any cause of action to re­
cover damages or compensation for tortious 
physical or mental injury, property damage, 
or economic loss, any allegedly liable defend­
ant shall have the option to offer, not later 
than 120 days after an injury or after the ini­
tiation of the liability claim, to compensate 
a claimant for reasonable economic loss, in­
cluding future economic loss, less amounts 
available from collateral sources, and includ­
ing reasonable hourly attorneys' fees for the 
claimant. A claimant who agrees in writing 
to such offer shall be foreclosed from bring­
ing or continuing a civil action against any 
allegedly liable defendant and any other in­
dividuals or entities included under sub­
section (c). The claimant may extend the 
time for receiving the offer. 

"(2) Nothing in this section shall preclude 
a State from enacting a requirement that 
compensation benefits offered under para­
graph (1) shall include a minimum dollar 
amount in response to a claim for serious in­
jury. 

"(c) An offer under subsection (b) may in­
clude other allegedly liable defendants, indi­
viduals, or entitles that were involved in the 
events which give rise to the civil action, re­
gardless of the theory of liability on which 
the claim is based, with their consent. 

"(d) Future economic damages shall be 
payable to an individual under this section 
as such damages occur. 

" (e) If, after an offer is made under sub­
section (b), the participants in the offer dis­
pute their relative contributions to the pay­
ments to be made to the individual, such dis­
putes shall be resolved through binding arbi­
tration in accordance with applicable rules 
and procedures established by the Attorney 
General of the United States. 

"(f)(l) In no event shall a civil action be 
foreclosed under subsection (b) against any 
allegedly liable party if the injured individ­
ual elects to prove, beyond a reasonable 
doubt, that the allegedly liable party caused 
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the injury by intentional or wanton mis­
conduct. 

"(2) This subsection shall not apply with 
respect to a personal injury unless the in­
jured individual provides the allegedly liable 
party making an offer with a notice of such 
an election not later than 90 days after the 
date the offer of compensation benefits was 
made. 

"(g) Nothing in this section shall be con­
strued to effect any applicable statute of 
limitations of any State or of the United 
States.". 

(b) TECHNICAL AND CONFORMING AMEND­
MENTS.-The table of sections for chapter 111 
of title 28, United States Code, is amended by 
adding at the end thereof the following new 
item: 
"1659. Early offer and recovery mecha­

nisms.". 
SEC. 7. REFORM OF JOINT AND SEVERAL LIABIL­

ITY. 
(a) DEFINITION .-As used in this section, 

the term "concerted action" or "acting in 
concert" means the participation in joint 
conduct by 2 or more persons who agreed to 
jointly participate in such conduct with ac­
tual knowledge of the wrongfulness of the 
conduct. 

(b) IN GENERAL.-(1) Except as provided 
under subsection (c), joint and several liabil­
ity may not be applied to any civil action or 
claim against any person, filed in any Fed­
eral or State court, based on any cause of ac­
tion to recover damages or compensation for 
tortious physical or mental injury, property 
damage, or economic loss. 

(2) A person found liable for damages in 
any such action-

(A) may be found liable, if at all, only for 
damages directly attributable to the person's 
pro rata share of fault or responsibllity; and 

(B) may not be found liable for damages at­
tributable to the pro rata share of fault or 
responsibility of any other person (without 
regard to whether that person is a party to 
the action), including any person filing the 
action. 

(c) LIMITATION.-This section shall not 
apply to persons acting in concert where the 
concerted action proximately caused the in­
jury for which one or more persons are found 
liable for damages. 
SEC. 8. SINGLE RECOVERY. 

(a) INADMISSIBLE EVIDENCE.-ln any civil 
action or claim against any person, filed in 
any Federal or State court, based on any 
cause of action to recover damages or com­
pensation for tortious physical or mental in­
jury, property damage, or economic loss, the 
court shall not allow the admission into evi­
dence of proof of economic losses that have 
been or will be paid by-

(1) Federal, State, or other governmental 
disab111ty, unemployment, or sickness pro­
grams; 

(2) Federal, State, or other governmental 
or private health insurance programs; 

(3) private or public disability insurance 
programs; 

(4) employer wage continuation programs; 
(5) any other program or compensation 

system, 1f the payment is intended to com­
pensate the claimant for the same injury or 
disab111ty which is the subject of the claim; 
or 

(6) persons other than family members of 
the claimant. 

(b) ADMISSIBLE EVIDENCE.-Only evidence 
of economic loss that has not or will not be 
paid by the sources described under sub­
section (a) shall be admissible in an action 
or claim covered by this section. 

(C) ELIMINATION OF SUBROGATION.-An en­
tity that is the source of the payments for 

losses that are inadmissible under subsection 
(a)-

(1) shall not recover any amount against 
the claimant; 

(2) shall not be subrogated to the rights of 
the claimant against the defendant; and 

(3) shall not have a lien against the claim­
ant's judgment, on account of its payment to 
the claimant for economic loss. 

(d) PRETRIAL DETERMINATION.-The deter­
mination of whether a claimant seeking 
damages or compensation has received, will 
receive, or is entitled to receive, payment 
from any one or more sources described 
under subsection (a) (1) through (6) shall be 
made by the court in pretrial proceedings. 
SEC. 9. LIMITATION ON PUNITIVE DAMAGES. 

(a) IN GENERAL.-Except as provided under 
section 1977A of the Revised Statutes (42 
U.S.C. 1981a), the amount of punitive dam­
ages that may be awarded in any civil action 
or claim filed in any Federal or State court, 
based on any cause of action to recover dam­
ages or compensation for tortious physical 
or mental injury, property damage, or eco­
nomic loss shall not exceed the greater of-

(1) 3 times the amount awarded to the 
claimant for the economic injury on which 
such claim is based; or 

(2) $250,000. 
(b) APPLICATION BY COURT.-This section 

shall be applied by the court and shall not be 
disclosed to the jury. 
SEC. 10. ALTERNATIVE DISPUTE RESOLUTION. 

(a) GENERAL POLICY.-The policy of the 
United States is to encourage the creation 
and use of alternative dispute resolution 
techniques, and to promote the expeditious 
resolution of such actions, because the tradi­
tional litigation process is not always suited 
to the timely, efficient, and inexpensive res­
olution of civil actions. 

(b) NOTICE OF AVAILABILITY OF ALTER­
NATIVE DISPUTE RESOLUTION.-ln any civil 
action or claim arising under any Federal 
law or in any diversity action in Federal 
court, each attorney who has made an ap­
pearance in the case and who represents one 
or more of the parties to the action shall, 
with respect to each party separately rep­
resented, advise the party of the existence 
and availability of alternative dispute reso­
lution options, including extra judicial pro­
ceedings such as minitrials, third-party me­
diation, court supervised arbitration, and 
summary jury trial proceedings. 

(C) CERTIFICATION OF NOTICE.-Each attor­
ney described under subsection (b) shall, si­
multaneous with the filing of a complaint or 
a responsive pleading, file a certification to 
the court that the attorney has provided the 
notice required under subsection (b) to the 
client or clients of such attorney. The attor­
ney shall state in the certification whether 
such client will agree to one or more of the 
alternative dispute resolution techniques. 

(d) AGREEMENT TO PROCEED WITH ALTER­
NATIVE DISPUTE RESOLUTION.-If all parties 
to an action agree to proceed with one or 
more alternative dispute resolution proceed­
ings, the court shall issue an appropriate 
order governing the conduct of such proceed­
ings. The issuance of an order governing the 
proceedings shall constitute a waiver, by 
each party subject to the order, of the right 
to proceed further in court. 
SEC. 11. RELIABILITY OF EXPERT EVIDENCE. 

Rule 702 of the Federal Rules of Evidence is 
amended-

(1) by striking out " If" and inserting in 
lieu thereof "(a) IN GENERAL.-Subject to 
subsection (b), if"; and 

(2) by adding at the end thereof the follow­
ing: 

"(b) ADEQUATE BASIS FOR OPINION.-Testi­
mony in the form of an opinion by a witness 
that is based on scientific knowledge shall be 
inadmissible in evidence unless the court de­
termines that such opinion is-

"(1) based on scientifically valid reasoning; 
and 

"(2) sufficiently reliable so that the pro­
bative value of such evidence outweighs the 
dangers specified under rule 403. 

(C) EXPERT OPINIONS ON NOVEL SCIENTIFIC 
PRINCIPLES OR DISCOVERIES.-Where testi­
mony in the form of an opinion by a witness 
is sought to be used to establish a novel sci­
entific principle or discovery, it shall be ad­
missible only 1f the principle or discovery, or 
its scientific underpinning, is sufficiently es­
tablished to have gained general acceptance 
in the field in which it belongs. 

"(d) DISQUALIFICATION.-Testimony by a 
witness who is qualified as an expert under 
subsection (a) is inadmissible in evidence 1f 
such witness is entitled to receive any com­
pensation directly or indirectly contingent 
on the legal disposition of any claim with re­
spect to which such testimony is offered.". 
SEC. 12. EXPRESS AUTHORIZATION FOR PRIVATE 

RIGHT OF ACTION. 
(a) IN GENERAL.-Chapter 85 of title 28, 

United States Code, is amended by adding at 
the end thereof the following new section: 
"§ 1368. Private right of action 

"No district court shall have jurisdiction 
over any civil action filed by a party based 
on a private right of action, unless such pri­
vate right of action is expressly authorized 
in the statute on which such action is 
based.". 

(b) TECHNICAL AND CONFORMING AMEND­
MENT.-The table of sections for chapter 85 of 
title 28, United States Code, is amended by 
adding at the end thereof the following new 
item: 
"1368. Private right of action.". 

(C) STATE COURTS.-No Federal statute 
shall be construed to give rise to a private 
right of action in a S~a.te court, unless such 
private right of action is expressly author­
ized in the statute on which such action is 
based. 
SEC. 13. APPLICABILITY. 

(a) PREEMPTION.-This Act shall preempt 
and supersede other Federal or State laws 
only to the extent any such law is inconsist­
ent with this Act. This Act shall not preempt 
any Federal or State law that provides for 
defenses in addition to those contained in 
this Act, places greater limitations on the 
amount of attorney's fees that can be col­
lected, or additional disclosure requirements 
upon attorneys, or otherwise imposes re­
strictions on economic, noneconomic, or pu­
nitive damages. Any issue arising under this 
Act that is not governed by the provisions of 
this Act shall be governed by applicable Fed­
eral or State law. 

(b) RULE OF CONSTRUCTION.-Nothing in 
this Act shall be construed to-

(1) waive or affect any defense of sovereign 
immunity asserted by any State under any 
provision of law; 

(2) waive or affect any defense of sovereign 
immunity asserted by the United States; 

(3) affect the applicab111ty of any provision 
of chapter 97 of title 28, United States Code; 

(4) preempt State choice-of-law rules with 
respect to claims brought by a foreign nation 
or citizen of a foreign nation; or 

(5) affect the right of any court to transfer 
venue or to apply the law of a foreign nation 
or to dismiss a claim of a foreign or of a citi­
zen of a foreign nation on the ground of in­
convenient forum. 
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(c) STATE ELECTION REGARDING APPLICABIL­

ITY.-A provision of this Act shall not apply 
to a State if such State enacts a statute-

(1) citing the authority of this subsection; 
and 

(2) declaring the election of such State 
that such provision shall not apply to the 
State. 

SEC. 14. SEVERABILITY. 

If any prpvision of this Act or the applica­
tion of any such provision to any person or 
circumstance is held invalid, the remainder 
of this Act and the application of any provi­
sion to any other person or circumstance 
shall not be affected thereby. 

SEC. 15. EFFECTIVE DATE. 

This Act shall take effect and apply to 
claims or actions filed on and after the date 
occurring 30 days after the date of enact­
ment of this Act.• 

ORDERS FOR THURSDAY, 
FEBRUARY 2, 1995 

Mr. HATCH. I ask unanimous consent 
that when the Senate completes its 
business today, it stand in recess until 
the hour of 9:30 a.m. on Thursday, Feb­
ruary 2, 1995; that following the prayer, 
the Journal of proceedings be deemed 
approved to date, and the time for the 
two leaders be reserved for their use 
later in the day; that there then be a 
period for the transaction of morning 
business not to extend beyond the hour 
of 10:30 a.m., with Senators permitted 
to speak for not more than 5 minutes 
each, with the following Senators to 
speak for up to the designated times: 
Senator MURKOWSKI, 20 minutes; Sen­
ator CONRAD, 15 minutes; Senator DOR­
GAN, 10 minutes; Senator CAMPBELL, 10 
minutes. 

I further ask unanimous consent that 
at 10:30 a.m. the Senate resume consid-

eration of House Joint Resolution 1, 
the constitutional balanced budget 
amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

RECESS UNTIL 9:30 A.M. 
TOMORROW 

Mr. HATCH. If there is no further 
business to come before the Senate and 
no other Senator is seeking recogni­
tion, I now ask unanimous consent 
that the Senate stand in recess as 
under the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Senate, 
at 5:31 p.m., recessed until Thursday, 
February 2, 1995, at 9:30 a.m. 
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